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NAMES  OF  COMMITTEES 

§  7.1  Local  or  community  committee. 
The  local  committee  elected  under  the 
provisions  of  the  regulations  in  this  sub¬ 
part  shall  be  known  as  the  Agricultural 
Stabilization  and  Conservation  Commu¬ 
nity  Committee,  referred  to  in  this  sub¬ 
part  as  the  “community  committee.” 
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§  7.2  County  committee.  The  county 
committee  elected  under  the  provisions 
^  the  regulations  in  this  subpart  shall 
be  known  as  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  County  Commit- 
1^.  referred  to  in  this  subpart  as  the 
county  committee.” 

PURPOSE  OF  COMMITTEES 

§  7.3  Purpose.  The  purpose  of  the 
county  committee  shall  be  to  direct  the 
administration  of  sections  7  to  17  in- 
Wusive  of  the  Soil  Conservation  and  Do- 
mwtic  Allotment  Act  of  1936,  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  the 
Sugar  Act  of  1948,  and  any  amendments 


to  such  acts,  and  such  other  acts  of  Con¬ 
gress  as  the  Secretary  of  Agriculture  or 
the  Congress  may  designate.  This  shall 
be  done  through  community  committee¬ 
men  and  other  personnel  responsible  to 
the  county  committee,  and  in  accord¬ 
ance  with  applicable  laws,  regulations, 
and  official  instructions.  The  county 
and  community  committees  shall  not 
engage  in  any  other  activity. 

SELECTION  OF  COMMITTEES 

§  7.4  Method.  County  and  commu¬ 
nity  committees  shall  be  elected  by  eli¬ 
gible  voters  in  accordance  with  the  pro¬ 
visions  of  the  regulations  in  this  subpart. 

§  7.5  Who  may  vote  for  committee¬ 
men  and  delegates.  Any  person  who  is 
of  legal  voting  age  and  who  has  an  in¬ 
terest  in  a  farm  as  owner,  tenant,  or 
sharecropper  and  any  person  not  of  legal 
voting  age  who  is  in  charge  of  the  super¬ 
vision  and  conduct  of  the  fanning  oper¬ 
ations  on  an  entire  farm  shall  be  eligible 
to  vote  for  committeemen  and  delegates 
in  the  community  in  which  he  has  such 
an  interest  if: 

(a)  A  payment  or  grant  of  conserva¬ 
tion  materials  or  services  is  or  will  be 
made  with  respect  to  the  farm  under  the 
current  Agricultural  Conservation  Pro¬ 
gram  or  there  is  being  carried  out  on 
the  farm  one  or  more  of  the  current  pro¬ 
gram  practices  approved  for  the  State 
by  the  State  Agricultural  Stabilization 
and  Conservation  Committee,  referred 
to  in  this  subpart  as  the  ‘‘State  Com¬ 
mittee”; 

(b)  Such  person  is  eligible  for  a  co- 
operator’s  loan  or  other  price  support; 
or 

(c)  Such  person  is  eligible  for  a  pay¬ 
ment  imder  the  Sugar  Act  Program. 

In  any  State  having  a  community  prop¬ 
erty  law,  the  spouse  of  a  person  who  is 
eligible  to  vote  under  the  foregoing  pro¬ 
visions  shall  also  be  eligible  to  vote. 

§  7.6  Restrictions  on  voting.  Each 
eligible  voter  shall  be  entitled  to  only 
one  vote  on  any  one  ballot  in  any  elec¬ 
tion  held  in  any  one  community  or  in 
the  county  convention.  If  the  eligible 
voter  has  an  interest  in  a  farm  in  more 
than  one  community  in  the  coimty,  such 
voter  shall  not  be  entitled  to  vote  in 
more  than  one  such  community  in  the 
county.  There  shall  be  no  voting  by 
proxy. 

§  7.7  Determination  of  elective  areas. 
Each  county  shall  be  divided  into  local 
administrative  areas,  referred  to  in  this 
subpart  as  ‘‘communities.”  The  term 
‘‘county^’  in  the  Territory  of  Alaska  shall 
be  the  area  so  designated  by  the  State 
Committee.  The  boundaries  of  the  com¬ 
munities  shall  be  fixed  by  the  State  com¬ 
mittee  after  considering  any  recommen¬ 
dations  by  the  county  committee.  No 
such  community  shall  include  more  than 
one  county  or  parts  of  different  counties. 

§  7.8  Calling  of  elections.  Each  elec¬ 
tion  of  county  or  community  committee¬ 
men  shall  be  held  on  a  date  or  within  a 
period  of  time  and  at  a  place  fixed  by 
the  State  committee  which  will  afford 
full  opportunity  for  participation  therein 
by  all  persons  eligible  to  vote ;  Provided, 
That  such  date  or  period  of  time  shall 
fall  between  July  1  and  December  30 


each  year.  Each  such  election  shall  be 
held  in  accordance  with  detailed  instruc¬ 
tions  issued  by  the  Deputy  Administrator 
for  Production  Adjustment.  Commodity 
Stabilization  Service  (called  ‘‘Deputy 
Administrator”  in  this  subpart) .  If  the 
number  of  eligible  voters  voting  in  any 
election  of  community  committeemen  is 
so  small  that  the  State  committee  deter¬ 
mines  that  the  result  of  the  election  does 
not  represent  the  views  of  a  substantial 
number  of  eligible  voters,  it  shall  declare 
the  election  void  and  call  a  new  election. 

§  7.9  County  election  boards.  In  each 
county  there  shall  be  a  county  election 
board  composed  of  the  county  agricul¬ 
tural  extension  agent,  or  in  the  absence 
of  a  county  agricultural  extension  agent, 
the  district  agricultural  extension  agent, 
as  chairman,  the  heads  of  the  Soil  Con¬ 
servation  Service  and  Farmers’  Home 
Administration  offices  in  the  county  (if 
any) ,  and  the  county  head  of  each  gen¬ 
eral  farm  organization  operating  in  the 
county.  It  shall  be  the  duty  of  the 
county  election  board  to  select  for  each 
community  in  the  county  a  community 
election  board  composed  of  three  farm¬ 
ers  other  than  the  incumbent  com¬ 
munity  and  county  committeemen  and 
to  select  replacements  for  members  of 
such  boards  who  resign,  become  ineligi¬ 
ble,  or  are  otherwise  unable  to  serve. 
One  of  the  members  of  the  community 
election  board  shall  be  designated  chair¬ 
man  by  the  county  election  board. 

§  7.10  Community  election  boards. 
The  community  election  board  shall 
serve  without  compensation  and  shall 
be  responsible  for  conducting  the  com¬ 
munity  committee  election  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator  and  shall  serve  as  a  nomi¬ 
nating  committee  for  the  community 
when  required. 

§  7.11  Election  of  community  com¬ 
mittee  and  delegate  to  the  county  con¬ 
vention.  (a)  The  eligible  voters  in  a 
community  shall  elect  annually  a  com¬ 
munity  committee  composed  of  three 
members  and  shall  also  elect  first  and 
second  alternates  to  serve  as  acting  mem¬ 
bers  of  the  community  committee  in  the 
order  elected  in  case  of  the  temporary 
absence  of  a  member,  or  to  become  a 
member  of  the  community  committee 
in  the  order  elected  in  case  of  the  resig¬ 
nation,  disqualification,  removal,  or 
death  of  a  member.  An  acting  member 
of  the  commimity  committee  shall  have 
the  same  duties  and  the  same  authority 
as  a  member.  Election  shall  be  by  secret 
ballot  and  by  plurality  vote,  with  each 
eligible  voter  having  the  option  of  writ¬ 
ing  in  the  names  of  candidates  of  his  own 
choice.  Except  where  there  is  only  one 
community  in  the  county,  election  as 
chairman  and  vice-chairman  of  the  com- 
mimity  committee  shall  constitute,  re¬ 
spectively,  election  as  delegate  and  alter¬ 
nate  delegate  to  the  county  convention. 

(b)  In  any  county  where  there  is  only 
one  community,  the  commimity  com¬ 
mittee  shall  be  the  county  committee. 
Failure  to  elect  the  prescribed  number  of 
alternates  at  the  regular  election  shall 
not  invalidate  such  election  or  require  a 
special  election  to  elect  additional  alter¬ 
nates. 
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(c)  The  community  committee  shall 
select  a  secretary  who  may  be  the  County 
Agricultural  Extension  Agent  or  an  em¬ 
ployee  of  the  county  office, 

§  7.12  Election  of  the  county  com¬ 
mittee.  (a)  The  delegates  elected  pur¬ 
suant  to  §  7.11  shall  meet  in  a  conven¬ 
tion  held  before  the  close  of  the  same 
calendar  year  in  which  they  were  elected 
to  elect  the  county  committee  for  the 
county.  A  majority  of  the  delegates  so 
elected  and  qualified  to  vote  at  the  time 
of  the  convention  shall  constitute  a 
quorum.  A  county  committee  of  three 
members  shall  be  elected,  with  one 
elected  as  chairman,  one  elected  as  vice 
chairman,  and  one  elected  as  regular 
member.  At  the  same  convention  the 
delegates  shall  also  elect  first  and  second 
alternates  to  the  county  committee  to 
serve  as  acting  members  of  the  county 
committee  in  the  order  elected  in  the 
case  of  the  temporary  absence  of  a  mem¬ 
ber,  or  to  become  a  member  of  the  county 
committee  in  the  order  elected  in  case 
of  the  resignation,  disqualification,  re¬ 
moval,  or  death  of  any  member  of  the 
county  committee.  An  acting  member 
of  the  county  committee  shall  have  the 
same  duties  and  authority  as  a  member. 

(b)  The  county  committee  shall  select 
a  secretary  who  may  be  the  county  office 
manager  or  the  County  Agricultural  Ex¬ 
tension  Agent  for  the  county.  If  the 
County  Agricultural  Extension  Agent  is 
not  selected  secretary  to  the  county  com¬ 
mittee,  he  shall  be  ex  officio  a  member 
of  the  county  committee  but  shall  not 
have  the  power  to  vote. 

5  7.13  Tie  votes.  Tie  votes  in  com¬ 
munity  committee  elections  may,  at  the 
discretion  of  the  community  election 
board  and  with  the  consent  of  the  con¬ 
testants,  be  settled  by  lot.  In  the  county 
convention,  tie  votes  shall  be  broken  by 
further  balloting. 

§  7.14  Vacancies,  (a)  In  case  of  a 
vacancy  in  the  office  of  chairman  of  a 
county  or  community  committee,  the 
respective  vice  chairman  shall  become 
chairman;  in  case  of  a  vacancy  in  the 
office  of  vice  chairman,  the  respective 
third  regular  member  shall  become  vice 
chairman;  in  case  of  a  vacancy  in  the 
office  of  the  third  regular  member,  the 
respective  first  alternate  shall  become 
the  third  regular  member;  and  in  case 
of  a  vacancy  in  the  office  of  the  first 
alternate,  the  respective  second  alternate 
shall  become  the  first  alternate;  Pro¬ 
vided.  That  when  unanimously  recom¬ 
mended  by  the  three  members  of  the 
county  committee  as  constituted  under 
this  paragraph  or  as  constituted  under 
this  paragraph  and  paragraph  (c)  of 
this  section,  and  approved  by  the  State 
Committee,  the  offices  of  chairman  and 
vice  chairman  of  the  county  committee 
may  be  filled  from  such  membership 
without  regard  to  the  order  of  succes¬ 
sion  prescribed  in  this  paragraph  or  the 
action  of  the  delegates  to  the  county 
convention. 

(b)  In  case  of  a  vacancy  in  the  panel 
of  delegates  to  the  coimty  convention, 
the  respective  alternates  shall  act  as 
delegates. 

(c)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence 


occurs  in  the  membership  of  the  county 
committee  and  no  alternate  is  available 
to  fill  the  vacancy,  the  State  Committee 
shall  call  a  meeting  of  the  delegates  to 
the  county  convention  to  elect  persons 
to  fill  such  vacancies  as  exist  in  the 
membership  of  the  county  committee 
and  in  the  panel  of  alternates,  except 
as  provided  in  §  7.30. 

(d)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  the  com¬ 
munity  committee  and  no  alternate  is 
available  to  fill  the  vacancy,  the  county 
committee  shall  cause  an  election  to  be 
held  to  fill  such  vacancies  as  exist  in  the 
membership  and  in  the  panel  of  alter¬ 
nates. 

(e)  In  the  event  that  a  vacancy  occurs 
in  the  panel  of  delegates  to  the  county 
convention  and  the  respective  alternate 
is  not  available  to  fill  the  vacancy  and 
a  county  convention  has  been  called,  the 
county  committee  shall  cause  elections 
to  be  held  to  fill  such  vacancies  as  exist 
in  the  panel  of  delegates  and  alternates. 

ELIGIBILITY  REQUIREMENTS 

§  7.15  County  committeemen,  com~ 
munity  committeemen,  delegates,  and 
community  election  board  members.  To 
be  eligible  to  hold  office  as  a  county  com¬ 
mitteeman,  a  community  committeeman, 
a  delegate,  an  alternate  to  any  such  of¬ 
fice,  or  a  member  of  a  community  elec¬ 
tion  board,  a  person  must: 

(a)  Be  eligible  to  vote  in  the  county 
in  which  the  election  is  held  if  a  candi¬ 
date  for  county  committeeman,  and  in 
the  community  in  which  the  election  is 
held  if  a  candidate  for  community  com¬ 
mitteeman  or  delegate  to  the  county 
convention  or  if  being  considered  for 
appointment  to  the  community  election 
board; 

(b)  Be  residing  in  the  county  in  which 
the  election  is  held  if  a  candidate  for 
county  committeeman,  and  residing  in 
the  community  in  which  the  election  is 
held  if  a  candidate  for  community  com¬ 
mitteeman  or  delegate  to  the  county 
convention  or  if  being  considered  for 
appointment  to  the  community  election 
board; 

(c)  Not  be,  or  not  have  been  during 
the  current  calendar  year,  engaged  in 
political  activity  as  defined  in  §  7.29; 

(d)  Not  have  been  removed  for  cause 
as  county  committeeman,  community 
committeeman,  delegate  to  the  county 
convention,  or  alternate  to  any  such 
office,  or  as  employee  of  any  county 
office,  or  not  have  been  removed  for 
cause  from  any  public  office,  or  not  have 
been  convicted  of  any  fraud,  larceny, 
embezzlement,  or  felony,  unless  any  such 
disqualification  is  waived  by  the  State 
Committee; 

(e)  If  the  office  is  that  of  county  com¬ 
mitteeman,  not  have  served  on  the  same 
committee  during  part  or  all  of  each  of 
the  three  immediately  preceding  terms 
of  office  of  such  committee  other  than 
as  an  alternate  in  the  temporary  absence 
of  a  regular  committeeman.  If  the  dele¬ 
gates  to  the  1954  county  convention  find 
at  the  time  of  the  convention  that  all 
incumbent  county  committeemen  have 
served  part  or  all  of  each  of  the  three 
immediately  preceding  terms,  the  dele¬ 


gates  may,  at  their  discretion,  waive  this 
requirement  for  the  1954  election  with 
respect  to  one  of  such  committeemen  if 
they  desire  to  re-elect  him  to  member¬ 
ship  on  the  committee. 

(f)  If  the  office  is  that  of  community 
committeeman,  not  have  served  on  the 
same  committee  during  part  or  all  of 
each  of  the  three  immediately  preceding 
terms  of  office  of  such  committee  other 
than  as  as  an  alternate  acting  in  the 
temporary  absence  of  a  regular  commit¬ 
teeman;  . 

(g)  If  the  office  is  that  of  county 
committeeman,  not  be  during  his  term 
of  office  a  president,  vice-president, 
treasurer,  or  secretary  of  a  county.  State, 
or  national  unit  of  any  general  farm  or¬ 
ganization  ; 

(h)  If  the  office  is  that  of  county  com¬ 
mitteeman,  not  be  during  his  term  of 
office  a  sales  agent  or  employee  of  the 
Federal  Crop  Insurance  Corporation; 
and 

(i)  If  the  office  is  that  of  county  com¬ 
mitteeman,  not  be  during  his  term  of 
office  a  marketing  quota  review  com¬ 
mitteeman. 

§  7.16  All  Qther  personnel,  (a)  The 
county  office  manager  must  not  be,  or 
not  have  been  during  the  current  cal¬ 
endar  year,  engaged  in  political  activity 
as  defined  in  §  7.29. 

(b)  The  county  office  manager  and 
other  county  office  employees  must  not 
have  been  removed  for  cause  as  county 
committeeman,  community  committee¬ 
man,  delegate  to  the  county  convention, 
or  alternate  to  any  such  office,  or  em¬ 
ployee  of  any  county  office,  or  not  have 
been  removed  for  cause  from  any  public 
office,  or  not  have  been  convicted  of  any 
fraud,  larceny,  embezzlement,  or  felony, 
unless  any  such  disqualification  is  waiv^ 
by  the  State  Committee. 

§  7.17  Dual  office — (a)  County  com¬ 
mittee  membership.  A  member  of  the 
county  committee  may  not  be  at  the 
same  time; 

(1)  A  member  of  a  community  com¬ 
mittee  ; 

(2 )  A  delegate  to  a  county  convention; 

(3)  The  secretary  to  or  the  treasurer 
of  a  county  committee; 

(4)  A  member  of  the  State  Commit¬ 
tee; 

(5)  County  office  manager  or  any 
other  county  office  employee; 

(6)  A  sales  agent  or  employee  of  the 
Federal  Crop  Insurance  Corporation;  or 

(7)  A  marketing  quota  review  com¬ 
mitteeman. 

(b)  Community  committee  member¬ 
ship.  A  member  of  the  community  com¬ 
mittee  may  not  be  at  the  same  time: 

(1)  A  member  of  a  county  committee; 

(2)  The  secretary  to  or  the  treasurer 
of  a  county  committee; 

(3  A  member  of  the  State  Committee; 
or 

(4)  County  office  manager. 

(c)  Delegate  to  the  county  convention. 
A  delegate  to  the  county  convention  may 
not  be  a  member  of  the  State  Committee. 

TERMS  OF  OFFICE 

§  7.18  County  and  community  com¬ 
mitteemen.  The  terms  of  office  of  county 
and  community  committeemen  and  al¬ 
ternates  to  such  offices  shall  begin  on  the 
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first  day  of  the  month  next  after  their 
election.  A  term  of  oflBlce  shall  continue 
for  12  months  or  until  a  successor  has 
been  elected  and  qualified. 

§  7.19  Delegates  to  the  county  con- 
vention.  The  terms  of  office  of  delegates 
and  alternates  to  the  county  convention 
shall  begin  immediately  upon  their  elec¬ 
tion  and  shall  continue  for  12  months 
or  until  their  respective  successors  have 
been  elected  and  qualified. 

DUTIES 

§  7.20  County  committee.  The  county 
committee,  subject  to  the  general  direc¬ 
tion  and  supervision  of  the  State  Com¬ 
mittee,  and  acting  through  community 
committeemen  and  other  personnel, 
shall  be  generally  responsible  for  carry¬ 
ing  out  in  the  county  the  agricultural 
conservation  program,  the  price  support 
programs,  the  acreage  allotment  and 
marketing  quota  programs,  and  the 
sugar  program  formulated  pursuant  to 
the  acts  of  Congress  specified  in  §  7.3 
and  any  other  program  assigned  to  it  by 
the  Secretary  of  Agriculture  or  the  Con¬ 
gress.  In  so  doing  the  committee  shall: 

(a)  Provide,  within  budgetary  limita¬ 
tions,  necessary  office  space,  equipment, 
supplies,  and  services  to  carry  out  their 
assigned  responsibilities; 

(b)  Employ  the  county  office  manager 
subject  to  standards  and  qualifications 
furnished  by  the  State  Committee ; 

(c)  Fix  the  rate  of  compensation  for 
all  personnel  in  accordance  with  rate 
schedules  approved  by  the  State  Com¬ 
mittee; 

(d)  Direct  the  activities  of  the  com¬ 
munity  committees  elected  in  the 
county; 

(e)  Pursuant  to  official  Instructions, 
review,  approve,  and  certify  forms,  re¬ 
ports,  and  documents  requiring  such  ac¬ 
tion  under  such  instructions; 

(f )  Recommend  to  the  State  Commit¬ 
tee  needed  changes  in  boundaries  of 
communities; 

(g)  Make  available  to  the  public  in¬ 
formation  concerning  the  objectives  and 
operations  of  the  programs  directed  by 
the  county  committee; 

(h)  Make  available  to  agencies  of  the 
Federal  Government  and  others  infor¬ 
mation  with  respect  to  the  county  com¬ 
mittee  activities  in  accordance  with 
instructions  issued  by  the  Deputy  Ad¬ 
ministrator  ; 

(i)  Give  public  notice  of  the  designa¬ 
tion  and  boundaries  of  each  community 
within  the  county  not  less  than  10  days 
prior  to  the  election  of  community  com¬ 
mitteemen  and  delegates; 

( j )  Give  public  notice  at  least  five  cal¬ 
endar  days  in  advance  of  all  meetings 
of  program  participants,  all  elections  of 
community  committeemen  and  dele¬ 
gates,  and  all  conventions  of  delegates  to 
elect  county  committeemen; 

(k)  Recommend  to  the  State  Commit¬ 
tee  desirable  changes  in  or  additions  to 
existing  programs; 

<1)  Conduct  such  hearings  and  in¬ 
vestigations  as  the  State  Committee  may 
request;  and 

(m)  Perform  such  other  duties  as  may 
w  prescribed  by  the  State  Committee. 

§  7.21  Chairman  of  the  county  com¬ 
mittee.  The  chairman  of  the  county 


committee  shall  preside  at  meetings  of 
the  county  committee,  certify  such  docu¬ 
ments  as  may  require  his  certification, 
and  perform  such  other  duties  as  may  be 
prescribed  by  the  State  Committee. 

§  7.22  Vice  chairman  of  the  county 
committee.  The  vice  chairman  of  the 
county  committee  shall,  in  the  absence 
of  the  chairman,  serve  as  acting  chair¬ 
man  of  the  county  committee  and  in 
such  capacity  he  shall  perform  such 
duties  as  would  be  performed  by  the 
chairman. 

§  7.23  Community  committee.  The 
community  committee  shall: 

(a)  Assist  the  county  committee  in 
carrying  out  programs  assigned  to  it; 

(b)  Inform  farmers  concerning  the 
purposes  and  provisions  of  programs  be¬ 
ing  administered  in  the  county  by  the 
county  committee; 

(c)  Assist  in  arranging  for  and  con¬ 
ducting  the  necessary  community  meet¬ 
ings  of  program  participants;  and 

(d)  Perform  such  other  duties  as  may 
be  assigned  to  it  by  the  county  office 
manager  under  the  direction  of  the 
county  committee. 

§  7.24  Chairman  of  the  community 
coYnmittee.  The  chairman  of  the  com¬ 
munity  committee  shall  preside  at  meet¬ 
ings  of  the  community  committee,  and 
perform  such  other  duties  as  may  be  as¬ 
signed  to  him  by  the  county  committee. 

§  7.25  Vice  chairman  of  the  commu¬ 
nity  committee.  The  vice  chairman  of 
the  community  committee  shall,  in  the 
absence  of  the  chairman,  serve  as  acting 
chairman  of  the  community  committee 
and  in  such  capacity  he  shall  perform 
such  duties  as  would  be  performed  by  the 
chairman. 

§  7.26  Delegate  to  the  county  conven¬ 
tion.  The  delegate  shall  meet  with  other 
delegates  in  a  county  convention  at  a 
time  and  place  designated  by  the  State 
Committee  and  elect  county  committee¬ 
men  for  the  county. 

§  7.27  County  office  manager.  The 
county  office  manager  shall: 

(a)  Execute  the  policies  established 
by  the  county  committee  and  be  respon¬ 
sible  for  the  day-to-day  operations  of 
the  county  office; 

(b)  Select  the  personnel  of  the  county 
office  in  accordance  with  standards  and 
qualifications  furnished  by  the  State 
Committee; 

(c)  Receive,  dispose  of,  and  account 
for  all  funds,  negotiable  instrmnents,  or 
property  coming  into  the  custody  of  the 
county  committee; 

(d)  Serve  as  temporary  chairman  of 
the  convention  to  elect  a  county  commit¬ 
tee  and  as  counsellor  to  the  convention 
on  election  procedures;  and 

(e)  Supervise,  under  the  direction  of 
the  county  committee,  the  activities  of 
the  community  committees  elected  in  the 
county. 

PRIVATE  BUSINESS  ACTIVITY 

§  7.28  All  personnel.  No  county  com¬ 
mitteeman,  community  committeeman, 
delegate,  alternate  to  any  such  office,  or 
any  person  employed  in  the  county  office 
shall  at  any  time  use  such  office  or  em¬ 


ployment  to  promote  any  private  busi¬ 
ness  interest.  \ 

POLITICAL  ACTIViry 

§  7.29  All  personnel,  (a)  No  person 
who,  during  any  calendar  year,  has  held 
a  Federal,  State,  or  major  county  office 
filled  by  an  election  held  pursuant  to 
law  shall  be  eligible  during  such  calendar 
year  to  hold  office  as  a  county  committee- 
man,  community  committeeman,  dele¬ 
gate,  alternate  to  any  such  office,  or  a 
member  of  a  community  election  board, 
or  to  employment  as  county  office 
manager. 

(b)  No  person  who,  during  any  cal¬ 
endar  year,  has  been  a  candidate  for  any 
Federal,  State  or  major  county  office 
filled  by  an  election  held  pursuant  to 
law  shall  be  eligible  during  such  calendar 
year  to  hold  office  as  a  county  committee¬ 
man,  community  committeeman,  dele¬ 
gate,  alternate  to  any  such  office,  or  a 
member  of  a  community  election  board, 
or  to  employment  as  county  office 
manager. 

(c)  No  person  who,  during  any  calen¬ 
dar  year,  has  been  an  officer  or  employee 
of  any  political  party  or  political  organi¬ 
zation  shall  be  eligible  during  such 
calendar  year  to  hold  office  as  a  county 
committeeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such 
office,  or  a  member  of  a  community  elec¬ 
tion  board,  or  to  employment  as  county 
office  manager. 

(d)  The  tenure  of  office  of  any  county 
committeeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such  of¬ 
fice,  or  member  of  a  community  election 
board,  or  the  employment  of  any  county 
office  manager,  shall  be  automatically 
terminated  as  soon  as  any  such  person 
becomes  ineligible  for  office  or  employ¬ 
ment  under  the  provisions  of  this  section. 

REMOVAL  FROM  OFFICE  OR  EMPLOYMENT 

§  7.30  County  and  community  com¬ 
mitteemen  and  members  of  community 
election  boards,  (a)  Any  member  of 
a  county  or  community  committee  or 
alternate  to  such  office  or  any  mem¬ 
ber  of  a  community  election  board  who 
becomes  ineligible  for  office  under  the 
provisions  of  §  7.29  or  who  fails  to  per¬ 
form  the  duties  of  his  office  or  who  is 
incompetent  or  commits,  or  attempts  or 
conspires  to  commit,  fraud,  shall  be  re¬ 
moved  by  the  State  Committee,  or  if  it 
appears  that  he  may  be  subject  to  such 
removal,  he  may  be  suspended  by  the 
State  Committee  pending  an  investiga¬ 
tion.  The  State  Committee  may  also 
suspend  pending  investigation  or  remove 
any  county  or  community  committee¬ 
man  or  alternate,  if  such  action  is  deter¬ 
mined  by  majority  vote  of  the  State 
Committee  to  be  necessary  for  the  suc¬ 
cess  of  any  program  administered  by  the 
county  committee. 

(b)  If  because  of  an  investigation 
there  are  no  members  or  alternates  avail¬ 
able  to  serve  on  the  county  committee, 
the  State  Committee  shall  designate  a 
person  to  administer  the  programs  in  the 
county  pending  the  exoneration  or  re¬ 
moval  of  those  under  investigation,  and 
if  removed,  pending  the  election  of  new 
county  committee  members  and  alter¬ 
nates.  Any  person  named  by  the  State 
Committee  in  such  capacity  shall  have 
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full  authority  to  perform  all  duties  regu¬ 
larly  performed  by  a  duly  elected  county 
committee. 

§  7.31  Delegate  to  the  county  content 
tion.  Any  delegate  or  alternate  to  the 
county  convention  who  becomes  ineli¬ 
gible  for  office  under  the  provisions  of 
$  7.29  or  who  fails  to  perform  the  duties 
of  his  office  or  who  is  incompetent  or 
comfaits,  or  attempts  or  conspires  to 
commit,  fraud,  shall  be  removed  by  the 
State  Committee. 

5  7.32  County  office  personnel.  Any 
county  office  manager  who  becomes  in¬ 
eligible  for  employment  under  the  pro¬ 
visions  of  5  7.29  or  any  county  office 
employee  who  fails  to  perform  the  duties 
of  his  employment  or  who  is  incompe¬ 
tent,  or  commits,  or  attempts  or  con¬ 
spires  to  commit,  fraud,  shall  be  removed 
by  the  county  committee.  If  the  county 
committee  fails  to  act  promptly  in  any 
such  case,  the  State  Committee  shall 
remove  the  person  involved.  The  State 
Committee  may  also  remove  any  county 
office  employee,  when  in  the  opinion  of 
the  majority  of  the  members  of  the  State 
Committee  the  conduct  of  such  person 
adversely  affects  the  administration  of 
the  programs  in  the  county  and  the 
county  committee  has  failed  to  act 
promptly  in  removing  such  person. 

§  7.33  Right  of  appeal.  Any  county 
or  community  committeeman,  member  of 
a  community  election  board,  delegate, 
or  county  office  employee  who  is  removed 
from  office  or  employment  shall  have 
the  right  of  appeal  to  the  State  Com¬ 
mittee  for  review  of  the  facts,  and  if 
dissatisfied  with  the  decision  of  the  State 
Committee,  to  the  Deputy  Administrator. 

LEAVE 

§  7.34  Leave.  All  employees  of  a 
county  office  who  have  a  regular  tour  of 
duty  established  in  advance,  except 
temporary  employees,  shall  be  granted 
annual  and  sick  leave  with  pay.  A  tem¬ 
porary  employee,  for  the  purposes  of  this 
section,  is  defined  as  one  who  serves 
during  a  continuous  period  of  less  than 
90  days,  on  either  a  full-time  or  a  part- 
time  basis.  Leave  with  pay  shall  not  be 
granted  to  members  of  county  or  com¬ 
munity  committees.  The  county  com¬ 
mittee  shall  provide  for  the  maintenance 
in  the  county  office  of  accurate  employ¬ 
ment  and  leave  records,  and  shall  piake 
such  records  available,  upon  request,  to 
the  ASC  State  Committee  or  the  Ad¬ 
ministrator,  Commodity  Stabilization 
Service,  or  any  representative  of  such 
committee  or  officer. 

(a)  Annual  leave.  Leave  of  absence 
with  p>ay  shall  not  be  granted  until 
earned  and  shall  be  earned  at  the  rate 
of  one  and  one  quarter  days  for  each  20 
days  of  service  rendered.  An  employee 
may  be  credited  on  January  1  with  any 
unused  leave  which  he  may  have  earned 
during,  or  carried  over  into,  the  preced¬ 
ing  year,  provided  that  in  no  case  shall 
the  amount  of  leave  so  credited  exceed 
12  days.  The  amount  of  leave  so  cred¬ 
ited  may  be  used  by  the  employee  in 
addition  to  the  leave  earned  by  him  dur¬ 
ing  the  year. 

(b)  Sick  leave.  Leave  of  absence  with 
pay  because  of  illness  shall  be  earned  at 


the  rate  of  one  day  for  each  20  days  of 
service  rendered.  Leave  of  absence  with 
pay  because  of  illness  may  at  the  discre¬ 
tion  of  the  county  office  manager  be 
granted  prior  to  its  having  been  earned 
in  an  amount  not  to  exceed  12  days  dur¬ 
ing  any  one  calendar  year.  Any  leave 
which  has  been  advanced  shall  be  de¬ 
ducted  from  sick  leave  which  may  be 
earned  at  a  later  date.  An  employee  may 
be  credited  on  January  1  with  any  un¬ 
used  sick  leave  which  he  may  have 
earned  during,  or  carried  over  into,  the 
preceding  year:  Provided,  That  in  no 
ease  shall  the  amount  of  leave  so  credited 
exceed  36  days. 

OFFICES 

§  7.35  Location.  The  office  of  the 
eounty  committee  shall  be  located  in  a 
place  selected  by  the  county  committee 
subject  to  the  approval  of  the  State 
Committee.  In  selecting  the  location  of 
the  county  office,  consideration  shall  be 
given  to  convenience  to  farmers,  accessi¬ 
bility  to  other  Federal,  State,  and  county 
agricultural  agencies,  adequacy  of  space, 
and  economy  of  operations.  The  State 
Committee  may  authorize  the  combina¬ 
tion  of  county  offices  with  the  approval 
of  the  county  committees  concerned,  or 
if  only  a  few  farmers  are  involved  and 
it  is  uneconomical  to  maintain  separate 
county  offices,  the  State  Committee  may 
order  the  combination  of  such  offices 
with  the  prior  approval  of  the  Deputy 
Administrator. 

S  7.36  Use  of  county  office.  The  space, 
clerical,  mailing,  or  any  other  facility  of 
the  county  office  shall  not  be  used  in  any 
way  to  support,  assist,  or  oppose  any 
political  candidate  or  political  party  or 
for  any  private  business  interests  or  for 
any  other  purposes  not  authorized  in 
§  7.3,  except  that  such  space  and  facili¬ 
ties  may  be  used,  on  a  reimbursable  basis, 
by  the  county  crop  insurance  agent  des¬ 
ignated  by  the  Federal  Crop  Insurance 
Corporation  in  the  performance  of  his 
duties  as  such  agent. 

CUSTODY  AND  USE  OF  BOOKS,  RECORDS,  AND 
DOCUMENTS 

§  7.37  Custody.  All  books,  records, 
and  documents  used  by  the  county  com¬ 
mittee  in  the  administration  of  progress 
assigned  to  it  by  the  Secretary  of  Agri¬ 
culture  or  the  Congress  shall  be  the 
property  of  the  Department  of  Agricul¬ 
ture  and  shall  be  maintained  in  good 
order  in  the  county  office. 

§  7.38  Use.  The  books,  records,  and 
documents  referred  to  herein  shall  be 
available  for  use: 

(a)  At  all  times  to  authorized  repre¬ 
sentatives  of  the  Secretary  of  Agricul¬ 
ture,  State  committeemen  and  their 
employees,  county  committeemen,  com¬ 
munity  committeemen  and  employees  of 
the  county  office  in  the  performance  of 
duties  assigned  to  them  under  ttie  regu¬ 
lations  in  this  subpart; 

(b)  At  any  reasonable  time  to  any 
program  participant  insofar  as  his  in¬ 
terests  under  the  programs  administered 
by  the  county  committee  may  be  af¬ 
fected;  and 

(c>  To  any  other  person  only  in  ac¬ 
cordance  with  instructions  issued  by  thd 
Deputy  Administrator. 


MEETINGS 

S  7.39  When.  Meetings  of  the  county 
or  community  committee  shall  be  called 
only  when  necessary  to  the  successful 
administration  of  the  programs. 

§  7.40  Call  and  notice.  Meetings  of- 
the  county  committee  or  of  any  commu¬ 
nity  committee  may  be  called  by  the 
chairman  or  acting  chairman  of  the 
county  committee,  the  county  office  man¬ 
ager,  or  the  State  Committee.  Meetings 
of  the  community  committee  may  also 
be  called  by  the  chairman  of  the  com¬ 
munity  committee.  Each  committee 
member  shall  be  properly  notified  of  any 
meeting  of  his  committee. 

§  7.41  Quorum.  The  presence  of  at 
least  two  members  or  acting  members  of 
any  committee  shall  be  required  to  con¬ 
stitute  a  quorum  for  the  transaction  of 
business  of  such  committee. 

§  7.42  Records.  Minutes  of  all  meet¬ 
ings  of  the  county  committee  and  of 
participating  farmers  shall  be  kept  and 
retained  as  permanent  records  by  the 
county  committee. 

DEDUCTION  FOR  COUNTY  COMMITTEE 
EXPENSES 

§  7.43  Deductions  and  notice,  (a) 
All  or  such  part,  as  the  Secretary  of  Ag¬ 
riculture  may  prescribe,  of  the  estimated 
administrative  expenses  of  the  county 
committee  may  be  deducted  pro  rata 
from  any  payments  or  loans  made  to 
participants  in  connection  with  any  pro¬ 
gram  directed  by  the  county  committee. 

(b)  In  each  case  where  any  admin¬ 
istrative  expenses  are  deducted,  each 
program  participant  bearing  his  share 
of  county  committee  expense  shall  be 
apprised  of  the  amount  and  percentage 
deducted  from  his  payment  or  loan  under 
such  programs  on  account  of  such  ad¬ 
ministrative  expenses. 

SCOPE 

S  7.44  Applicability.  The  regulations 
In  this  subpart  shall  apply  ^  continental 
United  States  and  the  Territory  of 
Alaska. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  June  1954.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  54-4687;  Filed,  June  18,  1954; 
8:48  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  8] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

S  922.308  Valencia  Orange  Regular 
tion  8 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  P.  R.  1741) .  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
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the  applicable  provisions  of  the  Agricul- 
tural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  tlie  recommendation 
and  information  submitted  by  the  Valen¬ 
cia  Orange  Administrative  Committee, 
established  imder  the  said  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of  this 
section  effective  as  hereinafter  set  forth. 
The  Valencia  Orange  Administrative 
Committee  held  an  open  meeting  on 
June  17,  1954,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  was  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or¬ 
anges;  it  is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to  make 
this  section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  June  20,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  June  27, 
1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  346,500  boxes; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pursu- 
^‘t  to  the  provisions  of  this  section  shall 
be  subject  to  any  size  restrictions  appli¬ 
cable  thereto  which  have  heretofore  been 
^ed  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

<3)  As  used  in  this  section,  “handled,” 

nandler,”  “boxes,”  “District  1,”  “Dis- 
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trict  2,**  and  “District  S,”  shall  have  the 
same  meaning  as  when  used  In  said 
order. 

(Sec.  5,  40  stat.  753,  as  amended;  7  U.  8.  C. 
608c) 

Dated:  June  18,  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IP.  R.  Doc.  54-4747:  Piled.  Jvme  18.  1954; 
11:31  a.  m.] 


ILemon  Reg.  541,  Arndt.  1] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953;  18 
P.  R.  6767),  regulating  the  handling  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 
as  amended,  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grovm  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.648 

(Lemon  Regulation  541,  19  P.  R.  3455) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2,  775  carloads. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  June  1954. 

[SEALl  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  54-4685;  Piled.  June  18,  1954; 

8:47  a.  m.) 


3643 

{Lemon  Reg.  542) 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATIOR  of  SHIPMENTS 

S  953.649  Lemon  Regulation  542— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  18  F.  R.  6767),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) .  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  lemons  which  may  be  handled, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effective 
as  hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  June  16,  1954,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  Jime  20,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  June  27, 
1954,  is  hereby  fixed  as  follows: 
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(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  700  carloads: 

(iii)  District  3:  Unlimited  movement 

(2)  The  prorate  base  of  each  han¬ 
dler  who  has  made  application  therefor, 
as  provided  in  the  said  amended  market¬ 
ing  agreement  and  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  to  Lemon 
Regulation  541  (19  F.  R.  3455)  and  made 
a  part  of  this  section  by  this  reference. 

(3)  As  used  in  this  section,  “han¬ 
dled,”  “handler,”  “carloads,”  “prorate 
base,”  “District  1,”  “District  2,”  and 
“District  3,”  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
e08c) 

Done  at  Washington,  D.  C..  ttiis  17th 
day  of  June  1954. 

[sEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar^ 
keting  Service. 

IF.  R.  Doc.  64-4735;  Piled,  June  18,  1954; 

8:53  a.  m.J 


Part  962 — Fresh  Peaches  Grown  in 
Georgia 

MISCELLANEOUS  AMENDMENTS 

The  Industry  Committee,  established 
under  Marketing  Agreement  No.  99,  as 
amended,  and  Order  No,  62,  as  amended 
<7  CFR  962;  18  F.  R.  3013,  19  F.  R.  2127) 
regulating  the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  ^ective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.)  has  adopted  amendments,  as  here¬ 
inafter  set  forth,  to  the  rules  and  regu¬ 
lations  (7  cm  962.100  et  seq.;  Subpart — 
Rules  and  Regulations)  currently  in 
effect  pursuant  to  the  applicable  provi¬ 
sions  of  the  aforesaid  amended  market¬ 
ing  agreement  and  order. 

It  is  hereby  found  and  determined 
that  the  amendments,  adopted  by  the 
Industry  Committee,  to  the  said  rules 
and  regulations  are  in  accordance  with 
the  provisions  of  the  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act; 
and  the  said  amendments  are  hereby 
approved  as  follows: 

1.  Amend  the  provisions  of  §  962.106 
Notices  to  read: 

§  962.106  Notices.  The  following 
newspapers  are  designated  for  the  giv¬ 
ing  of  notice  as  requii'ed  by  the  market¬ 
ing  agreement  and  order: 

Atlanta  Journal,  Atlanta,  Oa. 

Macon  Telegraph,  Macon,  Oa. 

2.  Amend  the  provisions  of  S  962.122 
Shipments  by  truck  to  read; 

§  962.122  Shipments  by  truck.  Each 
handler  who  ships  peaches  in  a  truck 
during  any  period  in  which  a  regulation 
is  in  effect  pursuant  to  §  962.54,  §  962.55, 
§  962.60,  or  §  962.61  shall  keep  and  main¬ 
tain  in  the  truck,  until  the  shipment 
has  been  completed,  a  copy  of  the  cer¬ 
tificate  or  memorandum  issued  by  the 
Federal  Inspection  Service  or  the  Fed¬ 


eral-State  Inspection  Service  or  any 
other  inspection  service  designated  by 
the  Secretary,  as  the  case  may  be,  wiUi 
regard  to  the  respective  shipment  of 
peaches:  Provided,  That  this  require¬ 
ment  shall  not  apply  to  shipments  of 
peaches  in  bulk  to  adjacent  markets  din¬ 
ing  periods  when  such  shipments  are 
exempt  from  inspection.  Each  such 
handler  shall  upon  demand  by  an  au¬ 
thorized  agent  or  employee  of  the  In¬ 
dustry  Committee  or  any  authorized 
agent  or  employee  of  the  United  States 
Department  of  Agriculture,  make  such 
copy  of  the  certificate  or  memorandum 
available  for  examination  by  such  agent 
or  employee. 

3.  Amend  the  provisions  of  §  962.130 
Peaches  shipped  to  adjacent  markets  to 
read: 

§  962.130  Peaches  shipped  to  adja¬ 
cent  markets.  Each  handler  who  ships 
adjacent  market  peaches  shall  report 
daily  to  the  Industry  Committee,  in 
such  manner  and  on  such  forms  as  pre¬ 
scribed  by  that  committee,  the  following 
information  with  respect  to  each  such 
shipment:  Provided,  That  such  reports 
shall  not  be  required  on  shipments  of 
adjacent  market  peaches  which  are 
exempt  from  inspection  pursuant  to 
§  962.64: 

(a)  Name  and  address  of  the  handler; 
and  date; 

(b)  Originating  point; 

(c)  Destination  in  adjacent  markets; 

(d)  Truck  license  number,  trailer 
license  number,  or  other  identification  of 
the  conveyance  in  which  shipment  was 
made; 

(e)  Number  of  bushels  so  shipped;  • 

(f)  The  number  of  the  inspection 
certificate  or  memorandum  issued  with 
respect  to  the  shipment;  and 

(g)  A  certification  that  the  informa¬ 
tion  is  complete  and  accurate. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  hereof 
until  30  days  after  publication  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  (1)  shipments  of 
peaches  are  now  being  made  and  are 
currently  being  regulated  pursuant  to 
S  962.54  and  §  962.64;  (2)  it  is  essential 
that  the  amendments  be  issued  as  soon 
as  possible  so  as  to  enable  the  Industry 
Committee  effectively  to  perform  its 
duties  in  accordance  with  the  said  mar¬ 
keting  agreement  and  order;  and  (3) 
handlers  have  been  notified  of  the  adop¬ 
tion,  by  the  said  committee,  and  its  rec¬ 
ommendation  to  the  Secretary,  of  the 
said  amendments  to  the  rules  and  regu¬ 
lations. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  June  1954,  to  be  effective  upon 
publication  in  the  Federal  Register. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  54-4686;  Filed,  June  18,  1954; 
8:47  a.  m.J 


Part  973 — ^Milk  in  the  Minneapolis- 
St.  Paul,  Minnesota,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  973.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  issuance  of  this  order,  and  of  each 
of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933).  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”) ,  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR  Supps.,  900.1 
et  seq.),  a  public  hearing  was  held  at 
St.  Paul,  Minnesota,  on  October  21  and 
22,  1953,  upon  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Minneapolis-St. 
Paul.  Minnesota,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof  it  is 
hereby  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  for  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held;  and 

(4)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
monthly  by  each  handler,  as  his  pro  rata 
share  of  such  expenses,  of  one  and  one- 
half  cents  per  hundredweight,  or  such 
amount  not  e'xceeding  one  and  one-hall 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
milk  received  by  him  during  the  month 
from  producers  (including  such  handler’s 
own  production). 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  July  1,  195i 


Saturday,  June  19,  1954 

Any  delay  beyond  July  1,  1954,  in  the 
effective  date  of  this  order  amending 
the  order,  as  amended,  will  seriously  dis¬ 
rupt  the  orderly  marketing  of  milk  for 
[  the  Minneapolis-St.  Paul,  Minnesota, 
marketing  area.  The  changes  effected 
by  this  order  amending  the  order,  as 
amended,  do  not  require  of  persons  af¬ 
fected  substantial  or  extensive  prepara¬ 
tion  prior  to  the  effective  date.  In  view 
of  the  foregoing,  it  is  hereby  found  that 
good  cause  exists  for  making  this  order 
effective  July  1,  1954  (see  sec.  4c  Admin¬ 
istrative  Procedure  Act,  5  U.  S.  C.  1003 
(c)). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Minneap¬ 
olis-St.  Paul,  Minnesota,  marketing  area) 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  Minneapolis- 
St.  Paul,  Minnesota,  marketing  area,  and 
it  is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practicable  means  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  Minneapolis- 
St.  Paul,  Minnesota,  marketing  area; 
and 

■  (3)  The  issuance  of  this  order  amend- 
I  tag  the  order,  as  amended,  is  approved 

■  or  favored  by  at  least  two-thirds  of  the 

■  producers,  who  during  the  determined 

■  representative  period  (March  1954) 

■  were  engaged  in  the  production  of  milk 

■  for  sale  in  the  Minneapolis-St.  Paul, 

■  ifinnesota,  marketing  area. 

I  Order  relative  to  handling.  It  is 

■  therefore  ordered  that  on  and  after  the 

■  effective  date  hereof  the  handling  of 

■  Biilk  in  the  Minneapolis-St.  Paul,  Min- 

■  nesota,  marketing  area  shall  be  in  con- 

■  lormity  to  and  in  compliance  with  the 

■  terms  and  conditions  of  the  aforesaid 
I  order,  as  amended,  and  as  hereby  fur- 
H  ther  amended,  and  the  aforesaid  order, 

■  »5  amended,  is  hereby  further  amended 

■  &s  follows : 

I  1.  Delete  §  973.5  and  substitute  there- 

■  for  the  following: 

I  S  973.5  Fluid  milk  plant.  “Fluid  milk 

■  Plant”  means  a  milk  plant  (a)  where 

■  milk  is  processed  or  packaged  and  from 

■  which  Class  I  milk,  as  defined  in  §  973.41 

■  ta).  is  disposed  of  on  retail  or  wholesale 

■  routes  (including  plant  stores)  in  the 

■  Marketing  area,  or  (b)  from  which  skim 

■  Milk  or  butterfat  is  transferred  or  di- 

■  sorted  as  Class  I  milk  to  a  plant  de- 

I  paragraph  (a)  of  this  section: 

■  fjopided.  That  any  such  transferring 

■  mnt  shall  not  be  included  in  this 

■  definition  if  such  transfers  or  diversions 

■  ^remade  (1)  only  during  the  months 

■  August,  September,  October,  and  No- 

■  member,  or  (2)  on  not  more  than  3  days 

■  during  any  other  month  and  in  a  total 

■  •Mount  not  in  excess  of  95,000  pounds. 

■  No.  119 - 2 
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Any  plant  which  has  been  designated 
a  fluid  milk  plant  shall  continue  to  be 
so  designated  during  any  delivery  pe¬ 
riod  in  which  skim  milk  and  butterfat 
are  transferred  or  diverted  to  another 
fluid  milk  plant  until  August  1  of  the 
year  following  that  in  which  such  trans¬ 
fer  was  last  made. 

2.  Delete  §  973.6  and  substitute  there¬ 
for  the  following: 

§  973.6  Non-fluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  proc¬ 
essing  plant  during  any  delivery  period 
in  which  it  does  not  meet  the  require¬ 
ments  of  a  fluid  milk  plant  as  defined  in 
§  973.5. 

3.  Delete  §§  973.8,  973.9  and  973.10  and 
substitute  therefor  the  following: 

§  973.8  Producer.  “Producer”  means 
any  person  other  than  a  producer-han¬ 
dler,  who  produces  milk  which  is  shipped 
directly  to  a  fluid  milk  plant  from  the 
farm  where  produced. 

§  973.9  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  oper¬ 
ator  of  a  fluid  milk  plant,  but  this  defini¬ 
tion  shall  not  include  a  governmentally 
owned  and  operated  institution  which 
disposes  of  Class  I  milk  solely  for  use  on 
its  own  premises  or  to  its  own  facilities. 

§  973.10  Producer-handler.  “Produc¬ 
er-handler”  means  any  person  who  both 
produces  milk  and  is  a  handler  and  who 
receives  no  milk  directly  from  the  farms 
of  other  producers  and  not  more  than 
50,000  pounds  of  milk  (3.5  percent 
butterfat  equivalent)  during  the  delivery 
period  from  other  handlers  which  are 
cooperative  associations:  Provided.  That 
the  maintenance,  care,  and  management 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
processing,  packaging,  and  distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  risk  of  such  person. 

4.  Add  as  §§  973.14,  973.15  and  973.16 
the  following : 

§  973.14  Producer  milk.  “Producer 
milk”  means  any  skim  milk  and  butter¬ 
fat  contained  in  milk  received  at  a  fluid 
milk  plant  directly  from  the  farms  of 
producers. 

§  973.15  Other  source  milk.  "Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  at  a  fluid  milk  plant 
other  than  that  skim  milk  and  butterfat 
contained  in  producer  milk  or  received 
from  other  handlers. 

§  973.16  Grade  A  milk.  “Grade  A 
milk”  means  milk  which  is  produced 
under  a  Grade  A  permit  or  rating  issued 
by  a  municipal  or  State  health  authority 
having  jurisdiction  in  the  marketing 
area,  or  milk  which  is  permitted  by  such 
a  health  authority  to  be  disposed  of  for 
consumption  as  milk  under  a  Grade  A 
label. 

5.  Delete  §  973.32  and  substitute 
therefor  the  following: 

§  973.32  Reports  as  to  producers  and 
cooperative  associations  of  producers. 
Each  handler  shall,  on  or  before  the 
25th  day  of  each  delivery  period,  sub¬ 
mit  to  the  market  administrator  such 
handler’s  producer  payroll  for  the  pre- 
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ceding  delivery  period  which  shall  show 
for  each  producer  or  cooperative,  asso¬ 
ciation  of  producers  (a)  the  total  pounds 
of  milk  delivered  with  the  average  but¬ 
terfat  test  thereof  and  (b)  the  net 
amount  of  the  payment  to  each  producer 
or  to  each  cooperative  association  of 
producers  together  with  the  price  de¬ 
ductions  and  charges  involved. 

6.  Delete  §  973.41  and  substitute 
therefor  the  following: 

§  973.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  973.42  and  973.43,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  disposed 
of  for  consumption  in  the  form  of  milk, 
skim  milk  (including  reconstituted  skim 
milk),  concentrated  milk,  buttermilk, 
flavored  milk  drinks  (except  flavored 
milk  drinks  in  hermetically  sealed  con¬ 
tainers),  cream  (sweet  or  sour,  includ¬ 
ing  mixtures  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
legal  standard  for  cream) ,  and  all  skim 
milk  and  butterfat  not  specifically  ac¬ 
counted  for  pursuant  to  paragraph  (b) 
of  this  section. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  stored 
in  a  public  cold  storage  warehouse  as 
frozen  cream,  or  disposed  of  as  animal 
feed,  and  all  skim  milk  and  butterfat 
used  to  produce  a  milk  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section. 

7.  Delete  §  973.43  and  substitute 
therefor  the  following: 

§  973.43  Transfers.  Skim  milk  or 
butterfat  transferred  or  diverted  in  fluid 
form  as  milk,  skim  milk,  or  cream,  by  a 
handler  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  to  another  handler  (except  a 
producer-handler)  unless  utilization  in 
Class  II  is  mutually  indicated  to  the 
market  administrator  by  both  handlers 
on  or  before  the  8th  day  after  the  end 
of  the  delivery  period  within  which  such 
transfer  or  diversion  occurred,  but  in  no 
event  shall  the  amount  classified  in 
either  class  exceed  the  total  use  in  such 
class  by  the  transferee  handler:  Pro¬ 
vided,  That  if  (Hass  I  milk  has  been  dis¬ 
posed  of  as  Grade  A  milk  from  either 
plant,  the  Grade  A  milk  in  such  plant 
shall  be  assigned  to  (Hass  I  in  an  amount 
equal  to  such  plant’s  disposition  of  Class 
I  milk  under  a  Grade  A  label  before  any 
non-Grade  A  milk  may  be  assigned  to 
Class  I. 

(b)  As  (Hass  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream 
to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  non-fluid  milk  plant  lo¬ 
cated  less  than  100  miles  from  the  mar¬ 
keting  area  unless  (1)  the  handler  re¬ 
ports  to  the  market  administrator  on  or 
before  the  8th  day  after  the  end  of  the 
delivery  period  that  such  skim  milk  or 
butterfat  was  utilized  in  Class  n,  (2) 
the  non-fluid  milk  plant  maintains  rec¬ 
ords  showing  the  receipt  and  utilization 
of  all  skim  milk  and  butterfat  at  such 
plant  which  are  made  available  to  the 
market  administrator  for  purposes  of 
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verification,  and  (3)  such  non-fluid  milk 
plant  had  actually  used  not  less  than  an 
equivalent  amount  of  skim  milk  and  but- 
terfat  in  Class  H:  Provided.  That  if  veri¬ 
fication  of  such  records  discloses  that 
an  equivalent  amount  of  skim  milk  and 
butterfat  had  not  been  used  in  Class  IT, 
the  remaining  pounds  shall  be  classified 
as  Class  I. 

(d)  As  Class  I  milk  is  transferred  or 
diverted  in  the  form  of  milk' or  skim 
milk  or  transferred  in  the  form  of  cream 
in  consumer  packages,  and  as  Class  II  if 
transferred  in  the  form  of  cream  in  bulk, 
to  a  purchaser  whose  plant  is  located 
more  than  100  miles  from  the  marketing 
area. 

8.  Delete  $  973.45  (a)  and  substitute 
therefor  the  following: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  non-Grade 
A  skim  milk  received  from  plants  which 
have  not  been  previously  designated  as 
fluid  milk  plants:  Provided,  That  if  the 
receipts  from  such  plants  are  greater 
than  the  pounds  of  skim  milk  in  Class  II 
an  amount  equal  to  the  difference  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Class  I: 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  non-Grade  A  skim  milk  re¬ 
ceived  from  plants  which  have  been  des¬ 
ignated  as  fluid  milk  plants:  Provided. 
That  if  the  receipts  from  such  plants  are 
greater  than  the  amount  of  skim  milk 
remaining  in  Class  II  an  amount  equal  to 
the  difference  shall  be  subtracted  from 
Class  I; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  Grade  A  skim  milk  received 
from  plants  which  have  been  designated 
as  fluid  milk  plants  in  accordance  with 
its  classification  as  determined  pursuant 
to  §  973.43  (a) : 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I,  the 
pounds  of  Grade  A  skim  milk  received 
horn  plants  which  have  not  been  previ¬ 
ously  designated  as  fluid  milk  plants  in 
the  amount,  if  any,  by  which  the  dispo-' 
sition  of  such  handler  of  skim  milk  in 
Class  I  milk  under  a  Grade  A  label  is 
greater  than  the  receipts  of  Grade  A  skim 
milk  by  such  handler  from  producers  and 
other  fluid  milk  plants; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II,  the  re¬ 
maining  pounds  of  Grade  A  skim  milk 
received  from  plants  which  have  not  been 
previously  designated  as  fluid  milk 
plants;  Provided,  That,  if  the  remaining 
pounds  of  skim  milk  in  Class  II  are  less 
than  the  remaining  amount  of  Grade  A 
skim  milk  from  such  plants,  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  Class  I;  and 

(б)  If  the  total  pounds  of  skim  milk 
remaining  in  both  classes  exceed  the 
pounds  of  skim  milk  received  from  pro¬ 
ducers  an  amount  equal  to  the  difference 
shall  be  subtracted  from  Class  11:  Pro¬ 
vided,  That  if  the  remaining  pounds  of 
skim  milk  in  Class  n  are  less  than  the 
amount  to  be  subtracted  an  amount 


equal  to  the  difference  shall  be  sub¬ 
tracted  from  Class  I. 

9.  Amend  §  973.50  (a>  by  adding 

thereto  the  following:  "Provided.  That 
in  any  delivery  period  in  which  the 
‘supply  and  demand  ratio’  computed 
pursuant  to  §  941.51  of  this  chapter, 
as  amended,  regulating  the  handling  of 
milk  in  the  Chicago.  Illinois,  marketing 
area  affects  the  Class  I  price  computed 
pursuant  to  §  941.52  (a)  by  more  than 
6  cents,  the  price  computed  pursuant  to 
this  paragraph  shall  be  adjusted  by  a 
like  amount.” 

10.  Delete  §  973.50  (b)  and  substitute 
therefor  the  following: 

(b)  For  Class  II  milk.  The  price  shall 
be  that  determined  by  the  market  ad¬ 
ministrator  as  follows:  (1)  Multiply  by 
4.24  the  simple  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  AA  (93-score)  bulk 
creamery  butter  at  New  York  as  reported 
by  the  Department  of  Agriculture  dur¬ 
ing  the  delivery  period;  (2)  multiply  by 
8.2  the  weighted  average  of  carlot  prices 
for  spray  process  nonfat  dry  milk  solids, 
for  human  consumption  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  by  the  Department  of  Agricul¬ 
ture  for  the  period  from  the  26th  day 
of  the  immediately  preceding  delivery 
period  through  the  25th  day  of  the  cur¬ 
rent  delivery  period;  (3)  add  into  one 
sum  the  amounts  obtained  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph; 
and  (4)  subtract  75.2  cents  therefrom. 

11.  Amend  §  973.51  to  read  as  follows: 

§  973.51  Basic  prices.  The  basic  price 
to  be  used  in  determining  the  CJlass  I 
price  shall  be  the  price  for  Class  n  milk 
computed  pursuant  to  §  973.50  (b)  for 
the  preceding  delivery  period  or  that 
computed  from  either  of  the  formulas 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section,  whichever  is  the  highest. 

(a)  The  average  of  the  basic  or  field 
prices  ascertained  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  preceding  delivery 
period  at  the  following  plants  or  places 
for  which  prices  are  reported  to  the  mar¬ 
ket  administrator  by  the  listed  companies 
or  by  the  Department  of  Agriculture: 

Companies  and  Locations 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta.  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Miik  Co.,  Wayland,  Mich. 

Pet  Milk  Co..  Coopersville,  Mich. 

Borden  Co.,  Orfordville.  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Clinton,  Wis. 

Carnation  Co.,  Berlin.  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Belleville.  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  (1)  Multiply  by  6  the  simple  aver¬ 
age  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  AA  (93- 
score)  bulk  creamery  butter  at  New  York 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  preceding  delivery 


period;  (2)  add  2.4  times  the  weekly 
prevailing  price  of  “Cheddars”  during  the 
preceding  delivery  period  on  the  Wis¬ 
consin  Cheese  Exchange  at  Plymouth, 
Wisconsin,  as  reported  by  the  Depart¬ 
ment  of  Agriculture;  (3)  divide  the  re¬ 
sulting  sum  by  7;  (4)  add  30  percent 
thereof;  and  (5)  multiply  the  resulting 
sum  by  3.5. 

12.  Delete  §  973.52  and  substitute 
therefor  the  following: 

§  973.52  Location  differential  to  han¬ 
dlers.  (a)  With  respect  to  producer 
milk  purchased  or  received  at  a  fluid 
milk  plant  and  which  is  classified  as  Class 
I  milk,  the  price  per  hundredweight 
computed  pursuant  to  S  973.50  (a)  shall 
be  reduced  by  the  amount  indicated 
below  for  the  distance  that  such  plant 
is  located  from  the  Minnesota  Transfer 
Viaduct  over  University  Avenue  in  St. 
Paul.  Such  deduction  shall  be  based 
on  the  airline  mileage  as  computed  by 
the  market  administrator.  • 

(b)  For  the  purposes  of  this  section, 
the  milk  which  is  classified  as  Class  I 
during  each  delivery  period  shall  be  con¬ 
sidered  to  have  been  first  that  which  was 
received  from  producers  at  such  han¬ 
dler’s  fluid  milk  plant  located  nearest  to 
the  Minnesota  Transfer  Viaduct  and 
then  that  milk  which  was  received  at 
such  handler’s  other  fluid  milk  plants  in 
the  order  of  their  distance  from  the  Min¬ 
nesota  Transfer  Viaduct. 

Location  of  Plant  and  Amount  of  Deduction 

Cents 


0  to  15  miles _  0 

15  to  20  miles _ 8 

20  to  30  miles _ _ _ 10 

30  to  40  miles _  12 

40  to  50  miles _  14 

50  to  60  miles _  15 

60  to  70  miles _  16 

70  miles  or  over _  >17 


>  Plus  an  additional  1  cent  for  each  10 
miles  or  fraction  thereof  in  excess  of  80  miles. 

13.  Add  as  §  973.64  the  following: 

§  973.64  Other  source  milk  diverted 
by  a  cooperative  association.  Other 
source  milk  caused  by  a  cooperative  asso¬ 
ciation  to  be  delivered  to  a  fluid  milk 
plant  for  its  account  from  a  non-fluid 
milk  plant  operated  by  a  person  who  is 
not  a  handler  shall  be  considered  to  have 
been  first  received  by  such  cooperative 
association. 

14.  Amend  §  973.70  by  deleting  there^ 
erence  to  “§  973.45  (a)  (3)”  and  substi¬ 
tuting  therefor  a  reference  to  “§  973.45 
(a)  (6)”. 

15.  Delete  §  973.82  and  substitute 
therefor  the  following: 

§  973.82  Location  differential  to  pro¬ 
ducers.  In  making  payment  pursuant 
to  §  973.80  (a)  and  (b)  for  milk  re¬ 
ceived  from  producers  at  a  fluid  milk 
plant,  each  handler  shall  deduct  from 
the  uniform  price  payable  to  such  pro¬ 
ducer  the  amount  indicated  below  for 
the  distance  that  such  plant  is  located 
from  the  Minnesota  Transfer  Viaduct 
over  University  Avenue  in  St.  Paul.  Such 
deduction  shall  be  based  on  the  airline 
mileage  as  computed  by  the  market  ad¬ 
ministrator. 


Saturday,  June  19,  1954 

location  of  Plant  and  Amount  of  Deduction 

Cents 


0  to  15  miles -  0 

15  to  20  miles -  8 

ao  to  30  miles _ _  10 


SO  to  40  miles - -  12 


40  to  50  miles _ 14 

50  to  60  miles _  15 

SO  to  70  miles _ 16 

70  miles  or  over _ _  *  17 


•  Plus  an  additional  1  cent  for  each  10 
miles  or  fraction  thereof  in  excess  of  80 
miles. 

16.  Delete  §  973.90  and  substitute 
therefor  the  following: 

§  973.90  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part  each  han¬ 
dler,  with  respect  to  all  milk  purchased 
or  received  during  the  delivery  period 
directly,  from  the  farms  of  producers 
(including  such  handler’s  own  produc¬ 
tion),  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  18th  day  after 
the  end  of  the  delivery  period,  1.5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  from  time  to  time  may 
prescribe. 

(Sec.  5.  49  Stat.  753,  as  amended,  7  U.  S.  C. 

6oec) 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  June  1954,  to  be  effective  on  and 
after  the  1st  day  of  July  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  54-4710:  Piled,  June  18,  1954; 
8:53  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  170 — Enforcement  of  the  Tea 

IMPORTATKIN  ACT 

IKA  standards;  tolerances  for  tea  dust, 

SIFTINGS,  PARTICLES,  BROKEN  TEA,  ETC. 

Pursuant  to  the  authority  of  the  Tea 
Importation  Act  (secs.  2,  3,  10,  29  Stat. 
*07, 41  Stat.  712,  57  Stat.  500;  21  U.  S.  C. 
*2,  50;  67  Stat.  18),  the  regulations  for 
the  enforcement  of  this  act  (21  CFR 
170,  as  amended  21  CFR,  1953  Supp.) 
are  amended  as  indicated  below. 

1.  Section  170.24  (b)  is  revised  to  read 
as  follows: 

1170.24  •  •  • 

(b)  Tea  dust,  farmings,  siftings,  and 
offgrades,  including  broken  tea  (BT), 
broken  mix  (BM),  and  Bohea  when  so 
marked  and  for  which  there  is  no  spe- 
cific  standard,  should  be  tested  for  qual¬ 
ity.  purity,  and  fitness  for  consumption 
in  comparison  with  their  respective  leaf 
standards. 

2.  Section  170.34  is  revised  to  read  as 
follows: 

5  170.34  Tolerance  for  fine  tea  par- 
*Kles.  Except  for  teas  listed  under 
1170.24  (b),  the  amount  by  weight  of 
“ne  tea  parties  that  will  pass  through 
sieve  having  30  openings  per  linear 


FEDERAL  REGISTER 

inch  in  either  direction  and  made  of 
wire  with  a  diameter  of  0.01  inch,  must 
not  exceed  4  percent.  Before  con¬ 
demning  any  tea  for  fine  particles  in 
excess  of  4  percent,  examiners  shall  sieve 
at  least  4  representative  samples,  each 
taken  from  a  different  package  in  a  ship¬ 
ment  containing  four  or  more  packages, 
or  where  a  lesser  number  of  packages  is 
involved,  examiners  shall  sieve  a  repre¬ 
sentative  sample  from  each  package. 

'This  order  shall  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  accordance  with  the  rec¬ 
ommendation  of  the  Board  of  Tea 
Experts,  which  is  comprised  of  experts 
in  teas  from  the  Food  and  Drug  Admin¬ 
istration  and  the  tea  trade,  so  as  to  be 
representative  of  the  tea  trade  as  a 
whole. 

(Sec.  10.  29  Stat.  607;  21  U.  S.  C.  50) 

Dated:  June  15.  1954. 

[seal]  Nelson  A.  Rockefeller, 

Secretary. 

[P.  R.  Doc.  54-4684;  PUed,  June  18,  1954; 

8:47  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapfer  B — Export  Regulations 

[7th  General  Revision  of  Export  Regulations] 

Revision  of  Export  Regulations 

Introductory  statement  and  explana¬ 
tions.  The  purpose  of  this  Seventh  Gen¬ 
eral  Revision  is  to  codify  the  regulations 
relating  to  the  control  of  exports  con¬ 
tinued  or  issued  under  the  authority  of 
the  Export  Control  Law  of  1949,  Public 
Law  11,  81st  Congress,  63  Stat.  7,  as  ex¬ 
tended  successively  by  Public  Law  33,  82d 
Congress,  65  Stat.  43,  and  by  Public  Law 
62,  83d  Congress,  67  Stat.  62.  This  re¬ 
vision  supersedes  the  Sixth  General  Re¬ 
vision  of  Export  Regulations  issued  July 
15, 1952,  published  in  17  F.  R.  6296  et  seq., 
as  amended  by  Amendments  No.  1 
through  88,  and  Amendments  P.  L.  No.  1 
through  76,  with  the  exception  of  saving 
clauses  which  may  still  be  operative  con¬ 
tained  in  any  such  amendments.  The 
export  regulations  are  also  published  in 
the  Comprehensive  Export  Schedule  and 
Current  Export  Bulletins  issued  by  the 
Bureau  of  Foreign  Commerce.  The 
Comprehensive  Export  Schedule,  issued 
March  31,  1954,  and  the  Current  Export 
Bulletins  No.  726  to  729,  contain  the 
regulations  included  in  this  revision. 

In  making  this  revision,  certain  obso¬ 
lete  provisions  of  the  export  regulations 
have  been  deleted,  minor  revisions  have 
been  made  in  the  text,  and  other  mate¬ 
rial  of  the  regulations  for  the  purpose  of 
clarification. 
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Copies  of  all  forms  required  by  the  ex¬ 
port  regulations  are  filed  with  the  Fed¬ 
eral  Register  Division. 

Part 

368  Mutual  assistance  on  U.  S.  imports  and 
exports  (as  applied  to  selected  U.  S. 
imports) . 

370  Scop>e  of  export  control  by  Department 

of  Commerce. 

371  General  licenses. 

372  Provisions  for  individual  and  other  val¬ 

idated  licenses. 

373  Licensing  policies  and  related  special 

provisions. 

374  Project  licenses. 

375  BLT  (Blanket)  license. 

376  Periodic  requirements  license. 

377  Time  limit  (TL)  license. 

378  Foreign  distribution  (FD)  license. 

379  Export  clearance. 

380  Amendments,  extensions,  transfers. 

381  Enforcement  provisions. 

382  Denial  or  suspension  of  export  priv¬ 

ileges. 

383  Appeals. 

384  General  orders. 

385-397  [Reserved.] 

398  Priority  ratings  and  supply  assistance. 

399  Positive  list  of  commodities  and  related 

matters. 


Part  368 — Mutual  Assistance  on  U.  S. 

Imports  and  Exports  (As  Applied  to 

Selected  U.  S.  Imports) 

§  368.1  Import  certificate  and  deliv¬ 
ery  verification  on  selected  imports  into 
the  United  States — (a)  What  this  part 
does.  (1)  The  United  States  and  a 
number  of  foreign  countries  have  under¬ 
taken  to  institute  certain  procedures  to 
facilitate  trade  among  themselves  in 
strategic  commodities  and  those  in  short 
supply  by  increasing  the  effectiveness 
of  their  respective  controls  over  inter¬ 
national  trade  in  such  commodities. 
These  procedures  contemplate  that, 
where  required  by  the  exporting  coun¬ 
try  with  respect  to  specific  transactions, 
the  importer  will  affirmatively  under¬ 
take  to  import  into  the  economy  of  his 
country  the  commodities  involved  and 
will  not  divert,  transship,  or  reexport  the 
commodities  to  another  destination  ex¬ 
cept  in  accordance  with  export  control 
regulations  of  the  importing  country. 
Representations  to  this  effect  are  made 
by  the  importer  to  his  government  which 
in  turn  certifies  that  such  representa¬ 
tions  have  been  made. 

(2)  As  a  part  of  its  responsibilities  in 
the  foreign  trade  field,  including  its  ex¬ 
port  control  responsibilities,  the  Depart¬ 
ment  of  Commerce  has  engaged  to  re¬ 
ceive  these  representations  from  persons 
in  the  United  States  regarding  the  in¬ 
tended  destination  of  commodities  and 
to  act  as  certifying  agent,  by  issuing 
appropriate  certificates  that  such  repre¬ 
sentations  have  been  filed  with  the  De¬ 
partment  of  Commerce.  The  making  of 
these  representations  to  the  Department 
of  Commerce  and  the  certifying  thereof 
will  serve  to  satisfy  the  requirements  of 
the  foreign  country  in  this  respect  and 
will,  in  addition,  substantially  assist  in 
effectuating  United  States  exjiort  con¬ 
trols.  It  should  be  noted,  however,  that 
these  representations,  which  prescribe 
that  the  commodities  will  be  entered  into 
the  United  States,  do  not  preclude  the 
temporary  unlading  of  the  goods  in  a 
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foreign  trade  zone  for  subsequent  entry 
into  the  economy  of  the  United  States. 

(3)  Comparable  procedures  with  re¬ 
spect  to  exports  from  the  United  States 
are  described  in  §  373.2  of  this  chapter. 

Not*:  Arms,  ammunition,  and  implements 
of  war;  "source  material"  and  "facilities  for 
the  production  of  fissionable  material." 
Items  enumerated  in  Presidential  Proclama¬ 
tion  3038  or  any  superseding  proclamation 
covering  arms,  ammunition,  and  implements 
of  war,  are  not  governed  by  the  provisions  of 
Part  368,  but  a  comparable  procedure  relating 
to  these  items  is  set  forth  in  Munitions  Divi¬ 
sion  Bulletin  No.  10  Issued  by  the  Depart¬ 
ment  of  State.  (Information  relating  to 
these  procedures  may  be  obtained  from  the 
Office  of  Munitions  Control.  Department  of 
State,  Washington  25.  D.  C.) 

Through  agreement  between  the  Depart¬ 
ment  of  Commerce  and  the  U.  S.  Atomic 
Energy  Commission,  the  procedure  set  forth 
In  Part  368  will  apply  to  commodities  classi¬ 
fied  as  "source  material,"  or  “facilities  for 
the  production  of  fissionable  material,"  as 
defined  and  described  in  the  Atomic  Energy 
Act  of  1946,  and  regulations  of  the  Atomic 
Energy  Commission. 

(b)  Import  certificate  covering  im¬ 
ports  into  United  States — (1)  General. 
Where  a  person  in  the  United  States  is 
purchasing  or  intending  to  receive,  or 
receiving,  commodities  from  a  foreign 
country  and  is  required  by  such  country, 
in  connection  with  the  granting  of  an 
export  license,  to  furnish  an  Import 
Certificate,  such  person  shall  apply  for 
his  certification  by  filling  out  and  exe¬ 
cuting  Form  IT-  or  PC-826,  in  triplicate 
(in  quadruplicate  for  "source  material,” 
or  "facilities  for  the  production  of  fis¬ 
sionable  material,”  as  defined  and  de¬ 
scribed  in  the  Atomic  Energy  Act  of  1946, 
and  regulations  of  the  Atomic  Energy 
Commission) . 

(2)  Where  to  file,  (i)  All  requests  for 
certification  and  validation  of  Import 
Certificates  or  requests  for  amendments 
of  Import  Certificates  may  be  filed  with 
the  Bureau  of  Foreign  Commerce,  Oper¬ 
ations  Division,  Washington  25,  D.  C„ 
or  with  any  of  the  following  field  offices 
of  the  Department  of  Commerce: 


Boston. 

Buffalo. 

Chicago. 

Cincinnati. 

Cleveland. 

Dallas. 

Detroit. 

El  Paso. 

Houston. 

Jacksonville. 


Los  Angeles. 
Miami. 

New  Orleans. 
New  York. 
Philadelphia. 
Pittsburgh. 
Portland. 

San  Francisco. 

Savannah. 

Seattle. 


(Blank  forms  are  obtainable  at  the  same 
offices  or  any  other  field  office) . 

(ii)  The  Import  Certificate  may  be 
presented  for  validation  either  in  person 
or  by  mail.  The  duly  validated  form  will 
be  returned  to  the  United  States  importer 
and  shall  be  dispatched  by  him  to  the 
foreign  exporter  or  otherwise  disposed  of 
in  accordance  with  the  regulations  of  the 
exporting  country. 

(3)  Validity  period,  (i)  The  Import 
Certificate  will  be  stamped  with  a  valid¬ 
ity  period  of  90  days  from  the  date  of 
certification  by  the  Department  of  Com¬ 
merce  official.*  This  document  will  not 


*  Import  Certificates  issued  prior  to  Janu¬ 
ary  28,  1954,  do  not  bear  a  validity  period 
stamp  and  are  not  affected  by  the  90-day 
validity  period  provision. 


be  acceptable  to  the  authorities  of  the 
exporting  country  unless  presented  with¬ 
in  90  days  from  the  date  of  certification. 
Importers  are  cautioned  that  this  time 
limitation  for  the  presentation  of  the 
Import  Certificate  to  the  exporting  coun¬ 
try  in  no  way  relieves  them  of  their 
responsibility  to  adhere  to  the  commit¬ 
ments  made  therein. 

(ii)  Where  the  validity  period  of  an 
Import  Certificate  has  expired  before  its 
presentation  to  the  foreign  government 
and  an  extension  is  desired,  the  United 
States  importer  should  apply  for  a  new 
Import  Certificate. 

(4)  “Cross  Reference  Card”  (.Form  IT- 
or  FC-827) .  In  submitting  Form  IT-  or 
FC-826.  the  United  States  importer  shall 
fill  out  and  attach  a  "Cross  Reference 
Card,”  Form  IT-  or  FC-827,  showing  his 
name  and  address.  Form  IT-  or  FC- 
826  will  be  returned  without  action  unless 
accompanied  by  a  Cross-Reference  Card. 

(5)  Statements  and  representations. 

(i)  All  statements  and  representations 
made  in  an  Import  Certificate  and  any 
amendment  thereto  shall  be  deemed  to 
be  continuing  in  nature,  until  such  time 
as  the  transaction  described  in  the  Im¬ 
port  Certificate  is  completed  arid  the 
goods  are  delivered  into  the  economy  of 
the  importing  country.  Any  change  of 
fact  or  intention  in  regard  to  the  trans¬ 
action  as  set  forth  in  the  Import  Certifi¬ 
cate  shall  be  promptly  disclosed  to  the 
Department  of  Commerce  by  the  United 
States  importer.  Such  disclosure  shall 
be  by  presentation  of  an  amended  Im¬ 
port  Certificate  which  sets  forth  all 
changes  of  facts  or  intention,  and  shall 
be  accompanied  by  the  original  Import 
Certificate  bearing  the  certification  of 
the  Department  of  Commerce.  In  those 
cases  where  the  original  Import  Certifi¬ 
cate  has  been  transmitted  by  the  United 
States  importer  to  his  foreign  exporter, 
the  United  States  importer  must,  wher¬ 
ever  possible,  obtain  the  original  Import 
Certificate  prior  to  applying  for  an 
amendment  of  such  Import  Certificate, 
Where  the  original  Import  Certificate  is 
unobtainable  because  the  foreign  ex¬ 
porter  has  surrendered  it  to  his  govern¬ 
ment,  or  for  any  other  valid  reason,  the 
United  States  importer  must  submit  a 
written  staterpent  giving  his  reason  or 
reasons  for  failure  to  submit  the  origi¬ 
nal  Import  Certificate. 

(ii)  All  the  terms,  conditions,  provi¬ 
sions,  and  instructions,  including  the 
certification,  contained  in  or  issued  in 
connection  with  such  Form  IT-  or  FC- 
826  are  hereby  incorporated  as  a  part  of 
this  regulation  with  the  same  force  and 
effect  as  if  set  forth  in  full  herein. 

(c)  Reexportation  or  transshipment 
of  commodities  covered  by  a  U.  S.  import 
certificate.  Commodities  imported  into 
the  United  States  under  the  provisions 
of  a  United  States  Import  Certificate, 
Form  IT-  or  FC-826,  may  not  be  re¬ 
exported  to  any  destination  under  the 
provisions  of  General  In-Transit  License 
GIT  (see  §371.9).  However,  all  other 
provisions  of  the  Export  Regulations, 
applicable  to  commodities  of  domestic 
origin  shall  apply  to  the  reexportation 
of  commodities  of  foreign  origin  shipped 
to  the  United  States  under  the  provi¬ 
sions  of  a  United  States  Import  Certifi¬ 
cate,  Form  IT-  or  PC-826. 


(d)  Delivery  verification  on  importt 
into  the  United  States.  (1)  U.  S.  im¬ 
porters  may  be  requested  by  their  for¬ 
eign  exporters  to  supply  them  with  a 
certified  Delivery  Verification,  Form  IT- 
or  FC-908,  covering  materials  imported 
into  the  United  States.  These  requests 
are  made  by  the  various  foreign  gov¬ 
ernments  for  the  purpose  of  assuring 
that  strategic  goods  shipped  to  the 
United  States  are  not  diverted  from 
their  intended  destination.  The  issu¬ 
ance  of  an  export  license  in  these  in¬ 
stances  was  conditioned  upon  the  sub¬ 
sequent  receipt  of  certified  Delivery  Ver¬ 
ifications  from  the  U.  S.  importer. 

(2)  Failure  on  the  part  of  the  U.  S. 
importer  to  comply  with  his  foreign  ex¬ 
porter’s  request  will  result  in  the  ex¬ 
porter’s  inability  to  fulfill  this  obligation 
to  his  government  and  may  result  in  his 
being  denied  further  export  licenses. 
This  action  obviously  would  prevent  the 
U.  S.  importer’s  participation  in  further 
import  transactions  with  such  foreign 
exporter.  It  also  may  result  in  the  U.  S. 
importer  being  cut  off  from  any  trade 
with  the  exporting  country  requesting 
the  Delivery  Verification.  In  addition, 
the  foreign  exporter  may  be  subjected 
to  other  penalties  for  his  failure  to  fur¬ 
nish  his  government  a  certified  Delivery 
Verification. 

(3)  A  United  States  importer  who  is 
required  by  the  foreign  government  to 
obtain  a  Delivery  Verification  shall  pre¬ 
sent  Form  IT-  or  FC-908,  Delivery  Veri¬ 
fication,  in  original  only,  to  the  Collector 
of  Customs.*  The  Collector  of  Customs 
will  certify  Delivery  Verifications  after 
the  importation  has  been  delivered  to 
the  importer.  Delivery  Verification 
forms  will  be  certified  by  Collectors  of 
Customs  only  where  the  importation  is 
made  by  a  warehouse  or  consumption 
entry.  Form  IT-  or  FC-908  shall  be 
completed  by  the  United  States  importer 
in  all  respects  except  as  to  type  of  cus¬ 
toms  entry  (warehouse  or  consumption), 
entry  number,  date  of  entry,  and  certi¬ 
fication  at  the  bottom  of  the  form.  The 
commodities  described  on  the  form  shall 
be  in  the  same  terms  as  those  shown  on 
the  related  Import  Certificate.  The  duly 
certified  form  shall  be  despatched  by  the 
United  States  importer  to  the  foreign 
exporter  or  otherwise  disposed  of  in  ac¬ 
cordance  with  the  instructions  of  the 
exporting  country. 

(e)  Penalties  and  administrative  ac¬ 
tion — (1)  False  statements.  The  U.  S. 
Code,  Title  18  (Crimes  and  Criminal  Pro¬ 
cedure),  Section  1001,  formerly  Section 
80,  makes  it  a  criminal  offense  to  make  a 
willfully  false  statement  or  representa¬ 
tion  to  any  department  or  agency  of  the 
United  States  Government  as  to  any 
matter  within  its  jurisdiction.  Maxi¬ 
mum  penalties  under  this  provision  are 
$10,000  fine  or  imprisonment  for  5  years, 
or  both. 


*  Forms  IT-  or  FC-826  and  IT-  or  FC-908 
may  be  obtained  from  all  Department  of 
Commerce  field  offices,  and  from  the  Bureau 
of  Foreign  Commerce,  Department  of  Com¬ 
merce,  Washington  25,  D.  C.  In  addition. 
Form  IT-  or  FC-908  may  be  obtained  from 
offices  of  Collectors  of  Customs. 
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(2)  Shipments  violating  Import  Cer~ 
tificate  agreement.  Any  person  who 
causes  or  attempts  to  cause  diversion, 
transshipment,  or  reexportation  of  com¬ 
modities  contrary  to  his  representations 
made  on  Form  IT-  or  FC-«26,  Import 
certificate,  is  subject  to  disqualification 
from  eligibility  to  obtain  a  certified  Im¬ 
port  Certificate  from  the  Department  of 
Commerce. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  P.  R.  12245,  3  CFR, 

1945  Supp.,  E.  O.  9919,  13  F.  R.  59;  3  CFR, 
1948  Supp.) 

Part  370 — Scope  of  Export  Control  by 
Department  of  Commerce 

Sec. 

370.1  Definitions. 

370.2  Prohibited  exportations. 

370.3  Shipments  to  Canada  lor  reexporta¬ 

tion  to  another  foreign  country. 

370.4  Exportations  authorized  by  Govern¬ 

ment  agencies  other  than  Bureau  of 
Foreign  Commerce. 

870.5  Shipments  to  territories,  dependen¬ 

cies,  and  possessions  of  the  United 
States. 

370.6  In-translt  shipment  without  unload¬ 

ing. 

870.7  Shipments  entering  foreign  trade 

zones. 

370.8  Reexportation  under  license  pre¬ 

viously  granted. 

Authority:  |§  370.1  to  370.8  issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 

1946  Supp.  E.  O.  9919,  13  F.  R.  59;  3  CFR,  1948 
Supp. 

§370.1  Definitions.  When  used  in 
the  Export  Regulations; 

(a)  Person.  “Person”  shall  be  con¬ 
strued  to  mean  the  singular  or  plural, 
an  individual,  corporation,  partnership, 
association,  company,  or  any  other  kind 
of  organization  whatsoever,  including 
any  government  or  agency  thereof. 

(b)  The  United  States,  "The  United 
States”  shall,  unless  otherwise  specifi¬ 
cally  stated,  ^  construed  to  include  the 
District  of  Columbia,  the  Canal  Zone, 
and  all  Territories,  dependencies,  and 
possessions  of  the  United  States. 

(c)  Export  control  law  and  export 
regulations.  (1)  “Export  Control  Law” 
means  Export  Control  Act  of  1949,  as 
amended,  and  includes  Section  6  of  the 
Act  of  July  2,  1940,  54  Stat.  714,  as 
amended. 

(2)  “Export  Regulations”  refers  to 
and  means  the  regulations  set  forth  in 
Parts  368-399,  inclusive,  of  the  Code  of 
Federal  Regulations. 

(d)  Department  of  Commerce.  “The 
Department  of  Commerce”  shall  be  con¬ 
strued  to  refer  to  and  include  the  Bu¬ 
reau  of  Foreign  Commerce  of  the  De¬ 
partment  of  Commerce. 

(e)  Schedule  B  numbers.  “Depart¬ 
ment  of  Commerce  Schedule  B  numbers” 
is  defined  as  numbers  so  designated  in, 
wid  appearing  in  the  Department  of 
t^mmerce  publication.  Schedule  B,  Sta- 
^tical  Classification  of  Domestic  and 
^reign  Commodities  Exported  from  the 
United  States,  issued  January  1,  1952. 

<f)  Commodity.  “Commodity”  means 
^  article,  material,  or  supply  except 
technical  data. 

Positive  List  of  Commodities.  <1) 
"^itive  List  of  Commodities”  means 
we  list  of  commodities  incorporated  in 
1  1 399.1. 


(2)  “RO  commodities”  means  com¬ 
modities  included  on  the  Positive  List 
of  Commodities  and  identified  by  the 
symbol  “RO”  in  the  column  headed 
“Validated  License  Required.” 

(3)  “^commodities”  means  commod¬ 
ities  included  on  the  Positive  List  of  Com¬ 
modities  and  identified  by  the  symbol 
“R”  in  the  column  headed  “Validated 
License  Required.” 

(h)  Validated  license.  “Validated  li¬ 
cense”  means  an  individual  or  other  type 
of  export  license  or  any  other  document 
authorizing  exportation,  granted  or  is¬ 
sued  by  or  under  the  authority  of  the 
Department  of  Commerce.  The  term 
also  includes  the  phrase  “licenses  granted 
or  issued  upon  application”  and  words  of 
similar  import  and,  unless  the  context 
otherwise  indicates,  the  phrase  “export 
license.” 

(i)  License  application.  “Application 
for  license”  and  “license  application” 
and  words  of  similar  import  mean  an 
application  for  a  vaUdated  license. 

(j)  General  license.  “General  license” 
means  a  license  established  by  the  De¬ 
partment  of  Commerce  for  which  no 
application  is  required  and  for  which  no 
document  is  granted  or  issued,  available 
for  use  by  all  persons,  permitting  expor¬ 
tation  within  the  provisions  thereof  as 
prescribed  in  the  Export  Regulations. 

(k)  Port  of  exit;  Collector  of  Customs; 
Export  Declaration.  “Port  of  exit”  in¬ 
cludes,  in  the  case  of  an  exportation  by 
mail,  the  place  of  mailing ;  “Collector  of 
Customs”  includes  Postmasters  unless 
the  context  otherwise  indicates;  and 
“Shipper’s  Export  Declaration”  includes 
any  declaration  required  under  regula¬ 
tions  of  the  Department  of  Commerce 
and  other  Government  departments  or 
agencies  in  connection  with  exportations. 

(l)  Exporting  carrier.  “Exporting 
carrier”  includes  any  instrumentaUty  of 
water,  land,  or  air  transportation  by 
which  an  exportation  is  effected. 

(m)  Consignee.  “Consignee  includes 
ultimate  consignee  or  purchaser. 

(n)  Export  control  document.  <1) 
“Export  control  document”  means  a  vali¬ 
dated  Export  License;  an  Application  for 
Export  License,  including  any  supporting 
documents;  an  Ultimate  Consignee  or 
Purchaser  Statement;  an  Import  Certifi¬ 
cate  and  Delivery  Verification,  as  speci¬ 
fied  in  Parts  368  and  373;  a  Shipper’s 
Export  Declaration  presented  to  a  Col¬ 
lector  of  Customs  or  Postmaster  in  con¬ 
nection  with  the  clearance  of  any  ship¬ 
ment  for  exportation  to  Canada  or,  under 
validated  or  general  license,  to  any  other 
foreign  destination,  whether  or  not  au¬ 
thenticated  by  a  Collector  of  Customs  or 
Postmaster;  a  Dock  Receipt  or  Bill  of 
Lading  issued  by  any  carrier  in  connec¬ 
tion  with  any  exportation  subject  to  the 
Export  Regulations;  and  any  other  doc¬ 
ument  provided  under  the  Export  Regu¬ 
lations  to  be  evidence  of  the  existence  of 
an  export  license  for  the  purpose  of 
loading  onto  an  exporting  carrier  or 
otherwise  facilitating  or  effecting  an  ex¬ 
portation  from  the  United  States  of  any 
commodity  or  commodities  requiring  an 
export  license,  or  the  reexportation  of 
any  such  commodities. 

(2)  "Export  control  document”  also 
means  the  following  documents:  Cus¬ 
toms  Form  3139,  Application  for  Identi¬ 


fication  Card  of  Authorized  Forwarding 
Agent  or  Exporter;  Customs  Form  3141, 
.Identification  Card  of  Authorized  For¬ 
warding  Agent  or  Exporter  or  Employee 
Thereof ;  and  Customs  Form  7512,  'Trans¬ 
portation  Entry  and  Manifest  of  Goods 
Subject  to  Customs  Inspection  and  Per¬ 
mit  when  used  for  Transportation  and 
Exportation  (T.  &  E.)  or  Immediate 
Exportation  (I.  E.). 

(o)  Parties.  “Parties”  In  connection 
with  any  export  control  document  and 
any  exportation  means  (1)  the  licensee 
named  in  the  export  control  document 
(identified  in  Shipper’s  Export  Declara¬ 
tion  forms  as  “principal  or  seller”),  who 
shall  be  the  exporter;  (2)  the  purchaser 
or  ultimate  consignee  named  in  the  ex¬ 
port  control  document,  who  (i)  shall  be 
the  person  to  whom  the  licensee  is  au¬ 
thorized  to  export,  whether  by  sale,  con¬ 
signment  or  otherwise,  and  (ii)  shall  be 
situated  in  the  country  of  ultimate  des¬ 
tination  named  in  the  same  document; 
and  (3)  the  intermediate  consignee 
named  in  the  export  control  document 
(also  identified  in  Form  IT-  or  FC-419), 
to  whom  the  commodities  may  be  con¬ 
signed  for  the  purpose  of  effecting  deliv¬ 
ery  to  the  purchaser  or  ultimate  con¬ 
signee. 

§  370.2  Prohibited  exportations — (a) 
General  provisions.  '  The  exportation 
from  the  United  States  of  all  commodi¬ 
ties  and  the  exportation  from  the  United 
States  of  all  technical  data  as  defined 
in  §  371.19  of  this  chapter,  except  to 
Canada,  or  for  the  official  use  of  or  con¬ 
sumption  by  the  United  States  armed 
forces  when  shipped  by  or  consigned  to 
any  branch  thereof,  is  hereby  prohib¬ 
ited  unless  and  until  a  license  authoriz¬ 
ing  such  exportation  shall  have  been  es¬ 
tablished  or  granted  by  the  Department 
of  Commerce,  or  unless  the  exportation 
of  this  commodity  is  controlled  by  an¬ 
other  Government  agency  (see  §  370.4). 

(b)  Positive  List  of  Commodities.  The 
commodities  set  forth  on  the  Positive 
List  of  Commodities  (see  §  399.1  of  this 
chapter)  may  not  be  exported  from  the 
United  States  to  any  destination  unless 
and  until  a  license  authorizing  the  ex¬ 
portation  shall  have  been  applied  for  and 
granted  or  issued  by  the  Department  of 
Commerce,  except  where  exportation  of 
such  commodities  is  authorized  by  the 
provisions  of  an  established  general  li¬ 
cense,  as  set  forth  in  Part  371  of  this 
chapter,  and  except  where  authorized 
with  respect  to  certain  commodities  by 
the  provisions  of  a  footnote  on  the  Posi¬ 
tive  List  of  Commodities,  and  where  not 
subject  as  provided  in  paragraph  (a)  of 
this  section  to  the  general  prohibition 
set  forth  therein. 

Note:  1.  Requirement  for  validated  license. 
RO  commodities  require  validated  licenses  for 
export  to  all  destinations  except  Canada.  R 
commodities  require  validated  licenses  for 
export  to  destinations  In  Country  Group  R 
only.  (See  §  371.3  of  this  chapter  for  defini¬ 
tion  of  Country  Groups  O  and  R.) 

2.  Commodity  coverage  on  Positive  List. 
Where  the  commodity  description  of  a  Sched¬ 
ule  B  number  on  the  Positive  List  mentions 
only  a  part  of  the  commodities  covered  by 
the  Schedule  B  listing,  only  the  commodity 
or  commodities  spteclfically  mentioned  are 
Included  on  the  Positive  List.  (For  an  ex¬ 
ample,  refer  to  Fart  399,  paragraph  (b)  of 
the  General  Notes  to  Appendix  A.) 
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(c)  Revocation  of  licenses.  All  export 
licenses  are  subject  to  revision,  suspen¬ 
sion,  or  revocation,  without  notice. 

§  370.3  Shipments  to  Canada  for  re-- 
exportation  to  another  foreign  country. 
The  exportation  from  the  United  States 
of  all  commodities  and  all  technical  data 
as  defined  in  §  371.19  of  this  chapter  to 
Canada  with  the  knowledge  or  intention 
that  they  are  to  be  reexported  therefrom 
to  another  foreign  destination  is  hereby 
prohibited  unless  there  has  been  estab¬ 
lished  or  granted  upon  application  a 
license  authorizing  the  exportation 
thereof  to  the  country  of  ultimate  desti¬ 
nation. 

Note:  When  such  an  exportation  to  a  for¬ 
eign  country  is  made  in  transit  via  Canada, 
the  United  States  exporter  shall  submit  an 
authenticated  copy  of  the  Shipper’s  Export 
Declaration  to  the  Canadian  customs  au¬ 
thorities  at  the  Canadian  port  of  entry. 

§  370.4  Exportations  authorized  by 
Government  agencies  other  than  Bureau 
of  Foreign  Commerce — (a)  Arms,  am¬ 
munition,  and  implements  of  war;  he- 
lium}  Regulations  promulgated  by  the 
Secretary  of  State  under  the  authority 
of  Section  12  of  the  Joint  Resolution  of 
Congress  approved  November  4,  1939  (54 
Stat.  11 :  22  U.  S.  Code  452) ,  and  Sections 
3  and  4  of  the  Helium  Act  of  September  1, 
1937  (50  Stat.  886  and  887;  50  U.  S.  Code 
165) ,  shall  continue  to  govern  the  expor¬ 
tation  of  arms,  ammunition,  and  imple¬ 
ments  of  war,  and  helium,  except  that 
no  export  license  shall  be  issued  where 
the  proposed  exportation  would  be  con¬ 
trary  to  the  foreign  policy  of  the  United 
States. 

Note:  1.  Arms,  ammunition,  and  imple¬ 
ments  of  war.  (a)  Regulations  concerning 
the  exportation  of  arms,  ammunition,  and 
implements  of  war  are  published  in  the  doc¬ 
ument  International  Traffic  in  Arms.  Copies 
of  this  publication  are  fvirnlshed  by  the 
Department  of  State  upon  request. 

(b)  An  application  to  export  any  of  the 
following  articles,  which  are  listed  in  Procla¬ 
mation  3038,  effective  January  1.  1954. 
should  be  made  on  the  license  form  obtain¬ 
able  from  the  Department  of  State. 

(c)  Any  inquiries  as  to  the  applicability 
of  Proclamation  3038  to  certain  articles  or 
commodities,  application  forms  and  i»oce- 
dure,  or  other  matters  relative  to  arms,  am¬ 
munition,  and  implements  of  war  should  be 
addressed  to  the  OlQce  of  Munitions  Control, 
Department  of  State,  Washington  25,  D.  C. 

Catbgobt  I — Small  Arms  ano  Machine  Guns 

Rifles,  carbines,  revolvers,  pistols,  machine 
pistols,  and  machine  guns  using  ammuni¬ 
tion  of  caliber  .22  or  over. 

Category  II — ^Artillery  and  Projectors 

Guns,  howitzers,  cannon,  mortars,  tank 
destroyers,  rocket  launchers,  military  flame 
throwers,  military  smoke  projectors,  and  re¬ 
coilless  rifles. 

Category  in — Ammunitiom 

Ammunition  of  caliber  .22  or  over  tor  the 
arms  enumerated  in  Categories  I  and  II 
hereof. 


» Arms,  ammunition  and  Implements  of 
war  must  be  rendered  useless  beyond  the  pos¬ 
sibility  of  restoration,  before  they  can  be 
licensed  by  the  Bureau  of  Foreign  Conunerce 
for  export  as  scrap  metal.  (See  1 399.2. 
Appendix  B.  Inteipretation  13.) 


Category  IV--Bombs,  Torpedoes,  Rockets, 
AND  Guided  Missiles 

(a)  Bombs,  torpedoes,  grenades  (includ¬ 
ing  smoke  grenades),  smoke  canisters,  rock¬ 
ets.  mines,  guided  missiles,  depth  charges, 
fire  bombs.  Incendlar'y  bombs.  * 

(b)  Apparatus  and  devices  for  the  han¬ 
dling.  control,  activation,  discharge,  detona¬ 
tion,  CH*  detection  of  items  enumerated  in 
paragraph  (a)  of  this  category. 

Category  V — Fire  Control  Equipment  and 
Range  Finders 

Fire  control,  gun  tracking,  and  Infrared 
and  other  night-sighting  equipment;  range, 
position  and  height  finders,  and  spotting  in¬ 
struments;  aiming  devices  (electronic,  gyro¬ 
scopic,  optic,  and  acoustic);  bombslghts. 
gunsights,  and  periscopes  for  the  arms,  am¬ 
munition,  and  implements  of  war  enwmer- 
ated  in  this  proclamation. 

Category  VI — ^Tanks  and  Ordnance  Vehicles 

Tanks,  military  type  armed  or  armored 
vehicles,  ammuntlon  trailers,  and  amphibi¬ 
ous  vehicles  ( land  vehicles  capable  of  limited 
endurance  in  water),  military  half  tracks, 
military  type  tank  recovery  vehicles,  and  gun 
carriers. 

Category  VII — Toxicological  Agents 

(a)  Biological  or  chemical  toxicological 
agents  adapted  for  use  in  war  to  produce 
casualties  or  to  damage  crops. 

(b)  Ek|uipment  for  the  dissemination,  de¬ 
tection,  and  identification  of,  and  defense 
against,  the  items  described  in  paragraph  (a) 
of  this  category. 

Category  VIII — Propellants  and  Explosives 

Propellants  for  the  articles  enumerated  in 
Categories  III,  IV,  and  VII  hereof;  military 
high  explosives. 

Category  IX — ^Vessels  or  War  and  Special 
Naval  Equipment 

(a)  Warshlf>s,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels,  service  craft,  fioat- 
ing  drydocks,  and  experimental  types  of 
naval  ships. 

(b)  Equipment  for  the  laying,  detection, 
detonation,  and  sweeping  of  mines. 

(c)  Submarine  nets. 

Category  X — AiacRArT 

Aircraft  and  airborne  equipment. 

Category  XI — ^Miscellaneous  Equipment 

(a)  Radar  of  all  types,  including  guidance 
systems  and  airborne  or  ground  radio  equip¬ 
ment  therefor;  electronic  counter-measure 
and  jamming  equipment;  underwater  sound 
equipment;  all  other  electronic  equipment 
specially  designed  for  military  use;  radio- 
communications  equipment  bearing  a  mili¬ 
tary  designation;  electronic  navigation  aids 
specially  designed  for  military  use  such  as 
radio  direction  finding  equipment,  radio  dis¬ 
tance  measuring  systems  such  as  Shoran, 
and  hyperbolic  grid  systems  such  as  Raydist, 
Loran,  and  Decca. 

(b)  Aerial  and  special  purpose  military 
cameras  and  specialized  processing  equip¬ 
ment  therefor;  military  photointerpretation, 
stereoscopic  plotting,  and  photogrammetry 
equipment. 

(c)  ArmcM'  plate,  armored  railway  trains, 
military  steel  helmets,  body  armor,  and  flak 
suits. 

Category  XII — Classhted  Material 

All  material  not  enumerated  herein  which 
is  classified  from  the  standpoint  of  military 
security. 

The  description  of  each  category  indicated 
above  shall  be  construed  to  include  such 
components,  parts,  accessories,  attachments 
and  related  items  as  may  be  designated  by 
the  National  Munitions  Control  Bockrd.  Ex¬ 
porters  shoulh  also  refer  to  the  regulations 
Issued  by  the  Secretly  of  Btat^ 


».  Helium  gas.  (a)  Gcnerol  regulations. 
Regulations  governing  the  exix>rtation  of 
helium  gas  may  be  found  in  the  document 
International  Traffic  in  Arms,  published  by 
the  Department  of  State. 

(b)  Legislative  authority.  Helium  gas  is 
licensed  for  export  under  the  authority  of 
the  act  of  September  1,  1937.  Application 
blanks  for  the  exportation  of  this  commod¬ 
ity  are  also  furnished  by  the  Office  of  Muni¬ 
tions  Control,  Department  of  State. 

(b)  Gold.  The  gold  regulations  (31 
CFR  Part  54)  promulgated  by  the  Secre¬ 
tary  of  the  Treasury  under  the  C^ld  Re¬ 
serve  Act  of  1934  (48  Stat.  337)  and 
section  5  (b)  of  the  act  of  October  6, 
1917,  as  amended  by  section  2  of  the  act 
of  March  9.  1933  (48  Stat.  1),  shall  gov¬ 
ern  the  exportation  of  gold,  except  that 
the  exportation  of  fabricated  gold  (as  de¬ 
fined  in  S  54.4  of  said  regulations)  of 
which  not  more  than  80  percent  of  the 
total  domestic  value  is  attributable  to  the 
gold  content  thereof  shall  also  be  subject 
to  the  Export  Regulations  of  the  Depart¬ 
ment  of  Commerce. 

Note:  1.  The  exportation  of  "fabricated 
gold,"  as  defined  in  the  gold  regulations  is¬ 
sued  by  the  Treasury  Department  (!  54.4),  is 
controlled  by  the  Department  of  Commerce 
under  an  arrangement  with  the  Treasury  De¬ 
partment.  All  “fabricated  gold"  commodi¬ 
ties  which  are  not  included  on  the  Positive 
List  may  be  exported  to  any  destination,  ex¬ 
cept  Hong  Kong.  Macao,  and  Subgroup  A  des¬ 
tinations,  under  Department  of  Commerce 
General  License  GRO  (see  S  371.8  of  this 
chapter) .  For  the  expiort  of  “semi-processed 
gold,"  as  defined  in  §  54.4  of  said  regulations, 
an  application  for  a  license  to  export  must 
be  filed  with  the  Bureau  of  the  Mint,  Treas¬ 
ury  Department. 

2.  Exporters  are  cautioned  that  “semi- 
processed  gold"  (as  defined  by  the  gold  regu¬ 
lations)  presented  for  export  as  “fabricated 
gold"  is  subject  to  seizure. 

(c)  Narcotics.  The  Export  Regula¬ 
tions  of  the  Department  of  Commerce 
shall  not  govern  the  exportation  of  nar¬ 
cotic  drugs  and  marihuana  subject  to 
the  Narcotics  Drugs  Import  and  Export 
Act  (21  U.  S.  C.  171  et  seq.)  and  Mari¬ 
huana  Tax  Act  of  1937  (26  U.  S.  C.  2590, 
3230  et  seq.),  as  amended,  respectively, 
and  regulations  promulgated  thereun¬ 
der,  administered  by  the  Treasury  De¬ 
partment.  Bureau  of  Narcotics. 

Note:  Under  the  provisions  of  the  Nar¬ 
cotics  Drugs  Import  and  Export  Act,  as 
amended,  and  the  Federal  marihuana  law, 
the  authority  to  control  expco-ts  and  Impo^ 
of  narcotic  drugs,  which  su'e  listed  below,  is 
vested  in  the  Treasury  Department.  Bureau 
of  Narcotics: 

(1)  Opium  and  its  derivatives, 

(2)  Coca  leaves  and  their  derivatives. 

(3)  Marihuana  or  cannabis. 

(4)  Isonlpecalne  (Demerol). 

(5)  Amidone  or  Methadon  (Adanon  and 
Dolophine — trade  names). 

(6)  Any  medicine  or  preparation  contain¬ 
ing  any  quantity  of  the  foregoing  drugs  or 
their  derivatives. 

(d)  Commodities  subject  to  Atomic 
Energy  Act.  Regulations  promulgated 
by  the  Atomic  Energy  Commission  under 
the  authority  of  the  Atomic  Energy  Act 
of  1946  (10  CFR  Parts  40  and  50) ,  or  as 
the  same  may  be  amended  from  time  to 
time,  shall  govern  the  exportation  of 
“source  material”  and  “facilities  for  the 
p^uction  of  fissionable  material”  as  de¬ 
fined  and  described  in  said  act  and 
regulations. 
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Notb:  1.  Definitions — (a)  Source  materia 
als.  As  \ised  In  tbe  Atomic  Energy  Act  of 
1946,  the  term  "source  material"  means  ura¬ 
nium,  thorium,  or  any  other  material  which 
Is  determined  by  the  Commission,  with  the 
approval  of  the  President,  to  be  peculiarly 
essential  to  the  production  of  fissionable 
materials;  but  Includes  ores  only  If  they 
contain  one  or  more  of  the  foregoing  mate¬ 
rials  In  such  concentration  as  the  Commis¬ 
sion  may  by  regulation  determine  from  time 
to  time.  On  March  17,  1947,  In  the  regula¬ 
tions  cited,  the  Atomic  Energy  Commission 
defined  "source  material"  to  mean  any  ma¬ 
terial,  except  fissionable  material,  which 
contains  by  weight  one-twentieth  of  one 
percent  (0.05%)  or  more  of  (1)  uranium, 
(2)  thorliup,  or  (3)  any  combination 
thereof. 

(b)  Facilities  for  the  production  of  fis- 
sionable  material.  As  defined  In  the  Atomic 
Energy  Act  of  1946.  the  term  "facilities  for 
the  production  of  fissionable  material”  Is  to 
be  construed  to  mean  (1)  any  equipment  or 
device  capable  of  such  production  and  (2) 
any  Important  component  part  especially 
designed  for  such  equipment  or  devices  as 
determined  by  the  Commission.  Such  facil¬ 
ities  are  classified  as  either  Class  I  or  Class 
n  facilities  In  the  regulations  cited  and  are 
listed  therein  as  follows: 

Class  I  f acuities:  Any  facility  (other  than 
a  Class  n  facility)  capable  of  producing  any 
fissionable  material,  such  as  (1)  nuclear  re¬ 
actors  or  piles,  (2)  facilities  capable  of  the 
separation  of  isotopes  of  uranium,  and  (3) 
electronuclear  machines  (e.  g.,  cyclotrons, 
synchrocyclotrons  and  linear  Ion  accelera¬ 
tors)  capable  of  imparting  energies  In  excess 
of  1  Mev  each  to  positively  charged  nuclear 
particles  or  ions.  (The  term  "electronuclear 
ipjichines"  does  not  Include  X-ray  genera¬ 
tors.) 

Class  n  facilities:  (1)  Radiation  detection 
Instruments,  and  their  major  components, 
designed,  or  capable  of  being  adapted,  for 
detection  or  measurement  of  nuclear  radia¬ 
tions,  such  as  alpha  and  beta  particles, 
gamma  radiation,  neutron  and  protons.  In¬ 
cluding  the  following: 

(i)  Geiger  Mueller,  proportional,  or  parallel 
plate  counter  scalers. 

(li)  Geiger  Mueller  or  proportional  counter 
rate  meters. 

I  (iil)  Scalers  (adaptable  to  radiation  detec¬ 
tion). 

(Iv)  Geiger  Mueller  and  proportional  de¬ 
tectors,  audio  or  mechanical. 

(v)  Integrating  ionization  chamber  meters 
and  ionization  chamber  rate  meters. 

(Vi)  Geiger  Mueller,  proportional,  or  par¬ 
allel  plate  counter  detector  components. 

(vli)  Electrometer  tube  circuits  and  dy¬ 
namic  condenser  electrometers  (vibrating 
reed,  vibrating  diaphragm,  etc.)  capable  of 
measuring  currents  of  less  than  1  micro- 
microampere.  ^ 

(viii)  Counter  pulse  rate  meters. 

(ix)  Amplifiers  designed  for  application  In 
nuclear  measurements,  including  linear  am¬ 
plifiers,  preamplifiers  and  distributed  (chain) 
amplifiers. 

(x)  Geiger  Mueller  quenching  units. 

(xl)  Geiger  Mueller  or  proportional  coin¬ 
cidence  units. 

(xll)  Dosimeters  and  electrometers,  pocket 
and  survey  types.  Including  electroscopes  in¬ 
corporating  radiation  measurement  scales. 

(xlll)  Chambers,  pocket  type,  with  elec- 
^meter  charger-reader. 

(xiv)  Electrometer  tubes  designed  to  op- 
with  grid  ctirrents  of  less  than  0.1 
•nlcromlcroampere. 

(XV)  Resistors,  values  above  1,000  meg¬ 
ohms. 

(xvi)  Scintillation  counters  incorporating 
*  Pbotomultlplier  tube. 

(xvli)  Photomultiplier  tubes  having  pho- 
'ocathode  sensitivity  of  10  or  more  micro¬ 
amperes  per  lumen,  and  an  average  amplifi¬ 
cation  greater  than  10*. 


(2)  Mass  spectrcNneters  and  mass  spectro¬ 
graphs,  of  all  mass  ranges,  and  their  major 
components.  Including  the  following: 

(I)  Leak  detectors,  mass  spectrometer, 
light  gas  t3qpe. 

(II)  Mass  spectrometers  or  mass  spectro¬ 
graphs. 

(III)  Ion  sources,  mass  spectrometer  or 
spectrograph  type. 

(Iv)  Acceleration  and  focusing  tubes,  mass 
sp^trometer  and  spectrograph  types. 

(v)  Ionization  chambers,  mass  spectrom¬ 
eter  detector  types. 

(Vi)  Mlcromlcroammeters  capable  of  meas¬ 
uring  current  of  less  than  1.0  micromicro¬ 
ampere. 

(vll)  Electrometer  tubes  designed  to  op¬ 
erate  with  grid  ciurents  of  less  than  0.1 
mlcromicroampere. 

(vlli)  Resistors,  values  above  1,000  meg¬ 
ohms. 

(3)  Vacuum  diffusion  pumps  12  Inches 
diameter  and  larger  (diameter  measured  In¬ 
side  the  barrel  at  the  Inlet  Jet). 

(4)  Electronuclear  machines,  and  their 
basic  component  parts,  capable,  with  or  with¬ 
out  modification,  of  sustaining  potential 
differences  in  excess  of  1(X),000  volts  against 
the  discharging  action  of  positive  Ion  cur¬ 
rents  In  excess  of  10’,  amperes,  such  as  belt- 
type  electrostatic  generators  (Van  der  Graaf 
machines) . 

Exemptions:  The  listing  above  of  electrom¬ 
eter-type  electronic  tubes  and  resistors  does 
not  constitute  such  Items  component  parts 
of  radiation  detection  equipment  or  mass 
spectrometers  when  they  have  been  actually 
Incorporated  into  (or  packaged  as  spares  for 
shipment  with)  instruments  (such  as,  but 
not  limited  to  pH  meters,  spectrophotome¬ 
ters,  moisture  meters,  and  kllovoltmeters) 
not  capable  of  detection  or  measurement  of 
nuclear  radiation  or  not  capable  of  use  as 
mass  spectrometers. 

2.  License  applications.  Applications  for 
license  to  export  source  materials  and  facili¬ 
ties  for  tbe  production  of  fissionable  material 
should  be  made  directly  to  the  United  States 
Atomic  Efiiergy  Commission  In  the  manner 
prescribed  in  the  regulations  cited.  Copies 
of  the  regulations,  together  with  forms  and 
Instructions  for  making  license  applications, 
may  be  obtained  from  the  following  address : 
U.  S.  Atomic  Energy  Commission, 
Attention :  Licensing  Controls  Branch, 
Washington  25,  D.  C. 

(e)  Vessels.  The  sale  to  a  foreign 
purchaser  and/or  the  transfer  to  foreign 
registry  of  vessels  which  are  owned  by 
citizens  of  the  United  States,  regardless 
of  size,  type  or  documentation,  is  subject 
to  the  approval  of  the  U.  S.  Maritime 
Administration  under  the  authority  of 
Sections  9  and  37  of  the  United  States 
Shipping  Act  of  1916,  as  amended  (46 
U.  S.  C.  808  and  835;  46  CPR  Part  221). 
However,  for  vessels  of  war,  as  defined  in 
Presidential  Proclamation  3038,  and  reg¬ 
ulations  issued  thereunder  by  the  Secre¬ 
tary  of  State  (see  paragraph  (a)  of  this 
section),  export  authorization  must  be 
obtained  from  both  the  State  Depart¬ 
ment  and  the  Maritime  Administration. 

(f)  Natural  gas.  The  provisions  of 
the  Natural  Gas  Act  of  1938  (52  Stat. 
822;  15  U.  S.  C.  717b)  and  of  Ebcecutive 
Order  No.  8202,  dated  July  13,  1939  (4 
P.  R.  3243,  3  CPR,  1943  Chim.  Supp.)  and 
the  regulations  heretofore  or  hereafter 
promulgated  by  the  Federal  Power  Com¬ 
mission  pursuant  to  said  act  and  Execu¬ 
tive  Order  (18  CFR  Part  153)  shall  gov¬ 
ern  the  exportation  of  "natural  gas"  as 
defined  in  said  act,  and  the  construc¬ 
tion.  operation,  maintenance,  or  connec¬ 
tion  of  facilities  for  such  exportation  at 
the  United  States  side  of  international 
boundaries. 


S  370.5  Shipments  to  Territories,  de¬ 
pendencies,  and  Possessions  of  the 
United  States — (a)  Territories,  depend¬ 
encies,  possessions.  No  license  is  re¬ 
quired  for  shipments  from  the  United 
States  to  any  territory,  dependency,  or 
possession  of  the  United  States,  as  listed 
in  Schedule  C  of  the  Bureau  of  the  Cen¬ 
sus  (see  page  x  of  Schedule  B). 

(b)  Trust  Territory  of  the  Pacific  Is-  , 
lands.  For  the  purpose  of  export  con¬ 
trol,  the  Trust  Territory  of  the  Pacific 
Islands  (i.  e.,  the  Caroline  Islands,  the 
Marshall  Islands,  and  the  Marianas  Is¬ 
lands.  except  Guam,  which  is  an  island 
possession  of  the  United  States)  shall  be 
accorded  the  same  treatment  as  the  ter¬ 
ritories  and  possessions  of  the  United 
States  and,  accordingly,  an  export  li¬ 
cense  is  not  required  for  shipments  of 
commodities  thereto. 

S  370.6  In-transit  shipments  without 
unloading.  Commodities  shipped  by  ves¬ 
sel  from  one  foreign  country  and  passing 
through  the  United  States  in  transit  to 
another  foreign  country  may  be  exported 
without  a  license  from  the  Department 
of  Commerce;  provided  that  while  in 
waters  subject  to  the  jurisdiction  of  the 
United  States,  they  have  not  been  un¬ 
laden  from  the  vessel  on  which  they 
entered  such  waters,  and  provided  fur¬ 
ther.  that  they  are  not  originally  mani¬ 
fested  to  the  United  States. 

Note:  1.  Any  commodity  which  is  excepted 
from  the  provisions  of  General  In-Transit 
License  GIT  ($  371.9  (c)  of  this  chapter)  and 
which  is  manifested  to  tbe  United  States  re¬ 
quires  a  validated  license  for  on-forwarding 
to  all  destinations,  regardless  of  whether  un¬ 
laden  from  a  vessel  in  waters  subject  to  tbe 
Jurisdiction  of  the  United  States. 

2.  Commodities  which  are  not  so  excepted 
(unless  originating  in  Japan  or  Canada  pur¬ 
suant  to  §  371.9  (b)  of  this  chapter)  may  be 
on -forwarded  under  the  provisions  of  §  371.9 
to  aU  destinations  except  Hong  Kong,  Macao, 
and  Subgroup  A  destinations,  as  provided  in 
S§  384.5,  384.6,  and  384.9  of  this  chapter. 

§  370.7  Shipments  entering  foreign 
trade  zones — (a)  General  provisions. 
Except  for  the  commodities  listed  in 
§  371.9  (c)  of  this  chapter,  commodities 
wholly  of  foreign  origin  and  for  which  no 
customs  entry  has  been  made  with  a 
Collector  of  CJustoms  may  be  exported 
from  a  foreign  trade  zone  without  a 
license  from  the  Bureau  of  Foreign  Com¬ 
merce  to  all  destinations  other  than 
Hong  Kong,  Macao,  and  Subgroup  A 
destinations,  as  provided  in  Part  384  of 
this  chapter. 

(b)  Shipments  originating  in  Japan. 
Shipments  of  Positive  List  commodities 
(§  399.1  of  this  chapter)  originating  in 
Japan  (excluding  the  commodities  listed 
in  §  371.9  (c)  of  this  chapter)  and  mov¬ 
ing  through  the  United  States  may  be  ex¬ 
ported  from  a  foreign  trade  zone  with¬ 
out  a  license  from  the  Bureau  of  Foreign 
Commerce  only  when  exported  to  the 
country  of  ultimate  destination  named  in 
the  bill  of  lading  covering  the  shipment 
from  Japan  or  when  exported  to  a  coun¬ 
try  of  ultimate  destination  to  which  the 
same  commodity  could  be  exported  from 
the  United  States  under  General  License 
GO.  In  every  such  case,  the  exporter 
shall  submit,  and  the  United  States  Col¬ 
lector  of  C^istoms  shall  require  produc¬ 
tion  of,  either  an  original  or  true  copy  of 
the  bill  of  lading  covering  the  shipment 
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from  Japan  to  establish  that  the  ship¬ 
ment  is  exportable  from  the  foreign  trade 
zone  without  a  license.  The  exporter 
also  must  state  on  the  Shipper’s  Export 
Declaration  For  Intransit  Goods  (Com¬ 
merce  Form  7513)  or  on  the  Shipper’s 
Export  Declaration  (Commerce  Form 
7525-V) ,  in  items  9  and  10,  the  fact  that 
the  shipment  originated  in  Japan. 

(c)  Shipments  originating  in  Canada. 
Shipments  of  commodities  originating  in 
Canada  and  moving  through  the  United 
States  may  be  exported  from  a  foreign 
trade  zone  without  a  license  from  the 
Department  of  Commerce  provided  such 
exportation  meets  the  conditions  set 
forth  in  §  371.9  (b)  (1)  of  this  chapter. 
General  In-Transit  License  GIT;  or  when 
exported  to  an  ultimate  destination  to 
which  the  same  commodity  could  be  ex¬ 
ported  under  General  License  GO. 

§  370.8  Reexportation  under  license 
previously  granted.  Shipments  properly 
presented  and  cleared  for  exportation 
and  exported  which  are  returned  to  the 
United  States  because  of  failure  or  in¬ 
ability  of  the  exporting  carrier  to  deliver 
the  shipment  at  its  intended  destination 
may  be  reexported  to  the  consignee  and 
destination  to  which  the  shipment  was 
originally  cleared  without  the  procure¬ 
ment  of  a  new  license ;  provided  that  sat¬ 
isfactory  evidence  of  the  validity  of  the 
original  clearance  is  submitted  to  a 
United  States  Collector  of  Customs. 

Note:  Such  evidence  may  consist  of  a 
copy  of  the  original  Shipper’s  Export  Dec¬ 
laration  or  the  exporting  carrier’s  outward 
manifest,  or  such  other  evidence  as  the  Col¬ 
lector  may  require.  If  the  commodities  are 
reexported  to  other  than  the  original  con¬ 
signee,  they  must  be  treated  as  new  exporta¬ 
tions  and  are  subject  to  current  regulations 
of  the  Department  of  Commerce  regarding 
the  specific  commodity. 


Part  371 — General  Licenses 

Sec. 

371.1  Definition. 

371 .2  General  provisions. 

371.3  General  license  country  groups. 

371.4  Reexportation  from  country  of  desti¬ 

nation. 

371.5  Consignee  control  under  general 

license. 

371.8  Consignor  control  under  general 

license. 

371.7  General  license  GO;  shipments  to 

Group  O  destinations. 

371.8  General  license  GRO:  shipments  of 

Non-Positive  List  commodities. 

371.9  General  license  GIT;  In-translt  ship¬ 

ments. 

871.10  General  license  GLV;  shipments  of 

limited  value. 

371.11  General  licenses  BAGGAGE  and 

TOOLS  OF  ’TRADE. 

371.12  General  license  GLD;  dunnage. 

371.13  General  Licenses  SHIP  STORES, 

PLANE  S’TORES,  CREW,  REGIS¬ 
TERED  CARRIER  STORES;  ship 
and  plane  stores,  supplies,  and 
equipment;  crew’s  effects. 

871.14  General  license  GUS;  shipments  to 

members  of  the  U.  S.  Armed  Forces 
and  to  representatives  of  the  U.  S. 

371.15  General  license  GLC;  exportations  of 

commercial  vehicles  by  private  or 
common  carriers. 

371.16  General  license  G’TF;  goods  imported 

for  trade  fairs. 

871.17  General  license  GCC;  commodities 

sold  at  auction  by  Bureau  ot  Cus¬ 
toms. 

371.18  General  license  GLR;  return  of  cer¬ 

tain  commodities  Imported  Into 
the  United  States. 


Sec. 

371.19  General  licenses  GTD  and  G’TDA; 

technical  data. 

371.20  General  license  Q-PUB;  exportation 

of  certain  publications. 

871.21  General  license  GIFT;  shipments  of 

gift  parcels. 

371.22  General  license  GHS;  goods  exported 

to  Hong  Kong  as  trade  samples. 

371.23  General  license  GHK;  shipments  of 

certain  commodities  to  Hong  Kong. 
Adthoritt:  |§  371.1  to  371.23  Issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C.  App. 
2023;  E.  O.  9630,  10  F.  R.  12245,  3  CFR,  1945 
Supp.  E.  O.  9919,  13  F.  R.  59,  3  CFR,  1948 
Supp. 

§  371.1  Definition.  A  “general  li¬ 
cense’’  is  a  license  established  by  the  De¬ 
partment  of  Commerce  for  which  no 
application  is  required  and  for  which 
no  document  is  granted  or  issued,  avail¬ 
able  for  use  by  all  persons,  permitting 
exportation  within  the  provisions  thereof 
as  prescribed  in  the  Export  Regulations. 

§  371.2  General  provisions — (a)  Ex¬ 
port  declarations.  No  exportation  may 
be  made  pursuant  to  any  general  license 
established  in  this  part  unless  prior  to 
said  exportation,  whenever  required  by 
the  Export  Regulations,  or  by  the  Regu¬ 
lations  for  the  Collection  of  Statistics  of 
Foreign  Commerce  and  Navigation  of  the 
United  States,  a  Shipper’s  Export  Decla¬ 
ration  describing  the  commodity  or  com¬ 
modities  to  be  exported  has  been  filed 
with  the  Collector  of  CXistoms  at  the  port 
of  exit  or  with  the  Postmaster  at  the 
place  of  mailing;  or,  unless  at  the  time 
of  said  exportation,  whenever  the  filing 
of  a  Shipper’s  Export  Declaration  is  not 
required,  an  oral  export  declaration  de¬ 
scribing  the  commodity  or  commodities 
is  made  to  a  Collector  of  Customs  at  the 
port  of  exit. 

(b)  Use  of  general  license  symbol.  A 
person  exporting  any  commodity  pur¬ 
suant  to  any  general  license  established 
in  this  part  shall  enter  on  the  Shipper’s 
Export  Declaration,  when  such  Declara¬ 
tion  is  required,  the  designation  or  sym¬ 
bol  of  the  general  license  authorizing 
the  exp>ortation.  In  the  case  of  exporta¬ 
tions  by  mail,  the  designation  or  symbol 
of  the  general  license  shall  be  written 
in  ink  on  the  address  side  of  the  wrapper 
of  the  parcel  and  shall  be  followed  by 
the  words,  “Export  License  Not  Re¬ 
quired.’’  The  use  of  such  designation  or 
symbol  shall  constitute  a  certification  by 
the  exporter  that  the  terms,  provisions, 
and  conditions  of  the  general  license  in¬ 
volved  have  been  met. 

Example.  If  medicinals  are  to  be  sent  to 
a  member  of  the  American  Embassy  in  a  for¬ 
eign  country,  they  may  be  exported  under 
general  license  GUS,  and  the  exporter  will 
note  on  the  Shipper’s  Export  Declaration 
the  symbol  GUS  to  indicate  that  the  expor¬ 
tation  is  licensed. 

(c)  Applicability — (1)  Prohibited  ship¬ 
ments.  (i)  No  general  license  set  forth 
in  this  part  may  be  used  to  effect  an 
exportation  to  a  destination  for  which 
such  general  license  has  been  suspended 
or  reverfeed. 

Note:  All  general  licenses  authorizing  ex¬ 
portations  to  North  Korea  have  been  sus- 
F>ended  (see  §  384.3  of  this  chapter).  See 
Part  384  of  this  chapter  for  other  destina¬ 
tions  (Hong  Kong.  Macao,  and  Subgroup  A) 
to  which  particular  general  licenses  have 
been  suspended  or  revoked. 

(ii)  No  general  licence  set  forth  in 
this  part,  other  than  General  Licenses 


GUS  and  BAGGAGE,  may  be  used  to 
effect  an  exportation  of  military  wear¬ 
ing  apparel  unless  all  distinctive  U.  S. 
military  insignia,  buttons,  and  other 
markings  are  removed  prior  to  ship¬ 
ment.  In  addition,  the  export  of  military 
wearing  apparel  is  specifically  prohibited 
under  general  license  GIFT,  whether  or 
not  all  distinctive  U.  S.  military  insignia, 
buttons,  or  other  markings  are  removed. 
(See  §  373.60  of  this  chapter  for  ship, 
ments  under  validated  license.) 

(2)  Choice  of  general  license.  When 
two  or  more  types  of  general  licenses  are 
applicable,  any  one  of  such  general 
licenses  may  be  used.  However,  exporta¬ 
tions  of  commodities  imder  any  appli- 
cable  general  license  on  a  vessel  or  air¬ 
craft  of  foreign  registry  departing  from 
the  United  States  for  use  on  board  such 
vessel  or  aircraft  must  conform  to  the 
requirements  for  exportation  under 
General  License  SHIP  STORES  or 
General  License  PLANE  STORES,  re¬ 
spectively.  (See  §  371.13.) 

(3)  Exportations  to  foreign  vessels  in 
foreign  ports.  Except  as  provided  in  the 
note  below,  commodities  me(R  not  be  ex¬ 
ported  under  the  provisions  of  any  gen¬ 
eral  license  to  a  foreign  vessel,  whether 
an  operating  vessel  or  one  under  con¬ 
struction,  located  in  a  foreign  port  unless 
such  general  license  is  applicable  to  both 
the  country  in  which  such  port  is  located 
and  to  the  country  under  whose  laws  such 
vessel  is  or  will  be  registered. 

Note:  ’The  exportation  of  commodities 
under  the  provisions  of  General  Licenses 
SHIP  S’TORES,  §  371.13  (a),  or  REGIS’TERED 
CARRIER  STORES,  §371.13  (d).  Is  not 

affected  by  this  provision. 

§371.3  General  license  country 
groups — (a)  Grouping  of  countries. 
Two  general  license  country  groups  are 
hereby  designated:  Group  R  and  Group 
O.  (Since  exportations  to  U.  S.  terri¬ 
tories,  dependencies,  and  possessions. 
Trust  Territory  of  the  Pacific  Islands, 
and  Canada  do  not  require  export 
licenses  from  the  Department  of  Com¬ 
merce,  these  destinations  are  not  in¬ 
cluded  in  these  country  groups.) 

(1)  Country  Group  O  consists  of  the 
following  countries  and  other  destina¬ 
tions: 

North  America 

Northern  area: 

•  Greenland. 

Miquelon  and  St.  Pierre  Islands. 
Southern  area: 

Mexico  (including  Cozumel  and  BevllU 
Gigedo  Islands). 

Central  America: 

Guatemala. 

British  Honduras. 

El  Salvador. 

Honduras  (including  the  Bay  Islands). 
Nicaragua. 

Costa  Rica. 

Panama,  Republic  of. 

Bermuda  and  Caribbean: 

Bermuda. 

Bahamas. 

Cuba  (including  Isle  of  Pines). 
Jamaica. 

Haiti  (including  Gonave  and  Tortu* 
Islands). 

Dominican  Republic. 

Leeward  and  Windward  Islands. 
Barbados. 

’Trinidad  and  Tobago. 

Netherlands  Antilles  (formerly  OaracaA 
N.  W.  I.). 

French  West  Indies. 
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South  Amebica 

Horthem  area: 

Colombia. 

Venezuela. 

British  Guiana. 

Surinam  (Netherlands  Guiana). 

French  Guiana  (including  Inini). 

Western  area: 

Ecuador  (including  the  Galapagos  Islands) . 
Peru. 

Bolivia. 

Chile  (Including  the  islands  Sala-y-Gomes. 
Juan  Fernandes,  San  Felix,  San  Am- 
broslo,  and  Easter  Island). 

Eastern  area: 

Brazil  (Including  the  Islands  St.  Paul,  Fer¬ 
nando  Noronha,  and  Trinidad  (in  South 
Atlantic) ). 

Uruguay. 

Paraguay. 

Argentina. 

Falkland  Islands. 

(2)  Country  Group  R  includes  and 
consists  of  all  countries  and  other  desti¬ 
nations  not  included  in  Country  Group 
0,  except  Canada  (including  Newfound¬ 
land  and  Labrador).  Within  Country 
Group  R  there  is  established  Subgroup 
A,  which  includes  and  consists  of  the 
following  countries  and  other  destina¬ 
tions: 


(b)  Permissive  reexportations.  Any 
commodity  which  has  been  exported 
fr<Mn  the  United  States  may  be  reex¬ 
ported  from  any  destination  to  any  oUier 
destination ;  provided  that  at  the  time  of 
reexportation,  the  commodities  to  be  re¬ 
exported  may  be  exported  directly  from 
the  United  States  to  the  new  country  of 
destination  either  under  General  License 
GO,  GRO,  GHS,  or  GHK,  or  where  the 
value  of  the  reexportation  does  not  ex¬ 
ceed  the  GLV  dollar  value  limit  shown  on 
the  Positive  List  with  reference  to  the 
country  of  destination. 

Non:  1.  Reexportation  from  country  of 
destination.  This  provision  applies  to  com¬ 
modities  exported  from  the  United  States  to 
the  original  country  of  destination  under 
either  a  general  or  validated  license.  See 
{  372.14  of  this  chapter. 

2.  Optional  ports.  When  an  exporter  of  a 
commodity  being  exported  under  General 
License  GRO  or  GO  does  not  know,  prior  to 
the  departure  of  the  exjwrting  carrier,  which 
of  several  countries  is  the  country  of  ulti¬ 
mate  destination,  he  may  name  optional 
ports  of  unlading  on  the  Shipper’s  Export 
Declaration  and  bill  of  lading,  even  when 
more  than  one  foreign  country  is  involved, 
as  provided  by  the  Note  following  S  379.2  (a) 
(2)  (ill)  of  this  chapter. 


Albania. 

Bulgaria. 

Cihina,  including  the  provinces  of  Sui3ruan, 
Chahar,  Nlngsia,  and  Jehol  (sometimes  re¬ 
ferred  to  as  Inner  Mongolia) ;  the  prov¬ 
inces  of  Chinghai  (Tsinghai)  and  Sikang; 
Slnklang;  Tibet;  and  Outer  Mongolia;  but 
excluding  Manchuria,  and  excluding  Tai¬ 
wan  (Formosa). 

Czechoslovakia. 

Estonia. 

Germany  (Russian  Occupied  Zone  only). 
Hungary. 

Latvia. 

Lithuania. 

Uanchuria,  including  the  former  Kwantung 
Leased  Territory.  (The  present  Port  Ar¬ 
thur  Naval  Base  Area  and  the  Liaoning 
Province.) 

North  Korea. 

Poland  and  Danzig. 

Humania. 

Union  of  Soviet  Socialist  Republics. 

Note:  Licenses  issued  by  the  Bureau  of 
Foreign  Commerce  to  expert  R  commodities 
to  Tangier  (including  the  International 
Zone),  PYench  Morocco,  or  Spanish  Morocco 
we  valid  for  shipment  or  transshipment  of 
wch  commodities  to  any  of  the  following 
destinations:  Tangier  (including  the  Inter¬ 
national  Zone),  French  Morocco,  or  Spanish 
Morocco.  Exporters  filing  license  applica¬ 
tions  for  the  export  of  R  commodities  to 
tdese  three  destinations  may  Indicate  "Mo¬ 
rocco”  as  the  country  of  ultimate  destina¬ 
tion. 

(b)  Applicability  to  individual  coun~ 
tries.  When  a  commodity  is  exportable 
under  general  license  to  a  particular 
country  group,  it  may,  subject  to  the 
provisions  of  the  Export  Regulations,  be 
exported  to  any  country  or  destination 
m  that  group. 

5  371.4  Reexportation  from  country 
®/  ^stination — (a)  Prohibited  reexport 
trdions.  No  exportation  may  be  made 
J®der  any  tsrpe  of  general  license  with 
we  knowledge  or  intention  that  the  com- 
^ities  so  exported  are  to  be  reexported 
from  the  country  of  destination  unless 
we  reexportation  has  been  authorized 
"y  the  Department  of  Ckimmerce,  except 
us  provided  In  paragraph  (b)  of  this 
usetion. 
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§  371.5  Consignee  control  under  gen¬ 
eral  license — (a)  Revocations  and  sus¬ 
pensions.  General  licenses  may  be 
revoked  or  suspended  as  to  any  person  in 
any  destination. 

(b)  Consignees.  Shipment  under  a 
general  license  may  be  made,  subject  to 
the  provisions  thereof,  to  any  consignee 
in  any  country  of  destination  except  to 
any  person  as  to  whom  the  general  li¬ 
cense  has  been  revoked  or  suspended. 

§  371.6  Consignor  control  under  gen¬ 
eral  license.  General  licenses  may  be 
revoked  or  suspended  as  to  any  person 
within  or  without  the  United  States  by 
an  order  issued  pursuant  to  the  provi¬ 
sions  of  Part  382  of  this  chapter. 

§  371.7  General  license  GO;  ship¬ 
ments  to  Group  O  destinations — (a) 
Scope  of  license.  A  general  license  des¬ 
ignated  GO  is  hereby  established,  sub¬ 
ject  to  the  other  provisions  of  this 
section,  authorizing  the  exportation  of  R 
commodities  to  destinations  in  Country 
Group  O  as  listed  in  §  371.3  (a) . 

(b)  Footnotes  on  Positive  List.  If  ref¬ 
erence  is  made  to  a  footnote  on  the  Pos¬ 
itive  List  of  Commodities  (§  399.1)  which 
modifies  or  alters  the  general  license  es¬ 
tablished  in  this  section,  the  provisions 
specified  in  such  footnote  shall  govern, 
notwithstanding  any  other  provision. 

Note:  To  determine  if  a  commodity  may 
be  exported  to  a  specific  destination  under 
this  general  license,  the  exporter  should  con¬ 
sult  the  provisions  regarding  country  groups 
In  §  371.3.  If  the  destination  is  included  la 
Group  O,  he  should  then  consult  the  Posi¬ 
tive  List  ( 9  399.1 ) .  If  the  commodity  is  listed 
and  identified  by  the  symbol  "R”  in  the  col¬ 
umn  headed  “Validated  License  Required,’* 
it  is  an  R  commodity,  and  the  exportation 
may  be  made  under  General  License  GO. 
(Exporters  in  doubt  as  to  the  pro{>er  classifi¬ 
cation  of  the  commodities  which  they  han> 
die  should  consult  the  Department  of  Com¬ 
merce  publication,  Schedule  B.  Statistical 
Classification  of  Domestic  and  Foreign  Com¬ 
modities  Exported  from  the  United  States.) 

EXAMPLE  NO.  1 

An  exporter  desiring  to  ship  carbon  steel 
tube  rounds  to  Venezuela  finds  that  Vene¬ 


zuela  Is  Included  in  Country  Group  O 
({371.3).  Turning  to  the  Positive  List 
({399.1),  he  finds  that  carbon  steel  tube 
rounds.  Schedule  B  No.  601810,  is  listed  and 
followed  by  the  symbol  "R"  in  the  column 
headed.  "Validated  License  Required.”  It 
is.  therefore,  an  R  commodity,  and  the  ex¬ 
portation  may  be  made  under  this  general 
license  by  use  of  the  symbol  GO  on  the 
Shipper’s  Export  Declaration. 

EXAMPLE  NO.  t 

An  exporter  desiring  to  ship  carbon  steel 
tube  rounds  to  Spain  consults  the  country 
list  ($  371.3)  and  finds  that  Spain  is  a  Coun¬ 
try  Group  R  destination.  The  shipment 
cannot  be  made  under  General  License  GO, 
and  an  application  must  be  filed  for  a  vali¬ 
dated  export  license  if  the  value  of  the 
shipment  exceeds  that  specified  in  the  col¬ 
umn  headed  “GLV  Dollar  Value  Limits.” 

EXAMPLE  NO.  3 

An  exporter  desiring  to  ship  copper  ore 
and  concentrates.  Schedule  B  No.  640100,  to 
Venezuela  finds  this  commodity  on  the  Posi¬ 
tive  List,  followed  by  the  symbol  “RO”  in 
the  column  headed  “Validated  License  Re¬ 
quired.”  The  exportation,  therefore,  cannot 
be  made  under  General  License  GO. 

§  371.8  General  License  GRO;  ship¬ 
ments  of  Non-Positive  List  Commodi¬ 
ties — (a)  Scope  of  license.  (1)  A  gen¬ 
eral  license  designated  GRO  is  hereby 
established  authorizing  the  exportation 
to  all  destinations  of  all  commodities  not 
included  on  the  Positive  List  of  Commod¬ 
ities  (§  399.1),  subject  to  the  limitations 
set  forth  in  this  Section. 

(2)  No  exportations  may  be  made  un¬ 
der  this  general  license  to  Subgroup  A 
countries.  In  addition,  no  such  exporta¬ 
tions  ultimately  destined  to  Hong  Kong 
or  Macao  may  be  made  except  fresh 
fruits  (Schedule  B  Nos.  130100  through 
131990),  fresh  vegetables  (Schedule  B 
Nos.  120710  through  122490),  and  cut 
flowers  (Schedule  B  No.  259910) . 

Note:  Gift  parcels  containing  commodi¬ 
ties  not  on  the  Positive  List  may  be  shipped 
under  General  License  GRO.  Any  commod¬ 
ity  on  the  Positive  List  requires  a  validated 
license  for  export,  even  though  intended  as 
a  gift,  unless  exp>ortable  under  one  of  the 
other  general  licenses  such  as  GIFT  (see 
{371.21),  GO  (see  {371.7),  or  GLV  (see 
{  371.10). 

(b)  Quaternary  ammonium  com¬ 
pounds.  When  clearing  shipments  of 
commodities  classified  under  Schedule 
B  No.  828890  under  the  provisions  of 
General  License  GRO  to  any  destination 
in  Country  Group  R,  the  exporter  must 
include  on  the  Shipper’s  Export  Declara¬ 
tion  covering  such  shipment  the  follow¬ 
ing  statement: 

This  shipment  contains  no  quaternary 
ammonium  compounds. 

§  371.9  General  License  GIT;  in¬ 
transit  shipments — (a)  General  provi¬ 
sions — (1)  Scope,  (i)  There  is  hereby 
established  a  general  license,  designated 
GIT,  authorizing,  subject  to  the  other 
provisions  of  this  section,  the  exporta¬ 
tion  from  the  United  States  of  commod¬ 
ities  which  originate  in  and  are  destined 
to  any  foreign  country  except  Subgroup 
A  destinations ;  provided  that  such  com¬ 
modities  are  moving  in  transit  through 
the  United  States  under  a  Transporta¬ 
tion  and  Exportation  (T.  &  E.)  customs 
entry  or  an  Immediate  Exportation 
(I.  E.)  customs  entry  made  at  a  United 
States  customhouse. 
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<ii)  Commodities  which  originate  in 
a  foreign  country  include  commodities 
which  were  originally  grown,  produced, 
or  manufactiired  in  the  United  States 
but  which  have  been  so  altered  by  fur¬ 
ther  processing,  manufacture,  or  assem¬ 
bly  in  the  foreign  country  that  such 
commodities  have  either  thereby  been 
substantially  enhanced  in  value,  or  have 
lost  their  original  identity  with  respect 
to  form. 

(iii)  Only  those  exportations  of  for¬ 
eign  origin  which,  if  of  United  States 
origin,  could  be  made  respectively  to 
Hong  Kong  or  Macao  under  the  provi¬ 
sions  of  a  general  license  may  be  ex¬ 
ported  to  Hong  Kong  or  Macao,  respec¬ 
tively,  under  this  General  Ldcense  GIT. 

(2)  Exception  from  foreign-origin  re¬ 
quirement.  Notwithstanding  the  provi¬ 
sions  of  subparagraph  (1)  of  this 
paragraph,  automobile  manufacturers 
located  in  Canada  may  export,  under  the 
provisions  of  this  General  License  GIT, 
automotive  replacement  parts  of  U.  S. 
origin  which  were  originally  exported 
from  the  United  States  to  Canada  as 
stock  parts  for  new  vehicles  of  Canadian 
manufacture,  and  which  are  moving 
from  Canada  in  transit  through  the 
United  States  to  a  foreign  destination; 
provided,  however,  that  such  automotive 
replacement  parts  are  for  repair  or  re¬ 
placement  only  for  passenger  cars  and 
commercial  trucks  not  exceeding  10,000 
pounds  gross  vehicle  weight,  and  not  for 
assembly  of  new  vehicles  outside  of 
Canada. 

Note:  1.  Commodities  are  not  considered 
as  "moving  in  transit”  within  the  meaning 
of  General  License  GIT  If  they  are  covered 
by  a  warehouse  entry  and  withdrawn  from 
warehouse  under  a  wlthdrawal-for-exporta- 
tlon  customs  entry  or  If  their  transit  is 
broken  by  a  warehousing  or  processing  opera¬ 
tion  under  another  type  of  ctistoms  entry. 

2.  General  License  GIT  cannot  be  used  to 
export  commodities  originating  In  any  for¬ 
eign  country  (except  Canada)  and  moving  In 
transit  through  the  United  States  to  Hong 
Kong,  Macao,  and  Subgroup  A  destinations, 
as  provided  In  Part  384.  The  use  of  General 
License  GIT  for  shipments  of  commodities 
moving  In  transit  from  Canada  and  Japan 
Is  subject  to  the  conditions  and  limitations 
set  forth  In  paragraph  (b)  of  this  section. 

3.  Regardless  of  origin  of  the  in-translt 
shipment,  except  those  originating  In  Can¬ 
ada,  General  License  GIT  cannot  be  used 
to  export  any  commodity  if  it  is  on  the 
excepted  commodity  list  as  provided  in  par¬ 
agraph  (c)  of  this  section  or  if  the  shipment 
was  imported  into  the  United  States  under 
a  U.  S.  Import  Certificate  (Form  IT-  or  PO- 
826),  in  accordance  with  the  procedure  de¬ 
scribed  in  S  368.1  (b)  of  this  chapter. 

4.  As  used  in  paragraph  (b)  of  this  sec¬ 
tion,  commodities  or  shipments  of  commodi¬ 
ties  which  originate  in  any  foreign  country 
means  commodities  exported  from  that 
country  whether  or  not  grown,  produced,  or 
manufactured  there. 

5.  This  General  License  GIT  is  not  applica¬ 
ble  to  exportations  of  commodities  licensed 
by  agencies  of  the  United  States  Govern¬ 
ment  other  than  the  Department  of  Com¬ 
merce. 

6.  See  I  370.6  of  this  chapter,  and  note 
following  that  section,  regarding  shipments 
moving  In  transit  via  the  United  States 
without  unloading  from  the  carrier. 

<b)  Special  provisions — (1)  Shipments 
originating  in  Canada.  <i)  The  provi¬ 
sions  of  General  License  GIT  are  appli¬ 
cable,  as  modified  herein,  to  all  ship¬ 


ments  originating  in  Canada  and  mov¬ 
ing  in  transit  through  the  United  States 
to  any  foreign  destination,  including 
Hong  Kong,  Macao,  and  Subgroup  A 
countries.  The  United  States  Collector 
of  Customs  at  the  United  States  port  of 
exit  shall  require,  and  the  shipper  shall 
submit  to  him.  a  copy  of  Canadian  Cus¬ 
toms  Entry,  Form  B-13,  certified  or 
stamped  by  the  Canadian  customs  au¬ 
thorities,  for  each  such  shipment.  Posi¬ 
tive  list  commodities  may  be  exported 
from  the  United  States  under  this  gen¬ 
eral  license  only  as  authorized  in  the 
certified  or  stamped  Canadian  Customs 
Entry,  Form  B13.  Where  the  ultimate 
destination  or  any  other  pertinent  detail 
of  such  shipment  is  not  the  same  on  the 
U.  S.  Shipper’s  Export  Declaration  as 
that  shown  on  the  Canadian  Customs 
Entry,  F^rm  B13,  a  validated  U.  S.  export 
license  or  a  new  Form  B13  authorizing 
the  shipment  is  required.  Howv^ver, 
non-Positive  list  commodities  may  be 
exported  under  any  general  license  ap¬ 
plicable  to  the  exportation  of  the  same 
commodities  of  domestic  origin  whether 
or  not  there  is  a  change  of  ultimate  des¬ 
tination  while  the  shipment  is  in  transit. 
Non-Positive  List  commodities  author¬ 
ized  by  the  Canadian  Customs  Elntry, 
Form  B13,  for  export  to  Hong  Kong. 
Macao,  or  a  Subgroup  A  country  may 
proceed  in  transit  through  the  United 
States  under  General  License  GIT  ac¬ 
cording  to  that  authorization.  Other 
shipments  on  non-Positive  List  commod¬ 
ities  to  Hong  Kong,  Macao,  or  a  Sub¬ 
group  A  country,  not  authorized  to  such 
a  destination  by  the  accompanying  Ca¬ 
nadian  Customs  Entry,  Form  B13,  require 
a  validated  U.  S.  export  license  or  a  new 
Form  B13  authorizing  such  an  exporta¬ 
tion. 

<ii)  Any  parties  to  the  exportation 
shall  submit  any  further  proof  which  the 
Collector  of  Customs  at  the  United  States 
port  of  entry  or  at  the  port  of  exit  may 
require  to  enable  him  to  determine  that 
the  shipment  is  properly  exportable 
under  General  License  GIT,  including 
the  fact  that  the  destination  of  the  ship¬ 
ment  is  properly  authorized  by  the 
Canadian  authorities.  Exportations 
shall  not  be  cleared  for  shipment  by  the 
Collector  of  Customs  at  the  United 
States  port  of  exit  under  General  li¬ 
cense  GIT  unless  all  provisions  of  this 
general  license  have  been  complied  with. 

(2)  Shipments  originating  in  Japan. 
The  provisions  of  this  General  License 
GIT  are  not  applicable  to  shipments  of 
Positive  List  commodities  (§  399.1) 
originating  in  Japan  and  moving  in 
transit  through  the  United  States  unless 
the  exportation  from  the  United  States 
is  to  the  country  of  ultimate  destination 
named  in  the  bill  of  lading  covering  the 
shipment  from  Japan.  In  every  such 
case,  the  exporter  shall  submit,  and  the 
United  States  Collector  of  Customs  shall 
require  production  of,  either  an  original 
or  true  copy  of  the  bill  of  lading  covering 
the  shipment  from  Japan  to  establish 
that  the  shipment  is  exportable  under 
the  provisions  of  this  general  license. 
The  exporter  also  must  state  on  the 
Shipper’s  Export  Declaration  For  In¬ 
transit  Goods  (Commerce  Form  7513) 
or  on  the  Shipper’s  Export  Declaration 


(Commerce  Form  7525-V)  ,  In  items  9 
and  10,  the  fact  that  the  shipment  origi- 
nated  in  Japan. 

Note:  Shipments  of  Positive  List  com¬ 
modities  which  originate  In  Japan  require  a 
validated  license  tor  export  from  the  United 
States  unless  exportable  under  the  provisions 
of  this  General  License  GIT  or  of  General 
License  GO.  (See  §  372.4  of  this  chapter.) 
For  exportations  of  such  commodities  from 
foreign  trade  zones,  see  i  370.7  of  this  ch{q). 
ter. 

(c)  Commodities  excepted  from  the 
provisions  of  this  general  license,  (i) 
Commodities  identified  on  the  Positive 
List  of  Commodities  (§  399.1)  by  the 
symbol  “C”  in  the  column  headed  “Com¬ 
modity  Lists”  may  not  be  exported  to 
any  destination  under  this  general  li¬ 
cense.  with  the  exception  of  shipments 
of  commodities  originating  in  Canada 
which  are  being  exported  from  the 
United  States  in  accordance  with  the 
authorization  shown  on  the  accompany¬ 
ing  Canadian  C^toms  Entry.  Form  B13. 

(2)  Commodities  shipped  to  the 
United  States  under  the  provisions  of  a 
United  States  Import  Certificate  (Form 
IT-  or  FC-826)  may  not  be  reexported 
to  any  destination  imder  this  general 
license. 

Note:  1.  See  I  372.4  of  this  chapter  for 
export  application  requirements  lor  In- 
transit  shipments  where  General  License 
GIT  Is  not  applicable. 

2.  All  shipments  of  merchandise  for  whicb 
the  Shipper’s  Export  Declaration  For  In- 
translt  Goods  Is  required  (Commerce  Form 
7513)  must  be  shown  In  terms  of  Schedule 
S  as  well  as  In  terms  of  Schedule  B.  Sched¬ 
ule  S  numbers,  by  commodity  groupings,  are 
contained  In  Schedule  S,  Statistical  Classifi¬ 
cation  of  Domestic  and  Foreign  Merchandise 
Exported  from  the  United  States,  and  are 
obtainable  without  charge  from  the  Bureau 
of  the  Census.  Washington  25,  D.  C. 

§  371.10  General  License  GLV;  ship¬ 
ments  of  limited  value — (a)  Purpose 
and  symbol.  There  is  hereby  estab¬ 
lished  a  general  license  designated  GLV 
authorizing  the  exportation  from  the 
United  States  of  shipments  within  cer¬ 
tain  specific  dollar-value  limits. 

(b)  Definitions  and  interpretations. 
The  following  definitions  and  interpre¬ 
tations  are  applicable  to  this  section: 

(1)  “Single  shipment”  means  the 
shipment  of  all  commodities  which  move 
at  the  same  time  from  one  exporter  to 
one  importer  on  the  same  exporting  car¬ 
rier,  except  that  not  more  than  one 
shipment  may  be  made  by  parcel  post 
or  mail  per  calendar  week  from  one 
exporter  to  one  importer. 

(2)  “Net  value”  means  the  actual  sell¬ 
ing  price  less  shipping  charges  or  the 
current  market  price  to  the  same  type 
of  purchaser  in  the  United  States, 
whichever  is  the  larger. 

(3)  “One  importer”  is  interpreted  as 
follows:  For  exportation  under  the  pro¬ 
visions  of  this  section,  not  more  than 
the  amount  authorized  under  this  gen¬ 
eral  license  may  be  exported  in  a  single 
shipment  from  a  designated  exporter  to 
a  designated  consignee  or  to  an  inter¬ 
mediate  consignee  even  though  such 
shipment  is  to  be  forwarded  to  one  or 
more  ultimate  consignees. 

(c)  General  provisions — (1)  Positive 
list.  Subject  to  the  special  provisions 
as  designated  and  set  forth  below  in  this 
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section,  commodities  included  on  the 
Positive  List  of  Commodities  (§  399.1) 
nay  be  exported  in  a  single  shipment 
under  this  general  license  to  all  destina¬ 
tions,  as  follows; 

(1)  R  destinations.  RO  or  R  com¬ 
modities  classified  in  a  single  entry  on 
the  Positive  List  may  be  exported  to 
Group  R  destinations,  provided  that  the 
net  value  of  the  shipment  is  within  the 
dollar-value  limit  specified  in  the  col¬ 
umn  headed  “GLV  Dollar  Value 
Limits.” 

(ii)  O  destinations.  RO  commodities 
classified  in  a  single  entry  on  the  Posi¬ 
tive  List  may  be  exported  to  Group  O 
destinations,  provided  that  the  net  value 
of  the  shipment  is  within  the  dollar- 
value  limit  specified  in  the  column 
headed  “GLV  Dollar  Value  Limits”  (in¬ 
cluding  those  limits  specified  as  “none”) , 
or  $500,  whichever  is  higher,  unless  the 
commodity  is  identified  by  the  symbol 
“G”  in  the  column  headed  "Commodity 
Lists.”  Where  the  commodity  is  identi¬ 
fied  by  the  symbol  “G,”  the  commodity 
may  be  exported  only  within  the  dollar- 
value  limit  specified  in  the  column 
headed  “GLV  Dollar  Value  Limits.” 

(2)  Prohibited  shipments.  The  fol¬ 
lowing  shipments  may  not  be  made  under 
the  provisions  of  this  general  license: 

(i)  Positive  List  commodities  in  any 
quantity  destined  for  Hong  Kong,  Macao, 
and  Subgroup  A  destinations  (see  §  371.3 

(a)). 

(ii)  Commodities  licensed  by  agencies 
of  the  U.  S.  Government  other  than  the 
Department  of  Commerce. 

(iii)  Commodities  with  the  word 
"none”  in  the  column  on  the  Positive 
List  headed  “GLV  Dollar  Value  Limits” 
except  as  specified  in  subparagraph  (1) 
of  this  paragraph  (c). 

(iv)  Shipments  designed  as  a  device 
to  evade  the  requirement  of  a  validated 
export  license.  Such  devices  include, 
but  are  not  limited  to,  (a)  the  splitting 
of  orders  from  a  single  consignee  into  two 
or  more  shipments  the  total  value  of 
which  exceeds  the  maximum  GLV  dol¬ 
lar-value  limit  specified  for  a  single  ship¬ 
ment;  (b)  the  solicitation  from  a  single 
consignee  of  a  number  of  separate  orders 
each  of  which  conforms  to  such  dollar- 
value  limits,  but  which  have  a  combined 
value  in  excess  thereof. 

Note;  1,  R  commodities  may  be  exported  to 
Group  O  destinations  without  dollar-value 
limit  under  the  provisions  of  General  License 
GO  (5  371.7). 

2.  Except  as  prohibited  by  the  provisions 
of  Part  384  of  this  chapter,  commodities  not 
mcluded  on  the  Positive  List  of  Commod¬ 
ities  may  be  exported  to  any  destination,  ex¬ 
cept  Hong  Kong,  Macao,  and  Subgroup  A 
countries,  without  dollar-value  limit  under 
provisions  of  General  License  GBO 
6371.8). 

<d)  Use  of  other  general  licenses  not 
restricted.  The  provisions  of  this  section 
shall  not  be  construed  as  limiting  the  use 
w  any  other  general  license  specifically 
authorized. 

/e)  Special  provisions  for  Mexico — (1) 
i^jnitations  on  commodities  under  quan^ 
^tative  quotas.  Commodities  subject  to 
quantitative  quotas  which  have  been  an¬ 
nounced  in  Current  Export  Bulletins  and 


which  are  being  exported  to  Mexico  by 
or  on  behalf  of  the  same  exporter  to  or 
for  the  account  of  the  same  ultimate  con¬ 
signee  are  restricted  to  one  “single  ship¬ 
ment”  (as  defined  in  paragraph  (b)  of 
this  section)  per  calendar  week  when 
such  exports  are  transported  otherwise 
than  by  common  carrier  or  by  mail. 

(2)  Certification  required.  The  Ship¬ 
per’s  Export  Declaration  covering  any 
exportation  to  Mexico  which  is  author¬ 
ized  by  General  License  GLV  but  which  is 
restricted  by  the  terms  of  subparagraph 
(1)  of  this  paragraph  shall  contain  the 
following  additional  certification. 

The  undersigned  certifies  to  the  Depart¬ 
ment  of  Commerce  that  the  merchandise 
above  described  is  the  only  shipment  of  the 
commodity  (les)  classified  under  the  Sched¬ 
ule  B  number (s)  set  forth  herein  to  be 
exported  under  the  provisions  of  General 
License  GLV  by  the  undersigned  exporter  to 
the  consignee  named  herein  during  the 
current  calendar  week. 


(Signed) 

(3)  Hardship  or  emergency  cases.  In 
any  case  where  the  Collector  of  Customs 
determines  that  the  limitations  in  sub- 
paragraph  (1)  of  this  paragraph  would 
create  an  undue  hardship,  or  that  an 
emergency  exists  in  a  particular  case,  he 
is  authorized  to  permit  more  than  one 
such  shipment  in  a  calendar  week  under 
this  general  license;  provided  that  the 
value  of  each  such  shipment  does  not 
exceed  the  value  limitation  provided  for 
the  commodities  included  in  such  ship¬ 
ment  under  this  general  license. 

(4)  Collectors  authorized  to  limit 
shipments.  The  Collector  of  Chistoms  is 
authorized  to  limit  or  prevent  altogether 
the  exportation  of  any  commodity  to 
Mexico  under  this  general  license  when¬ 
ever  he  shall  have  cause  to  suspect  that 
such  exportation  is  being  made  for  the 
purpose  or  with  the  intent  of  evading  the 
Export  Regulations. 

§  371.11  General  licenses  BAGGAGE 
and  TOOLS  OF  TRADE— General 
license  BAGGAGE — (1)  General  provi~ 
sions.  A  general  license  designated 
BAGGAGE  is  hereby  established,  au¬ 
thorizing  a  person  leaving  the  United 
States,  but  not  including  members  of 
crews  on  vessels  and  aircraft,  to  export 
as  personal  baggage,  accompanied  and 
imaccompanied,  the  following  classes  of 
cemunodities; 

(i)  Personal  effects.  Usual  and  rea¬ 
sonable  kinds  and  quantities  of  wearing 
apparel,  articles  of  personal  adornment, 
toilet  articles,  medicinal  supplies,  food, 
souvenirs,  games,  and  similar  personal 
effects,  and  their  containers. 

Note:  As  used  In  the  regulation,  usual 
and  reasonable  quantities  and  kinds  of  food 
should  be  limited,  generally,  to  the  quanti¬ 
ties  and  kinds  necessary  and  appropriate 
for  use  by  a  traveler  or  members  of  his  im¬ 
mediate  family  during  the  outgoing  and  any 
immediate  return  voyage. 

Consequently,  where  a  traveler  desires  to 
include,  under  the  baggage  general  license, 
food  in  such  quantities  as  to  be  obviously 
used  for  consumption  after  he  has  finished 
his  voyage,  or  to  be  distributed  as  “gifts," 
such  food  is  not  included  wHhln  the  pro¬ 
visions  of  this  general  license. 


(ii)  Household  effects.  Usual  and  rea¬ 
sonable  kinds  and  quantities  of  furniture, 
household  effects,  household  furnishings, 
and  their  containers. 

(iii)  Vehicles.  Usual  and  reasonable 
kinds  and  quantities  of  vehicles,  such  as 
psissenger  cars,  station  wagons,  trucks, 
trailers,  motorcycles,  bicycles,  tricycles, 
perambulators,  and  their  containers. 

Provided.  'That  the  above -indicated  per¬ 
sonal  effects,  household  effects,  and  ve¬ 
hicles  shall  include  only  such  articles  as 
are  owned  by  such  person  or  members  of 
his  immediate  family;  shall  be  in  his 
possession  at  the  time  of  or  prior  to  his 
departure  from  the  United  States  for  a 
foreign  country;  are  necessary  and  ap¬ 
propriate  for  the  use  of  such  person  or 
his  immediate  family;  are  intended  for 
his  use  or  the  use  of  his  immediate  fam¬ 
ily;  and  are  not  intended ’for  sale. 

(2)  Definition  of  “accompanied’*  and 
‘"unaccompanied.**  The  provisions  of 
General  License  BAGGAGE  are  applica¬ 
ble  to  accompanied  and  unaccompanied 
personal  baggage,  which  is  defined  as 
follows: 

(i)  Accompanied.  All  commodities  ex¬ 
ported  under  this  general  license  on  the 
same  carrier  on  which  the  passenger 
departs. 

(ii)  Unaccompanied.  All  other  ship¬ 
ments  of  commodities  under  this  general 
license.  Unaccompanied  shipments  un¬ 
der  this  category  shall  be  clearly  marked 
“BAGGAGE.”  Shipments  of  unaccom¬ 
panied  baggage  may  be  made  at  the  time 
of,  or  within  a  reasonable  time  prior  to 
or  after,  departure  of  the  consignee  or 
owner  from  the  United  States. 

(3)  Special  provisions.  No  more  than 
8  firearms  and  no  more  than  500  car¬ 
tridges,  subject  to  the  regulations  gov- 

,  erning  the  international  traffic  in  arms, 
ammunition,  and  implements  of  war 
promulgated  by  the  Department  of  State 
(see  §  370.4  (a)  of  this  chapter) ,  may  be 
exported  under  General  License  BAG- 
GAGK 

(b)  General  License  TOOLS  OF 
TRADE.  A  general  license  designated 
T(X)LS  OP  TRADE  is  hereby  estab¬ 
lished  authorizing  a  person  leaving  the 
United  States  to  export  usual  and  rea¬ 
sonable  kinds  and  quantities  of  imple¬ 
ments.  instruments,  and  tools  of  trade, 
occupation  or  employment,  and  their 
containers;  provided  that  the  above-in¬ 
dicated  tools  of  trade  (1)  shall  include 
only  such  articles  as  are  owned  by  such 
person;  (2)  shall  be  in  his  possession  at 
the  time  of  or  prior  to  his  departure 
from  the  United  States  for  a  foreign 
country;  (3)  are  necessary  and  appro¬ 
priate  and  intended  for  the  personal  use 
of  such  person;  and  (4)  are  not  intended 
for  sale. 

Note:  Proposed  exports  of  personal  ef¬ 
fects.  household  effects,  vehicles,  and  tools  of 
trade  that  are  not  authorized  for  export  to 
the  country  of  destination  under  General 
License  BAGGAGE  or  General  License  TOOLS 
OF  TRADE,  or  under  any  other  general  li¬ 
cense.  must  be  authorized  by  a  validated 
license  in  accordance  with  §  372.1  (c)  of  this 
chapter. 

(c)  Requirement  for  filing  Shipper’s 
Export  Declaration.  A  Shipper’s  Export 
Declaration  must  be  filed  in  accordance 


3656 


RULES  AND  REGULATIONS 


with  §  379.1  <b)  of  this  chapter  when¬ 
ever  a  shipment  is  exported  under  Gen¬ 
eral  License  BAGGAGE  or  General 
License  TOOLS  OP  TRADE  when 
shipped  under  a  bill  of  lading. 

Note;  1.  Validated  license  requirement. 
Bectlon  379.1  (b)  of  this  chapter  also  re¬ 
quires  the  filing  of  a  Shipper’s  EIxport  Dec¬ 
laration  for  authentication  whenever  a 
shipment  is  exported  under  a  validated  li¬ 
cense. 

2.  Oral  declaration.  A  Shipper’s  Elxport 
Declaration  need  not  be  filed,  despite  the 
provisions  of'  §  379.1  (b)  of  this  chapter, 
whenever  a  shipment  is  exported  under  Gen¬ 
eral  License  BAGGAGE  or  General  License 
TOOLS  OP  TRADE  except  when  shipped 
under  a  bill  of  lading.  As  stated  in  !  371.2 

(a) ,  whenever  the  filing  of  a  Shipper’s 
Export  Declaration  Is  not  required  by  the 
export  regulation  or  by  the  Regulations  for 
the  Collection  of  Statistics  of  Foreign  Com¬ 
merce  and  Navigation  of  the  United  States, 
an  oral  declaration  describing  the  commod¬ 
ity  or  commodities  shall  be  made  to  a 
Collector  of  Customs  at  the  port  of  exit. 

3.  Shipper’s  Export  Declaration  filing  with 
manifest.  Bureau  of  Customs  regulations 
provide  that  whenever  any  commodity  for 
which  a  Shipper’s  Export  Declaration  is  re¬ 
quired  to  be  filed,  is  to  be  exported,  the 
person  In  command  of  the  exporting  carrier  * 
or  the  owner  or  agents  thereof  on  his  behalf, 
shall  deliver  to  the  Collector  of  Customs  all 
authenticated  Shipper’s  Export  Declarations 
presented  to  the  exporting  carrier  for  the 
purpose  of  facilitating  or  effecting  the  ex¬ 
portation  of  such  conunodities. 

(d)  Customs  authority  to  limit  or  pro¬ 
hibit  shipments.  Collectors  of  Customs 
shall  limit  or  prohibit  the  export  of  any 
commodity  or  commodities  under  Gien- 
cral  License  BAGGAGE  or  General  Li¬ 
cense  TOOLS  OP  TRADE  whenever  the 
kind  or  quantity  is  in  excess  of  the  limi¬ 
tations  set  forth  in  this  Section,  or 
whenever  they  shall  have  cause  to  sus¬ 
pect  that  such  exportation  is  being  made 
for  the  purpose  or  with  the  intent  of 
evading  any  of  the  regulations  of  the 
Department  of  Commerce. 

§  371.12  General  License  GLD;  dun¬ 
nage.  A  general  license  designated  GLD 
Is  hereby  established,  authorizing  the 
exportation  of  usual  and  reasonable 
kinds  and  quantities  of  dunnage  nec¬ 
essary  and  appropriate  to  stow  or  secure 
cargo  on  the  outgoing  and  any  immedi¬ 
ate  return  voyage  of  an  exporting  car¬ 
rier,  when  exported  solely  for  use  as 
dunnage,  not  intended  for  unlading  in 
a  foreign  country  and  not  exported  un¬ 
der  a  bill  of  lading. 

Note:  1.  Validated  license  requirements. 
Proposed  exports  of  dunnage  that  are  not 
authcM-ized  for  export  to  the  country  of  des¬ 
tination  under  General  License  GLD  or  un¬ 
der  any  other  general  license  must  be  au¬ 
thorized  by  a  validated  license  in  accordance 
with  S  372.1  (c)  of  this  chapter. 

2.  Shipper’s  Export  Declaration  filing  for 
authentication.  A  Shipper’s  Export  Declara¬ 
tion  must  be  filed  in  accordance  with  §  379.1 

(b)  of  this  chapter  whenever  a  validated 
license  Is  required  for  the  export  of  dun¬ 
nage.  The  Shipper’s  Export  Declaration  may 
be  executed  and  filed  by  the  perscm  In  com¬ 
mand  of  the  exporting  carrier  *  or  the  owner 


*"Exp>ortlng  carrier"  Includes  any  Instru¬ 
mentality  of  water,  land,  or  air  transporta- 
Uon  by  which  an  exportation  Is  effected. 


or  agepts  thereof  on  his  behalf.  A  Ship¬ 
per’s  Export  Declaration  need  not  be  filed, 
despite  the  provisions  of  {  397.1  (b)  of  this 
chapter,  whenever  a  shipment  is  exported 
under  General  License  GLD.  (See  §  371.2 
(a).) 

3.  Shipper’s  export  declaration  filing  with 
manifest.  Bureau  of  Customs  regulations 
provide  that  whenever  any  dunnage  is  to  be 
exported  for  which  Shipper’s  Export  Decla¬ 
rations  are  required  to  be  filed,  the  person 
in  command  of  the  exporting  carrier,’  or  the 
owner  or  agents  thereof  on  his  behalf,  shall 
deliver  to  the  Collector  of  Customs  at  the 
port  of  clearance  all  authenticated  Shipper’s 
Export  Declarations  executed  by  or  presented 
to  such  persons  for  the  purpose  of  facilitat¬ 
ing  or  effecting  the  exportation  of  such 
dunnage. 

§371.13  General  Licenses  SHIP 
STORES.  PLANE  STORES.  CREW,  and 
REGISTERED  CARRIER  STORES— i&) 
General  License  SHIP  STORES — (1) 
Scope.  A  general  license  designated 
SHIP  STORES  is  hereby  established  au¬ 
thorizing  exportation,  subject  to  the 
conditions  set  forth  in  subparagraph  (2) 
of  this  paragraph,  on  vessels  of  foreign 
registry  departing  from  the  United 
States,  of  usual  and  reasonable  kinds 
and  quantities  of  (i)  bunker  fuel,  (ii) 
deck,  engine,  and  steward  department 
stores,  provisions  and  supplies  for  both 
port  and  voyage  requirements  (iii)  me¬ 
dicinal  and  surgical  supplies,  (iv)  food 
stores,  (v)  slop  chest  articles,  and  (vi) 
saloon  stores  or  supplies,  for  use  or  con¬ 
sumption  on  board  during  the  outgoing 
and  any  immediate  return  voyage,  and 
not  intended  for  unlading  in  a  foreign 
country  and  not  exported  under  a  bill 
of  lading  as  cargo;  and  of  usual  and  rea¬ 
sonable  kinds  and  quantities  of  equip¬ 
ment  and  spare  parts  for  permanent  use 
on  the  vessel  when  necessary  for  proper 
operation  of  such  vessel,  and  not  in¬ 
tended  for  unlading  in  a  foreign  country 
and  not  exported  under  a  bill  of  lading 
as  cargo. 

(2)  Restrictions  on  the  exportation  of 
petroleum  and  petroleum  products.  No 
exportation  of  petroleum  and  other 
petroleum  products  (including  those  used 
as  bunker  fuel)  listed  in  subparagraph 
(3)  of  this  paragraph  may  be  made  under 
this  general  license  on  a  foreign  vessel  of 
500  gross  registered  tons  or  more  depart¬ 
ing  from  the  United  States  for  use  on 
board  such  vessel  if  the  vessel  (i)  has 
called  at  Macao  or  a  Far  Eastern  Com¬ 
munist  port  at  any  time  since  January  I, 
1953;  (ii)  will  call  at  Macao  or  a  Par 
Eastern  Communist  port  within  120  days 
after  the  date  of  clearance  or  departure 
from  the  United  States;  (iii)  will  carry 
within  the  next  120  days  commodities, 
of  any  origin,  known  by  the  owner,  mas¬ 
ter,  or  agent  to  be  destined  directly  or 
indirectly  to  these  ports,  unless  the  com¬ 
modities  so  carried  are  covered  by  an 
export  license  from  the  Bureau  of  For¬ 
eign  Commerce;  or  (iv)  is  registered  in 
or  under  charter  to  any  Subgroup  A 
country,  or  is  under  charter  to  a  national 
of  a  Subgroup  A  country. 

(3)  Restricted  commodities.  The  pro¬ 
visions  of  subparagraph  (2)  of  this  para¬ 
graph  are  applicable  to  the  following 
commodities: 


Schedule 
B  No. 

Commodity 

601100 

Petroleum,  crude. 

601200 

Natural  gasoline. 

601360 

Unflnished  oils  (or  further  refining. 

601400 

Refined  oils: 

Motor  fuel  and  gasoline  (report  octane 
rating): 

Blending  agents,  of  petroleum  origin 

601610 

(specify  by  name). 

Aviation  motor  fuels  (report  jet  fuels  in 
601800): 

100  or  over  octane  number. 

601620 

Under  100,  not  under  90  octane  number. 

6(nr>40 

Under  90  octane  number. 

601700 

Automotive  and  other  motor  fuels  and 

6O1S0O 

gasoline. 

1  Jet  fuels,  all  types. 

601900 

Naphtha  in  containers  over  4  eunreji- 

602700 

mineral  spirits;  solvents;  and  other 
Ished  light  products. 

Kerosene,  except  distillate  fuel  oil  (report 

603000 

jet  fuel  in  501800). 

Gas  oil  and  distillate  fuel  oil  (report  heavv 

603100 

diesel  fuel  oil  in  603100). 

Residual  fuel  oil  (including  heaw  diewl 

603300 

fuel  oil)  (report  light  diesel  fuel  oil  in 
803000). 

Lubricating  oils,  except  hydraulic  (report 
hydraulic  oils  of  petroleum  origin  ta 
605900;  hydraulic  oils,  except  of  petro¬ 
leum  origin  in  829984). 

Industrial,  except  cutting  oils  (report 
cutting  oils  in  .5(M095): 

Red  and  pole  oils  (including  all  red  or 
pale  lubricating  oils,  except  thow 
intended  for  use  In  Intenial  com¬ 
bustion  engines)  (see  603910  and 
604030). 

Black  oils  (Including  all  black  and  dark 

603400 

603510 

green  oils,  except  those  intended  for 
use  in  steam  cylinders,  lor  which  see 
603510  and  503520). 

Cylinder,  bright  stock  (Including  hrlgtit 

603520 

stock  and  industrial  lubricating  oils 
which  are  predominantly  brightstock 
and  have  a  Saybolt  Universal  Vis¬ 
cosity  at  210®  F.  of  95  seconds  or  more). 

Cylinder,  steam-refined  stocks  (Inchid- 

603800 

ing  cylinder  stock,  steam  cylinder  oil, 
gear,  and  other  lubricating  oils  eco- 
slsting  principally  of  sucli  .stock). 
Insulating  or  transformer  oils. 

603910 

Industrial  engine  lubricating  oils; 
Diesel  engine  lubricating  oils  (report 

60.3920 

diesel  fuel  oil  in  603000-503100). 
Turbine  lubricating  oil. 

603940 

Other  industrial  engine  lubricating  oil 

603990 

(siieclfy  by  name). 

Industrial  lubricating  oils,  n.  e.  & 

60400.5 

(specify  by  name). 

Aviation  engine  lubricating  oils. 

604030 

Automotive  engine  lubricating  oils. 

604060 

Automotive  gear  oils  (specify  by  kind  sad 

604090 

grade). 

Lubricating  oils,  n .  e.  c. ,  except  In  eontalnert 

604096 

of  4  ounces  or  less  (specify  by  name). 
Cutting  oils  and  comimunds,  |)etruiena 

604100 

base. 

Lubricating  greases,  except  graphite  Inbri- 

604400 

cants  (report  graphite  lubricants  in  546098). 
M  icrocrystalllne  wax. 

604700 

Petroleum  asphalt  and  products. 

604800 

Petroleum  coke,  including  petroleum  coke 

606900 

flour. 

Petroleum  products,  n.  «.  e.  (specify 

648098 

name). 

Graphite  greases  and  lubricants. 

(b)  General  License  PLANE  STORES- 

(1)  Scope.  A  general  license  designated 
PLANE  STORES  is  hereby  established 
authorizing  exportation,  subject  to  the 
conditions  set  forth  in  subparagraph 

(2)  of  this  paragraph  on  aircraft  of 
foreign  registry  departing  from  the 
United  States,  of  usual  and  reasonable 
kinds  and  quantities  of  (i)  fuel,  (ii) 
deck,  engine,  and  steward  department 
stores,  provisions,  and  supplies,  (iii) 
medicinal  and  surgical  supplies,  (iv) 
food  stores,  and  (v)  saloon  stores  or 
supplies,  for  use  or  consumption  during 
the  outgoing  trip  of  such  planes  and  any 
immediate  return  trip  scheduled,  and 
not  intended  for  unlading  in  a  forei^ 
country  and  not  exported  under  a  bill 
of  lading  as  cargo;  and  of  usual  and 
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reasonable  kinds  and  quantities  of  equip¬ 
ment  and  spare  parts  when  necessary 
for  the  proper  operation  of  such  planes, 
and  not  intended  for  unlading  in  a  for¬ 
eign  country  and  not  exported  under  a 
‘bill  of  lading  as  cargo. 

(2)  Restrictions  on  the  exportation  of 
petroleum  and  petroleum  products  for 
use  on  aircraft.  No  exportation  of 
petroleum  or  petroleum  products  (in¬ 
cluding  those  used  as  fuel)  listed  in  para¬ 
graph  (a)  (3)  of  this  section  may  be 
made  under  this  general  license  on  a 
foreign  aircraft  of  12,000  pounds  or 
more  gross  load  departing  from  the 
United  States,  for  use  on  board  such  air¬ 
craft  if  the  aircraft  (i)  has  called  at 
Macao  or  any  point  under  Far  Eastern 
Communist  control  any  time  since 
January  1,  1953,  (ii)  will  call  at  Macao 
or  any  point  under  Far  Eastern  Com¬ 
munist  control  within  30  days  after  the 
date  of  clearance  or  departure  from  the 
United  States,  (iii)  will  carry  within 
the  next  30  days  commodities,  of  any 
origin,  known  by  the  owner,  aircraft 
commander,  or  agent  to  be  destined 
directly  or  indirectly  to  Macao  or  any 
point  under  Far  Eastern  Communist 
control,  unless  the  commodities  so  car¬ 
ried  are  covered  by  an  export  license 
from  the  Department  of  Commerce,  or 
(iv)  is  registered  or  documented  in  or 
under  charter  to  any  Subgroup  A 
country,  or  is  under  charter  to  a  na¬ 
tional  of  a  Subgroup  A  country. 

(c)  General  License  CREW.  A  gen¬ 
eral  license  designated  CREW  is  hereby 
established  authorizing  members  of 
crews  on  exporting  carriers’  to  export 
among  their  effects  usual  and  reasonable 
kinds  and  quantities  of  wearing  apparel, 
articles  of  personal  adornment,  medici¬ 
nal  supplies,  toilet  articles,  food,  souve¬ 
nirs.  games,  hand  tools,  and  similar 
personal  effects  and  their  containers; 
provided  that  such  commodities  are  (1) 
owned  by  such  crew  member;  (2)  are 
necessary  and  appropriate  for  his  use  or 
that  of  his  immediate  family;  (3)  are 
intended  for  his  use  or  that  of  his  im¬ 
mediate  family;  (4)  are  not  intended  for 
sale;  and  (5)  are  not  exported  under  a 
bill  of  lading  as  cargo. 

(d)  General  License  REGISTERED 
CARRIER  STORES.  (DA  general  li¬ 
cense  designated  REGISTERED  CAR¬ 
RIER  STORES  is  hereby  established 
authorizing  exportations  of  certain  com¬ 
modities  for  use  by  or  on  a  vessel  or 
plane  of  United  States  or  Canadian  reg¬ 
istry  located  at  a  port  outside  the  United 
States  or  Canada;  provided  that  such 
commodities  are  (i)  shipped  as  cargo 
under  a  bill  of  lading  on  an  exporting 
carrier’  of  United  States  or  Canadian 
registry;  (ii)  in  usual  and  reasonable 
kinds  and  quantities;  (iii)  ordered  by  the 
person  in  command  of  the  vessel  or  plane 
to  which  they  are  consigned,  or  the 
owner  or  agents  thereof,  and  intended 
to  be  used  or  consumed  on  board  such 
vessel  or  plane;  (iv)  not  intended  for 
unlading  in  a  foreign  country  except  for 
transshipment  on  another  carrier  of 
United  States  or  Canadian  registry  and 


’“Exporting  carrier’’  includes  any  Instru¬ 
mentality  of  water,  land,  or  air  transporta- 
tion  by  which  an  exportation  Is  effected. 


delivery  to  the  vessel  or  plane  to  which 
they  are  consigned;  and  (v)  covered  by 
such  Shipper’s  Export  Declarations  as 
are  required  to  be  filed  by  §  379.1  (b) 
of  this  chapter. 

(2)  Only  commodities  described  in 
paragraph  (a)  of  this  section  may  be 
exported  to  vessels  of  United  States  or 
Canadian  registry  located  at  a  port  out¬ 
side  the  United  States  or  Canada,  and 
only  articles  described  in  paragraph  (b) 
of  this  section  may  be  exported  to  planes 
of  United  States  or  Canadian  registry 
located  outside  the  United  States  or 
Canada. 

(3)  In  addition,  commodities  may  be 
exported  to  vessels  or  planes  of  United 
States  or  Canadian  registry  located 
outside  the  United  States  or.  Canada 
pursuant  to  the  provisions  of  any  other 
general  license  applicable  to  the  com¬ 
modities  proposed  to  be  exported  and  to 
the  country  in  which  the  port  and  ship 
or  plane  are  located. 

Note:  1.  Spare  parts  for  vessels  of  war  and 
aircraft.  The  provisions  of  §  371.13  do  not 
authorize  the  exportation  of  any  equipment 
or  spare  parts  for  vessels  of  war  or  for  air¬ 
craft  which  are  licensed  for  export  by  the 
Department  of  State.  (See  §  370.4  (a)  of 
this  chapter.)  The  provisions  of  §  371.13  re¬ 
late  only  to  those  commodities  under  the 
export  control  authority  of  the  Department 
of  Commerce. 

2.  Validated  license  requirements.  Pro¬ 
posed  exports  of  all  ship  and  plane  stores, 
supplies  and  equipment,  and  all  commodi¬ 
ties  to  be  exported  by  a  crew  member 
among  his  effects  that  are  not  authorized 
for  export  to  the  country  of  destination  un¬ 
der  General  License  SHIP  STORES.  REGIS- 
'TERED  CARRIER  STORES.  PLANE  STORES, 
or  CREW,  or  are  not  authorized  for  export 
under  any  other  general  license  must  be 
authorized  by  a  validated  license  in  accord¬ 
ance  with  §  372.1  (c)  of  this  chapter.  When¬ 
ever  a  validated  license  is  required  for  the 
export  of  ship  stores,  supplies,  and  equip¬ 
ment,  license  applications  shall  be  prepared 
as  set  forth  in  §  372.5  of  this  chapter. 

3.  Shipper’s  Export  Declaration  filing  for 
authentication.  Whenever  a  shipment  is 
exported  under  General  License  SHIP 
STORES,  PLANE  STORES,  or  CREW,  a 
Shipper’s  Export  Declaration  need  not  be 
filed,  despite  the  provisions  of  §  379.1  (b) 
of  this  chapter.  (See  §371.2  (a).)  When¬ 
ever  a  validated  license  is  required  for  the 
export  of  commodities,  a  Shipper’s  Export 
Declaration  must  be  filed  in  accordance  with 
the  provisions  of  §  379.1  (b)  of  this  chapter. 
Insofar  as  ship  and  plane  stores,  supplies  and 
equipment  are  concerned,  the  Shipper’s  Ex¬ 
port  Declaration  may  be  executed  and  filed 
by  the  master  of  the  exporting  vessel,  the 
commander  of  the  exporting  plane,  or  the 
owner  or  agents  of  such  vessel  or  plane. 

4.  Shipper’s  Export  Declaration  filing  with 
manifest.  Bureau  of  Customs  regulations 
provide  that  whenever  any  commodities  for 
which  Shipper’s  Ebq>ort  Declarations  are  re¬ 
quired  to  be  filed  are  to  be  exported,  the 
person  in  command  of  the  exporting  car¬ 
rier,*  or  the  owner  or  agents  thereof  on  his 
behalf,  shall  deliver  to  the  Collector  of 
Customs  at  the  port  of  clearance  all  au¬ 
thenticated  Shipper’s  Export  Declarations  ex¬ 
ecuted  by  or  presented  to  such  persons  for 
the  purpose  of  facilitating  or  effecting  the 
exportation  of  such  commodities. 

§  371.14  General  License  GUS;  ship^ 
ments  to  members  of  U.  S.  armed  forces 
and  to  representatives  of  the  U.  S.  A 
general  license  designated  GUS  is  hereby 


established  authorizing  exportations  as 
follows: 

(a)  To  members  of  the  United  States 
Armed  Services.  Commodities  in  quan¬ 
tities  sufficient  solely  for  the  personal 
use  of  the  consignees  and  their  immedi¬ 
ate  families;  articles  for  personal  use 
may  include  household  effects,  food, 
beverages,  and  daily  necessaries. 

(b)  To  representatives  of  the  United 
States — (1)  For  personal  use.  Exporta¬ 
tions  for  the  personal  use  of  the  con¬ 
signee,  and/or  his  immediate  family 
and/or  employees;  articles  for  personal 
use  may  include  household  effects,  food, 
beverages,  and  daily  necessaries. 

(2)  For  office  use.  Exportation  of 
equipment  and  supplies  for  the  office  use 
of  the  representative  or  for  use  by  the 
representative  or  his  employees  in  the 
performance  of  their  official  duties. 
Under  this  general  license  the  following 
classes  of  commodities  are  included :  Sta¬ 
tionery  supplies,  typewriters,  adding  ma¬ 
chines,  office  furniture,  and  other 
comparable  office  equipment;  cleaning 
supplies,  mechanical  and  electrical  sup¬ 
plies  and  other  building  maintenance 
supplies;  uniforms,  motor  cars  and 
trucks,  and  automobile  parts;  flags,  food¬ 
stuffs,  books,  professional  and  scientific 
instruments,  apparatus  and  supplies; 
medicinals,  medical  supplies  and  vac¬ 
cines;  photographic  equipment,  includ¬ 
ing  unexposed  film,  plates,  and  paper. 

§  371.15  General  License  GLC;  ex-‘ 
portations  of  commercial  vehicles  by 
private  or  common  carriers.  A  general 
license  designated  GLC  is  hereby  estab¬ 
lished  authorizing  the  exportation  of 
trucks,  busses,  trailers,  railroad  rolling 
stock,  and  other  commercial  vehicles 
when  operated  by  private  or  common 
carriers  between  the  United  States  and 
other  countries;  provided ‘that  such  ve¬ 
hicles,  except  those  imported  into  the 
United  States  from  a  foreign  country, 
shall  not  be  exported  for  the  purpose  of 
resale. 

§  371.16  General  License  GTF;  goods 
imported  for  trade  fairs — (a)  Return  to 
country  from  which  imported.  A  gen¬ 
eral  license  designated  GTF  is  hereby  es¬ 
tablished  authorizing  exportation  to  the 
country  from  which  imported  of  com¬ 
modities  which  have  been  entered  under 
bond  or  which  have  been  permitted 
temporary  free  importation  under  bond 
providing  for  their  exportation,  for  ex¬ 
hibition  at  trade  or  similar  fairs;  pro¬ 
vided  that  such  commodities  are  being 
exp>orted  in  accordance  with  the  terms 
of  such  bonds. 

(b)  Export  to  other  destinations. 
Commodities  described  in  paragraph  (a) 
of  this  section  which  are  not  listed  as 
exceptions  to  the  General  License  GIT 
provisions  (§371.9  (c))  may  be  ex¬ 
ported  to  destinations  other  than  that 
from  which  imported,  except  North 
Korea.* 

§  371.17  General  License  GCC;  com¬ 
modities  sold  at  Auction  by  Bureau  of 
Customs.  A  general  license  designated 
GCC  is  hereby  established  authorizing 


■Includes  any  territory  controlled  by  tho 
Government  ol  North  Korea. 
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the  exportation  to  all  destinations,  except 
Hong  Kong,  Macao,  and  Subgroup  A 
countries,  of  commodities  which  are  re¬ 
fused  entry  into  the  United  States  and 
are  sold  at  auction  by  the  Bureau  of 
Customs  for  export  only;  provided  that  a 
certified  custom  bill  and/or  receipt 
(Form  5117A)  is  presented  to  the  Col¬ 
lector  of  Customs  at  the  port  of  exit  or 
the  Postmaster  at  the  place  of  mailing  as 
evidence  of  the  purchase  at  such  auction. 

S  371.18  General  License  GLR;  Re¬ 
turn  of  certain  commodities  imported 
into  the  United  States.  A  general  license 
designated  GLR  is  hereby  established 
authorizing  exportations  described  below. 
When  exportations  are  made  under  this 
general  license,  the  entry  number  and  the 
port  of  entry  covering  the  importation  of 
the  goods  into  the  United  States  must  be 
shown  on  the  Shipper’s  Export  Declara¬ 
tion. 

(a)  Machinery,  or  parts  of  machinery. 
(1)  Machinery,  or  parts  of  machinery 
shipped  to  the  United  States  for  repair 
purposes  may  be  returned  to  the  country 
from  which  sent  to  the  United  States,  as 
well  as  replacement  or  rebuilt  parts 
which  are  substituted  when  the  identical 
parts  imported  are  not  returned. 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to: 

(i)  Hong  Kong.  Macao,  and  Subgroup 
A  destinations;  and 

<ii)  Tools  or  devices  incorporating  ( 
diamonds,  including  such  tools  or  de¬ 
vices  when  shipi)ed  as  an  integral  part 
of  a  machine. 

(b)  Commodities  from  Republic  of 
Panama.  All  articles  and  materials 
which  have  been  imported  into  the  Pan¬ 
ama  Canal  Zone  from  the  Republic  of 
Panama  for  the  purpose  of  being  re¬ 
paired  or  processed  may  be  returned  to 
the  Republic  of  Panama. 

(c)  Containers.  Exportation  may  be 
made  of  metal  drums,  gas  cylinders,  bags 
and  other  containers  (whether  manu¬ 
factured  in  the  United  States  or  a  foreign 
country)  which  are  imported  into  the 
United  States  for  the  purpose  of  trans¬ 
porting  contained  commodities  to  or 
from  the  United  States  to  any  destina¬ 
tion  other  than  Hong  Kong,  Macao,  or 
Subgroup  A  countries,  whether  such 
container  is  exported  (1)  empty,  or  (2) 
filled  with  any  commodity  which  may  be 
exported  under  a  general  license  or  (3) 
filled  with  any  commodity  for  which  a 
validated  license  has  been  issued  by  the 
Department  of  Commerce. 

<d)  Newsprint  cores.  Newsprint  cores 
made  of  any  kind  of  material,  whether 
imported  into  the  United  States  sepa¬ 
rately  or  as  a  part  of  the  packing  of 
imported  newsprint  paper,  may  be  re¬ 
turned  to  any  destination  from  which 
imported  except  Hong  Kong,  Macao,  and 
Subgroup  A  countries. 

(e)  Commodities  failing  to  conform  to 
specifications  or  shipped  without  the 
consent  of  the  consignee.  A  commodity 
which  does  not  conform  to  sample  or 
other  specifications,  or  was  shipped 
without  the  consent  of  the  consignee 
and  is  in  the  same  condition  it  was  in 
when  imported  into  the  United  States, 
may  be  returned  under  this  general 
license  to  the  country  from  which  it  was 
exported  to  the  United  States. 


(f)  Exportation  of  commodities  im¬ 
ported  under  bond  for  a  temporary 
period.  United  States  Collectors  of  c;us- 
toms  are  authorized,  within  their  dis¬ 
cretion,  to  clear  for  export  under  this 
general  license  commodities  imported  for 
a  temporary  period  into  the  United 
States  under  bond  in  compliance  with 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  (§  308  and  §  201,  paragraphs 
1607,  1747,  1808,  and  1809);  provided: 

(1)  No  commodities  identified  on  the 
Positive  List  of  Commodities  (§  399.1) 
by  the  letter  “C”  in  the  “Commodity 
Lists”  column  are  included  in  an  ex- 
ivjrtation  under  this  general  license; 

(2)  The  exportation  is  not  destined  to 
Hong  Kong,  Macao,  or  a  Subgroup  A 
country;  _ 

(3)  The  exportation  does  not  include 
commodities  excluded  imder  §  371.18  (a) 
(2) ;  and 

(4)  The  exporter  submits  a  written 
statement  signed  in  person  by  the  ex¬ 
porter  or  his  authorized  agent,  and  such 
other  evidence  as  may  be  required  by  the 
Collector  to  show  that  all  commodities 
included  in  such  exportation  were  im¬ 
ported  into  the  United  States  and  utilized 
for  authorized  purposes  only  in  compli¬ 
ance  with  the  terms  of  the  bond  and 
in  accordance  with  the  provisions  of 
the  Tariff  Act  of  1930. 

<g)  Return  of  shipments  refused 
entry.  Shipments  of  commodities  re¬ 
fused  entry  by  U.  S.  Chistoms,  by  the 
Food  and  Drug  Administration,  or  by 
other  U.  S.  Government  agencies  may  be 
returned  under  this  general  license  to 
the  country  of  origin,  including  Hong 
Kong,  Macao,  and  Subgroup  A  countries, 
except  that  this  paragraph  does  not  au¬ 
thorize  the  return  of  any  shipment  which 
has  been  refused  entry  by  U.  S.  Chistoms 
because  of  the  Foreign  Assets  Control 
Regulations  of  the  Treasury  Department 
unless  such  return  is  licensed  or  other¬ 
wise  authorized  by  the  Foreign  Assets 
Control. 

§  371.19  General  Licenses  GTD  and 
GTDA;  technical  data — (a)  Definition  of 
technical  data.  Technical  data  is 
hereby  defined  as  any  professional, 
scientific,  or  technical  information,  in¬ 
cluding  any  mcxlel.  design,  photograph, 
photographic  negative,  document,  or 
other  articles  or  material,  containing  a 
plan,  specification,  or  descriptive  or 
technical  information  of  any  kind  which 
can  be  used  or  adapted  for  use  in  con¬ 
nection  with  any  process,  synthesis,  or 
operation  in  the  production,  manufac¬ 
ture,  or  reconstruction  of  articles  or 
materials. 

(b)  Security  provisions  for  certain 
types  of  technical  data — (1)  Scope. 
Technical  data  in  connection  with: 

(i)  Advanced  developments,  technol¬ 
ogy,  information,  and  “know-how,” 

(ii)  Prototypes, 

(iii)  Special  installations,  and 

(iv)  Those  items  listed  in  Proclama¬ 
tion  3038  (5  370.4)  which  do  not  have  a 
security  classification, 

whenever  they  have  significance  to  the 
common  security  and  defense,  are  in¬ 
cluded  in  the  scope  of  the  security  provi¬ 
sions  for  technical  data. 


Note:  Advertising  catalogs  or  pamphlets, 
assembly  and  operating  directions,  or  other 
technical  information  generally  available  to 
the  trade,  users  of  equipment,  or  to  the 
public  are  not  Included  In  the  scope  of  the 
provisions  for  technical  data.  Also  ex¬ 
cluded  are  technical  data  which  are  not 
classified  by  the  U.  S.  Government  and 
which  will  be  used  purely  for  educational  or 
scientific  research. 

(2)  Substance.  Before  completing 
arrangements  to  export  under  authority 
of  General  License  GTD  or  GTDA,  or  to 
release  for  foreign  use,  any  technical 
data  included  in  the  scope  of  the  security 
provisions,  exporters  should  request  an 
official  opinion  from  the  U.  S.  Govern¬ 
ment  through  the  Bureau  of  Foreign 
Commerce  as  to  the  desirability  of  ex¬ 
porting  or  releasing  the  technical  data. 

Note:  1.  Presentation  of  requests.  All  re¬ 
quests  for  an  official  opinion  of  the  U.  S. 
Government  should  be  submitted  by  letter, 
in  duplicate,  to  the  Bureau  of  Foreign  (Com¬ 
merce,  Department  of  Commerce,  Washing¬ 
ton  25,  D.  C.  (Ref :  Technical  Data,  IT-1245 ) . 
In  addition,  those  who  wish  to  discuss  a 
problem  personally  will  readily  be  given  spe¬ 
cific  appointments. 

2.  Information  to  be  furnished.  Requests 
should  include  as  much  information  as 
possible  regarding  the  technical  data  which 
it  Is  proposed  to  export  or  furnish  for  export. 
As  a  minimum,  the  following  questions 
should  be  answered: 

(1)  To  whom  In  the  U.  S.  and/or  In  the 
foreign  country  is  the  technical  Information 
to  be  furnished? 

(2)  What  is  the  name  of  the  country  in 
which  the  technical  Information  will  be 
used? 

(3)  For  what  purpose  will  the  technical 
Information  be  used? 

(4)  What  is  the  subject  matter  of  the 
technical  information  to  be  furnished? 

(5)  Is  the  technical  data  classified  by  an 
agency  of  the  U.  S.  Government? 

(6)  How  wiU  the  information  be  fur¬ 
nished?  (1.  e.,  blueprints?  specifications? 
training  in  the  U.  8.  of  foreign  specialists? 
personal  services  by  engineers  and  specialists 
sent  abroad?) 

(7)  For  how  long  a  period  will  technical 
Information  be  furnished  under  a  contract 
or  agreement? 

3.  Confidential  nature  of  information. 
All  information  submitted  in  the  requests 
will  be  treated  in  confidence  In  order  not  to 
disturb  competitive  relationships. 

4.  Acknowledgments  and  replies.  All  re¬ 
quests  for  opinions  will  be  acknowledged 
upon  receipt.  Immediately,  the  Depart¬ 
ment  of  Commerce  will  consult  with  inter¬ 
ested  departments  and  agencies  of  the  U.  S. 
Government.  Consistent  with  that  obliga¬ 
tion,  a  full  reply  to  each  request  will  be  for¬ 
warded  promptly,  so  that  negotiations  with 
foreign  users  of  the  technical  data  will  not 
be  delayed. 

5.  Limitation  regarding  opinions.  The  of¬ 
ficial  opinion  which  will  be  furnished  by  the 
U.  8.  Government  through  the  Department 
of  Commerce  is  purely  advisory;  it  consti¬ 
tutes  no  commitment  on  the  part  of  the 
U.  8.  Government  to  issue  an  export  license 
should  an  emergency  or  other  circumstances 
develop  which  make  it  essential  that  the 
export  of  certain  technical  information  be 
subjected  to  export  license  requirements. 

(c)  Authorization  and  use  of  General 
Licenses  GTD  and  GTDA— (1)  General 
License  GTD.  A  general  license  desig¬ 
nated  GTD  is  hereby  established  author¬ 
izing  the  exportation  of  technical  data 
to  any  destination  except  those  in  Sub¬ 
group  A;  provided  that  (i)  no  officer  or 
agency  of  the  United  States  Government 
has  assigned  to  it  a  security  classification 
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(e.  g.,  “Top  Secret,”  “Secret,”  “Confi¬ 
dential,”  etc.) ;  or  (ii)  if  such  classifica¬ 
tion  exists,  the  exporter  has  obtained 
duly  authorized  permission  in  writing 
from  the  agency  of  the  United  States 
Government  which  assigned  the  security 
classiflcaton;  or  (iii)  the  Department  of 
Commerce  has  not  revised,  suspended,  or 
revoked  this  general  license  in  any  man¬ 
ner  as  to  any  person  within  or  without 
the  United  States  so  as  to  prohibit  ship¬ 
ment  thereunder  by  the  exporter. 

(2)  General  License  GTDA.  A  gen¬ 
eral  license  designated  GTDA  is  hereby 
established  authorizing  the  exportation 
to  Subgroup  A  destinations,  except  North 
Korea,’  of  technical  data  in  published 
form;  provided  that  publications  con¬ 
taining  such  technical  data  are  (i)  sold 
at  newsstands  or  bookstores;  (ii)  are 
available  by  subscription  or  purchase  to 
any  individual  without  restriction;  (iii) 
have  been  granted  second-class  mailing 
privileges  by  the  United  States  CJovem- 
ment;  or  (iv)  are  freely  available  at  pub¬ 
lic  libraries. 

Note  :  Where  the  Department  of  Commerce 
determines  in  any  case  that  shipment  of 
technical  data  should  be  prohibited,  notice 
of  such  determination  will  be  given  to  the 
exporter  in  the  official  opinion  requested  by 
him,  wherever  possible. 

(3)  Designation  on  wrapper.  Any 
person  exporting  under  these  general 
licenses  shall  mark  conspicuously  on  the 
envelope  or  outside  wrapper  “General 
License  GTD”  or  “General  License 
GTDA.”  as  appropriate. 

(4)  Prohibited  exportations.  No  ex¬ 
portation  may  be  made  under  General 
License  GTD  of  classified  technical  data 
with  the  knowledge  or  intention  that  the 
technical  data  so  exported  are  to  be  re¬ 
exported  from  the  country  of  destination 
to  which  permission  was  granted. 

Note:  Exp>ort  of  patent  applications  and 
amendments. 

1.  Inventions  made  in  foreign  country. 
Technical  data  contained  in  papers  relating 
to  patent  applications  based  on  Inventions 
made  in  a  foreign  country  which  are  to  be 
exported  for  informational  purposes  or  for 
the  purpose  of  filing  in  a  foreign  country 
may,  if  otherwise  qualified,  be  exported 
under  General  License  GTD. 

2.  Inventions  made  in  U.  S.  Patent  ap¬ 
plications  based  on  inventions  made  in  the 
United  States,  amendments  thereto,  or  other 
papers  relating  thereto,  which  are  to  be  ex¬ 
ported  for  the  ptupose  of  filing  in  a  foreign 
country  or  which  may  become  the  basis  of 
an  application  or  an  amendment  to  an  appli¬ 
cation  already  filed  in  a  foreign  country,  are 
subject  to  regulations  of  the  Commissioner 
of  Patents,  and,  after  permission  is  obtained 
from  the  Commissioner  of  Patents,  are  ex¬ 
portable  under  General  License  GTD. 

3.  Applications  for  licenses  to  exp>ort  pat¬ 
ent  applications  and  admendments  thereto 
should  be  submitted  to  the  Commissioner 
of  Patents,  Department  of  Commerce,  Wash¬ 
ington  25,  D.  C.  Patent  attorneys  and 
others  who  contemplate  exporting  technical 
data  pertaining  to  patent  applications, 
wnendments,  or  information  for  use  in  the 
prosecution  thereof,  or  applications  for  the 
registration  of  a  utility  model,  industrial  de¬ 
sign,  or  model  In  respect  of  any  Invention 
*hade  in  the  United  States,  should  direct 


’Includes  any  territory  controlled  by  the 
Government  of  North  Korea. 


their  inquiries  regarding  such  exportations 
to  the  Commissioner  of  Patents. 

§  371.20  General  License  G-PUB: 
exportation  of  certain  publications — (a) 
Authorization.  A  general  license  des¬ 
ignated  G-PUB  is  hereby  established 
authorizing  the  exportation  to  all  des¬ 
tinations.  except  to  destinations  in 


North  Korea,*  of  the  publications  listed 
in  paragraph  (b)  of  this  section;  pro¬ 
vided  that  the  publications  do  not  con¬ 
tain  technical  data  as  defined  in  §  371.19. 

(b)  Publications  exportable.  The  fol¬ 
lowing  commodities  are  exportable  un¬ 
der  the  authority  of  General  License 
G-PUB: 


Schedule  B 
No. 


Commodity 


912120-012400 

9.51000 

9.51100 

951210 

9.51230 

951290 

951400 

9.51610 

9.52300 

955300 


955500 


Motion  picture  films,  developed. 

Bound  educational  textbooks. 

Bibles  and  Testaments. 

Dictionaries  and  encyclopedias,  including  yearbooks. 

Literature,  fictional  and  non-fictional. 

Other  bound  books. 

Unbound  books  in  sheets. 

Catalogs,  pamphlets  and  booklets. 

Music  in  books  and  sheets. 

Newspapers,  current,  except  overissue  (report  noncurrent  newspapers  [is-sued  prior  to  6  months  of 
the  time  of  export]  and  overissue  newspapers  under  469803;  old  newspapers  enhanced  in  value 
under  961000). 

Periodicals,  current,  except  overissue  (report  noncurrent  periodicals  (issued  prior  to  6  months  of  the 
time  of  export]  and  overissue  periodicals  under  469809;  old  periodicals  enhanced  in  value  under 


956000 


961000). 

Calendars  (printed  or  unprinted). 


§  371.21  General  License  GIFT;  ship¬ 
ments  of  gift  parcels — (a)  Scope  of 
license.  A  general  license  designated 
GIFT  is  hereby  established  authorizing 
the  exportation  of  gift  parcels  by  mail, 
including  parcel  post,  and  air  express, 
addressed  to  individuals  or  to  religious, 
charitable,  or  educational  organizations 
residing  in  all  destinations  except  Main¬ 
land  China  (including  Manchuria)  and 
North  Korea;  ’  provided  that  such  expor¬ 
tations  are  made  in  accordance  with  the 
following  provisions  of  this  section. 

Note;  1.  Use  of  other  general  licenses.  In 
the  export  of  gifts,  the  donor  is  not  restricted 
to  the  use  of  General  License  GIFT.  If  the 
provisions  of  any  other  general  license,  such 
as  GLV  or  GO,  or  if  any  other  procedure  of 
the  Bureau  of  F\)reign  Commerce  authorizing 
the  export  of  commodities  applies  to  the 
export  of  the  gift,  such  other  license  or  pro¬ 
cedure  may  be  used. 

2.  Multiple  parcels.  Multiple  parcels  ex¬ 
ported  in  a  single  shipment  for  delivery  to 
individuals  residing  in  a  foreign  country  do 
not  fall  within  the  provisions  of  this  general 
license.  Such  shipments,  unless  authorized 
by  one  of  the  other  general  licenses  set  forth 
in  Part  371.  must  meet  validated  license  re¬ 
quirements,  including  the  submission  of  a 
license  application  in  accordance  with  all  of 
the  provisions  of  the  Export  Regulations. 

(b)  Definition.  The  term  “gift  par¬ 
cel”  as  used  herein  means  a  parcel  con¬ 
taining  commodities  to  be  sent  by  an 
individual  in  the  United  States  (the 
donor)  free  of  cost  to  an  individual  or  a 
religious,  charitable,  or  educational  or¬ 
ganization  in  a  foreign  destination  (the 
donee)  for  the  use  of  the  donee  or  the 
donee’s  immediate  family  in  the  case  of 
an  individual,  and  for  use  by  the  organ¬ 
ization  in  the  case  of  a  religious,  chari¬ 
table,  or  educational  organization. 

(c)  Commodity,  weight,  and  other 
limitations — (1)  Manner  of  mailing.  A 
gift  parcel  sent  under  this  general  license 
must  be  mailed  directly  to  the  donee  by 
the  individual  donor,  or  for  such  donor 
by  a  commercial  or  other  gift-forwarding 
service  or  organization.  Each  gift  par¬ 
cel  must  show,  on  the  outside  wrapper, 
the  name  and  address  of  the  donor,  re¬ 
gardless  of  whether  mailed  by  him  or  by 
a  forwarding  service. 


(2)  Commodity  limitations.  Com¬ 
modities  which  may  be  included  in  each 
gift  parcel  under  this  general  license  are 
restricted  to  those  normally  sent  as  gifts, 
such  as  food,  clothing  (other  than  mili¬ 
tary)  ,  toilet  articles,  and  medicinals  and 
drugs  obtainable  through  regular  retail 
druggists  without  prescription  and  bear¬ 
ing  directions  on  the  labeling  for  their 
use  by  the  lay  public.  Specifically  ex¬ 
cluded  are  military  wearing  apparel  (new 
and  used) .  Schedule  B  No.  999930.  and  all 
medicinals  and  drugs  requiring  prescrip¬ 
tions.  including  all  antibiotics,  sulfon¬ 
amides.  and  medicinals  and  drugs  in¬ 
tended  only  for  professional  use. 

(3)  Dollar-value  limitations.  The 
combined  total  domestic  retail  value  of 
all  commodities  included  in  a  single  par¬ 
cel  shall  not  exceed  twenty-five  dollars 
($25). 

(4)  Postal,  size,  and  weight  limita¬ 
tions.  Gift  parcels  sent  via  parcel  post 
under  this  general  license  shall  conform 
with  applicable  post  office  regulations  as 
to  size,  weight,  and  permissible  contents. 
Gift  parcels  sent  via  air  cargo  or  air 
freight  are  not  limited  as  to  size  or 
weight  by  the  provisions  of  this  general 
license. 

(*5)  Other  limitations.  Not  more  than 
one  gift  parcel  may  be  sent  by  the  same 
donor  to  the  same  donee  in  any  one  cal¬ 
endar  week. 

(6)  Excluded  destinations.  Exporta¬ 
tions  under  the  authority  of  this  general 
license  may  not  be  made  to  North  Korea.* 
China  (including  Manchuria  but  not 
including  Taiwan  (Formosa)),  Outer 
Mongolia,  and  Tibet,  as  described  in 
Schedule  C  of  the  Bureau  of  the  Census. 

(d.)  General  license  designation.  In 
addition  to  bearing  the  name  and  ad¬ 
dress  of  both  the  donor  and  the  donee, 
all  gift  parcels  presented  for  shipment 
under  this  general  liceijse  must  have  the 
notation  “Gift — Export  License  Not  Re¬ 
quired”  written  on  the  addressee  side  of 
the  package  and  the  word  “Gift”  written 
on  any  required  customs  or  Shipper’s 
Export  Declarations. 

Note:  1.  The  sending  of  merchandise  as 
gifts  Is  also  subject  to  the  Import  regulations 
of  the  receiving  country.  Many  foreign 
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countries  permit  the  entry,  duty-free,  of  gift 
parcels  which  conform  to  regulations  re¬ 
garding  contents  and  marking.  To  secure 
this  advantage,  the  sender  also  should  show 
the  words  “U.  S.  A.  Gift  Parcel”  on  the 
addressee  side  of  the  package  and  on  any  re¬ 
quired  customs  declaration. 

2.  Senders  of  gift  parcels  who  wish  in¬ 
formation  regarding  the  Import  regulations 
of  a  foreign  country  should  write  to  the 
nearest  regional  or  district  office  of  the  De¬ 
partment  of  Commerce,  or  the  Director,  Office 
of  Economic  Affairs,  Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce,  Washing¬ 
ton  25,  D.  C. 

§  371.22  General  License  GHS;  goods 
exported  to  Hong  Kong  as  trade  sam¬ 
ples — (a)  Scope.  A  general  license  des¬ 
ignated  GHS  is  hereby  established 
authorizing  the  exportation  of  trade 
samples  of  non-Positive  List  commodi¬ 
ties  to  Hong  Kong;  provided  that  such 
exportations  are  made  in  accordance 
with  the  following  provisions  of  this  sec¬ 
tion.  Exportation  of  commodities  under 
this  general  license,  however,  is  not  to 
be  interpreted  as  a  commitment  on  the 
part  of  the  Bureau  of  Foreign  Commerce 
to  permit  shipments  of  similar  commodi¬ 
ties  on  a  validated  license  at  any  subse¬ 
quent  date. 

(1)  Commodity  limitations.  Com¬ 
modities  which  may  be  shipped  as  trade 
samples  under  this  general  license  are 
restricted  to  those  non-Positive  List 
items  normally  sent  as  samples. 

Note:  1.  Some  examples  of  the  types  of 
commodities  which  may  be  shipped  under 
General  License  GHS  are:  swatches  of  fabric, 
canned  food,  raw  cotton,  tobacco,  cooking 
utensils,  and  wearing  apparel. 

2.  There  are  no  limitations  other  than 
those  specified  in  paragraphs  (a)  (2)  and  (3) 
of  this  section  to  the  number  of  samples  one 
exporter  may  send  to  the  same  Importer 
under  this  general  license,  as  long  as  each 
sample  is  different.  Identical  items  of  mer¬ 
chandise  may  not  be  considered  as  different 
samples,  but  the  same  types  of  merchandise 
with  different  Individual  characteristics  are 
considered  different  samples  even  though 
they  may  bear  the  same  Schedule  B  number. 
For  example,  with  respect  to  shoes,  each  style 
that  is  materially  different  and  is  considered 
a  different  sample  by  the  trade,  would  be 
considered  a  different  sample  for  purposes  of 
this  section,  even  though  all  items  come 
under  the  same  Schedule  B  number. 

(2)  Dollar-value  limitations.  The 
value  of  all  commodities  included  in  a 
shipment  of  trade  samples  shall  not  ex¬ 
ceed  twenty-five  dollars  ($25). 

(3)  Other  limitations.  This  general 
license  may  be  used  only  once  by  the 
same  exporter  with  respect  to  shipment 
of  the  same  kind  of  sample  to  the  same 
consignee.  The  ultimate  consignee  must 
be  known  by  the  exporter  to  be  a  bona 
fide  prospective  buyer. 

(b)  General  license  designation. 
Shipments  under  this  general  lic'fense 
must  have  the  notation  “Sample — Ex¬ 
port  License  Not  Required”  written  on 
the  addressee  side  of  the  package,  and 
the  word  “Sample”  written  on  the  re¬ 
quired  Shipper’s  Export  Declaration. 

§  371.23  General  License  GHK;  ship¬ 
ments  of  certain  commodities  to  Hong 
Kong.  A  general  license  designated 
GHK  is  hereby  established  authorizing 
the  exportation  to  Hong  Kong  of  com¬ 
modities  listed  below: 


Schwlulc 
B  No. 


001000-001990 

003000-004998 

00.’)0(KH)0.V)00 

006000-000998 

007(H)0-008990 

009200-009900 

023002-023004 

023006-02:1008 

025098 

030710-031950 

032100-0323(X) 

033630-035900 


064000-665900 

067200 

068510^169900 

071300-075900 

09000^-090900 

094205-094298 

099905 

099920 

0999:10 

099950 

099998 

101100-109900 

110100-119900 

120120-125998 

130100-132000 

132200-133098 

133100 

133150 

133200-134790 

134900 

135020-43,’>089 

135098 

137400-137995 

142010-145000 

150100-151390 


164901-154906 

1.54915 

154998 

163100 

163200 

163400-16.3.500 

163.510 

163600-163700 

170100-178000 

200.300 

204300 

204610 

205900 

206700 

209410 

309990 


220100 

220.500 

220988 


223000-224998 

226800-226000 

227110-2271.50 

229000 

246700-247500 

2.59903-2.59998 

260110-262950 

293100-299998 

300810-301320 

301510-301000 

302300-302600 

303110-303910 

304000-308950 

309000-312900 

313200 

316000-316100 

317100-318900 

319110-319900 

320505 

320598 

339935 

360903-360911 

362210-363300 

364230-368998 

369070-369900 

870200-379900 


Commodity 


Animals,  edible. 

Meat  and  meat  products. 

Animal  oil  and  fats,  edible. 

Dairy  pro<lucts. 

Fish  and  fish  products. 

Other  edible  animal  products. 

Hides  and  skins,  raw,  except  furs: 

Sheep  skins,  dry  and  wet. 

Lamb  skins,  dry  and  wet. 

Other  hides  and  skins,  raw,  except  cattle,  calf,  and  kip  skins. 

Leather; 

Upi)er  leather  except  cattle  and  kip  side  upper  and  calf  and  whole  kip. 

Lininp  leather. 

Other  leather  and  tanned  skins,  except  sole  leather  (bends,  backs,  and  side),  boot  and  shoe  cut 
stock,  belting  leathers  (or  industrial  belts,  and  sole,  welting,  and  belting  leather  offal. 

Leather  manufactures: 

Boots,  shoes,  and  other  footwear,  except  men’s  footwear  (new)  with  leather  uppers. 

Leather  gloves  and  mittens. 

Other  leather  manufactures,  except  welting  and  industrial  belts  and  belting. 

Furs  and  nianufactun-s. 

Other  inedible  animals  and  animal  products: 

Animals. 

Olue  of  animal  origin. 

Ca.sein,  ini'dible. 

Shells,  unmanufactured. 

Pearl  essence,  natural. 

Fish,  shellfi.sh,  and  other  marine  animal  products,  lne<llhle,  n.  e.  e. 

Other  animal  products,  inedible,  n.  e.  c.,  except  feathers,  manufactures  of  feathers,  and  sorted, 
buncheel,  or  nrepareel  bristl(>s. 

Grains  and  preparations;  except  starches  (10380()-1039(X))  and  rice  (1()55(K)-105750). 

Fodders  and  feeds,  n.  e.  c. 

V'egetables  and  preparations,  edible. 

Fruits  and  preparations; 

Fruits,  fresh  and  frozen. 

Fruits,  dried  and  evaporated,  except  raisins  and  currants  (1324(X)),  and  prunes  (132800). 

Dates,  fn'sh,  dried  or  otherwise  prepared. 

Olives,  green  and  ripe. 

Fruits,  canne<l. 

Preserves,  jtdlies,  jams,  and  fniit  butters. 

Fruit  juices,  canned  and  frozen. 

Fruit  preparations,  n.  e.  c. 

Nuts  and  preparations. 

Vegetable  oils,  fats,  and  waxes,  refined. 

Cocoa,  coffee,  tea,  and  substitutes. 

Spiw's: 

Capsicum;  cinnamon;  cassia;  cloves;  and  nutmegs  (ground  or  unground). 

Vanilla  beans  (ground  or  ungrounc). 

Spices,  n.  e.  c.,  except  pepi)er. 

Supir  and  related  products: 

Sirup  for  table  use,  and  edible  molasses. 

Honey. 

Candy. 

Chewing  gum. 

Confections  and  desserts. 

Beverages  and  related  products. 

Rubber  (natural,  allied  gums,  and  synthetics)  and  manufactures: 

Balata,  gutta-percha,  and  other  crude  allied  gums. 

Bathing  eaps. 

Rubber  toys,  balls,  and  novelty  balloons,  except  dolls,  golf  and  tennis  balls. 

Hard  rubber  goods,  not  specially  fabricated  for  particular  machines  or  equipment,  except 
electrical  hard  rubber  goods. 

Solid  tires,  except  truck  and  industrial. 

Rubber  tiling  and  flooring. 

Natural  and  synthetic  rubber  manufactures,  n.  e.  c.,not  specially  fabricated  tor  particular  maeliines 
or  equipment,  the  following  only;  artgum  erasers;  b.asin  plugs;  bath  plugs;  beach  bags;  bufTere: 
bumpers;  caps  for  millinery  racks;  chair  tips;  closet  tank  balls;  concave  cushions;  cord  undershoes, 
rubber-impregnatiHl;  cushions;  door  bumpers;  door  weatherstrip,  reclaimed  rubber;  doorstoj*; 
ear  i>ads;  easies  (cord  undershoes,  rubber-impregnated);  elastic  bands,  stationers;  era.sers,  including 
pencil  plugs;  eye  guards;  eyelets;  grit>s;  gum  era.se,rs,  of  vegetable  oils;  hand  pads;  hand  stain|»^ 
handle  grips;  hat  bags  (for  hat  manufacturing);  hoof  pads;  horseshoe  pads;  mallets;  mat  patches; 
mauls;  mud  shields;  nose  clips;  paste  rollers;  pencil  plugs;  plungers;  rubber  bands;  S8fctygripp<‘r 
attachments;  shoulder  pads;  shower  curtains;  sink  plugs;  skate  strap  pads  (rubber  chief  value); 
soap  dishes;  soap  enusers;  table  tops;  tank  balls;  top  lifts  for  heels;  typewriter  erasers;  weatherstrip; 
window  weatherstrip,  reclaimed  rubber. 

Drugs,  herbs,  leaves,  and  roots,  crude: 

Cascara  bark. 

Ginseng. 

Other  crude  drugs,  herbs,  leaves  and  roots,  except  cinchona  bark,  pyrethrum  (insect  flowers), 
and  rotenone-bearing  roots. 

Vegetable  oils,  fats,  and  waxes,  crude: 

Vegetable  oils  (except  essential)  and  fats,  crude. 
repi)ermint,  spearmint  and  other  mint  oils,  natural. 

Citrus  oils,  natural. 

Vegetable  waxes,  crude. 

Reeds,  except  oilseeds,  grass  and  field  seeds. 

Nursery  and  floral  stock. 

Tobacco  and  manufactures. 

Misoellaneou.s  vegetable  products,  inedible. 

Cotton  semimanufactures. 

Cotton  maniifactures: 

Sewing  thread,  crochet,  darning,  and  embroidery  cotton. 

Unbleached  (gray)  cloth: 

Cotton  duck  (canvas). 

Carded  goods,  except  fine  carded. 

Other  cotton  fabrics,  except  tire  fabrics,  and  combed,  part  combed  and  fine  carded  gray  cloth. 
Cotton  wearing  apparel. 

lAces,  embroideries,  and  articles  thereof,  n.  e.  c. 

Cotton  narrow  fabrics,  nonelastic,  not  over  12  inches  wide,  except  industrial  belts  and  belting- 
Cotton  house  furnishings. 

Fabricated  products  of  cotton,  n.  e.  C. 

Vegetable  fibers  and  manufactures; 

Hemp,  unmanufactured. 

Other  unmanufactured  vegetable  fibers,  except  Jute,  manila  or  abaca,  sisal  or  henequen. 
Handkerchiefs,  linen. 

Wool,  unmanufactured. 

Wool  semimanufactures. 

Wool  manufactures. 

Hair  and  manufactures,  n.  e.  e. 

Silk  and  manufactures;  except  parachute  cloth  (372005). 


lay,  June  19,  1954 
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RULES  AND  REGULATIONS 


Scbedoto 

BNo. 


Commodity 


Medicinal  and  pharmaceutical  preparations:  J 

*13530  Menthol,  bulk.  5 

*14800  Mouth  wanhes,  gargles,  and  personal  antiseptics. 

*30600  ^‘^iSilSldlSdlndustrlal  Insecticides,  funglcld^,  eitcrmlimtors,  wd  J 

Dowder  or  solid  form,  except  oeroesl  bomb*,  buQ  bomb*,  mo(h  ball*  and  naptihal  ene  ba^  andfla^ 

*30800  nSusehold  and  industrial  disinfectants,  deodorants,  germicides  and  similar  preparations,  n.e.c.  , 

nMfmpi«t^*\)eIiuk>se  including  printed  (except  rayon),  in  rolls,  and  sheets. 

11274(10  Omcntinc  preparalkJns  for  repairing,  sealing,  and  adhesive  use,  the  following  onlyaut  omoblle 
*27400  liiSeui^  oemexit,  except  rubber;  linoleum  paste,  except  rubber;  , 

roofing  cement;  and  running  board  cement. 

BpecSty  cleaning  and  washing  compounds,  n.  e.  e.,  except  rifle  dtonvnt  compound*, 
rolishes: 

*38000  Metal  and  stove  polishes. 

*28100  Shoe  polishes  and  shoe  cleaners. 

*28300  Floor  wax,  wood  and  furniture  polishes. 

*28400  Automobile  polishes. 

K  SS"pSi”'Z"£lS‘'~.S^l  u.d/0,  ,T»th.Ue  .0,  «om.Uc  d.». 

tcaJs  of  natural  and  synthetic  origin  for  perfumery  use. 

82*566-02858.5  Flavors  and  flavoring  extracts,  natural  and  synthetic. 

^880  CbSi^’li^Slt^^wmpounds,  n.  e.  e.,  the  following  only:  brewers*  fln‘nwchemiMl  im¬ 
pounds,  tor  manufacturing  ice  cream;  ^ill  proofing  compound;  clarifier  for 
Sg  powder,  for  wines;  hat  finishing  powder;  ink  eradicators;  laundry  sour;  li^tick, 
llwttek  waxes;  marble  polish;  meat  curing  compound;  rosm  site;  shaving  cream  base,  concen 
trat^;  silk-stocking  savers,  in  tablet  form;  and  yeast  food  (dtmgh  ronditioner). 

Industrial  chemic^  (exclusive  of  medicinal  chemicals,  U.  S.  F.  and  W.  k  j; 

*31510  Ethyl  alcohol.  ,  j 

Ki6800  Cream  of  tartar  (synthetic  included), 

*36700  Sodium  bicarbonate  or  baking  soda. 

Pigments,  paints  and  varnishes:  ...  ,  % 

*40100  Iron  oxide  pigments,  dry,  synthetic  and  natural  (mineral  earth  pigments). 

*40500  Extender  pigments,  dry,  the  following  only:  barytes,  ground;  calcium  sulfate;  and  gypsum, 

ground. 

*43180  Pa-stc  and  semipaste  paint  colors  in  oil,  putty  and  paste  wood  fillers,  n. 

type*  (including  all  fkote  containing  cuprous  oxtdc),  and  thou  confaming  polytetrafluoToethykne 
{Teflon),  polytriflnoTOcUoroethylene  {Kel-F),  and  tUieone*. 

*^*^^^4^00  Rwildy-mixwi  pSitsf  stains[*M»d  enamels,  except  tnfifinUino  ?P 

tv^out  oxide),  and  thou  tonlaining  polyUtrafluoToethykne  (Teflon),  polytnfluorochloroethyUnc 

•44210  ^  vLutehes  (oil  or  spirit),  natural  or  synthetic,  n.  e.  c.,  except  aniifoidi^  typu 

j  eontainino  cuprous  oxide),  and  those  containing  polytetrafluoroethylene  (Teflon),  polytrtfluoro- 

ehloroethyktu  (Kel-f^,  and  silicone*. 

«7000-W)7.5fl0  Soil  improvement  materials. 

(71100-877000  Soap  and  toilet  preparations. 

Photographic  and  projection  goods: 
j  Motion-picture  films,  exposed  w  developed: 

Negative: 

*12170  Newsreels. 

8121*0  Trailers,  inserts,  and  replacements. 

912180  Negative  8  mm  film. 

912300  Sound  track. 

112330-812400  Positive. 

*12700  T)ry  plates.  - 

Scientific  and  professional  instruments,  apparatus  and  supplies,  n.  e.  e.: 

Oi^ical  go^s: 

914300  Ophthalmic  lenses.  •  „  ,  k  • 

114360-814380  Bun  glasses,  sun  goggles,  ophthalmic  sfiectades,  and  specially  fabricated  parts,  n.  a.  s. 

915300  Teeth,  dentures,  and  bridges. 

Musical  instruments,  parts,  and  acoessorieo: 

•31100-821300  Pianos. 

923000  Pipe  organs. 

924200  Phonograph  records  and  blanks. 

••4700-928700  Other  musical  instruments,  and  specially  fabricated  parts  and  aceessorlee,  n.  e.  except 
electric  and  electronic  organs,  and  phonographs  and  parts. 

930310-938800  Miscellaneous  office  supplies. 

940000-944800  Toys,  athletic  and  sporting  goods.  .  x.  .  v-  wi  _ _ ....o 

)5iOOO-8.52MO,  Books,  maps,  pictures  and  other  la'inted  matter,  n.  e.  *.,  except  photographs,  blueprints  and  tech- 
1166300-966800  nical  data. 

Miscellaneous  commodities,  n.  e.  e.: 

9.57100  l-<iay  alarm  clocks. 

**8000-8.58300  Watches  and  watch  movements.  ..  .  x 

961000  Paintings,  etchings,  engravings,  statuary  (except  religious)  and  mtijiues.  *  ,  _ 

•*2100-962800  Jewelry  and  other  i^rsonal  ornaments,  ^1  materials,  except  solid  gold,  platinum  and  platmum 

allira  metals. 

963600  Jewelry  findings,  and  specially  fabricated  parts,  n.  e.  c.  •  „  ,  v  • 

96*009  Bottle  and  container  closures  (including  secondary  closures),  accessories,  and  specially  fabricated 
parts,  n.  e.  e.,  except  cork. 

971100-871300  Buttons  and  parts.  j  ....u  • 

979200-879^  Lamps  and  illuminating  devices,  and  parts,  except  incandescent  mantles  and  electric  lampa. 

980000  Matches. 

981510  Plastic  kitdien  and  tableware.,  ,  ..  . 

9*1590  Manufactureil  plastic  products,  n.  e.  c.,  not  specially  fabricated  for  particular  machine  or  ^ufp- 
ment,  except  all  manufacture*  of  polytetrafluoroethylene  (Teflon)  and  monochlorotufluoroethykM 
(Kel-F),  the  following  only:  cigar  ribbons;  cwitainers  for  household  use  (soap  dishes,  etc.);  dis¬ 
play  efluipment  (forms,  boxes,  stands,  frames);  draperies  and  curtains  (not  firm,  woven);  garment 
Dags  (not  requiring  cutting  or  further  manufacture  fw  use);  hand  mirrors;  manicure  sets;  mats; 
tablecloths  (cut  to  site);  trimmings  for  handbags;  Venetian  blinds.  Including  slats  and  tapes; 
wearing  apparel  as  follows:  baby  pants,  aprons,  bibs,  or  other  indoor  type  weaiables  (excluding 
raincoats). 

9*2110  Bynthetic  sponges. 

982120  Natural  sponges,  animaL 
962300-982691  Rnishos. 

882695  Brooms. 

9K2700  Combs,  except  wholly  of  rubber. 

9*2*00-982800  Smokers’  articles,  n.  e.  c.,  and  siiecially  fabricated  parts,  n.  e.  e. 

8*3100-8831.50  IJmbrcItas  and  parasols,  and  specially  fabricated  ports,  n.  e.  e. 

983200  Candles,  except  pyrotechnic. 

983.500  Religious  artich's,  n.  e.  c.,  and  specially  fabricated  parts,  n.  e.  e. 

984005  Beads  and  bead  articles,  n.  e.  c. 

9*4008  Snap  fa.steners. 

984016  Zippers  (including  sHdo  fasteners),  and  specially  fcibricated  ports,  n.  e.  e. 

984098  Notions,  novelties,  st>ecia)ties,  and  specially  fabricated  parts,  n.  e.  e. 

984200  lee  refrigerators,  household  and  oomniercial  types. 

984600  Soda  fountain  and  bar  equipment,  and  specially  fabricated  parU,  n.  e.  8. 

984700  Bar^r  and  beauty  shop  equipment,  n.  e.  e.,  and  specially  fabricated  porta,  B.  9.  & 

985300  Shoe  findings,  n.  e.  e. 

967190-9*7200  Ooin-operated  machines,  n.  e.  e. 


Part  372 — Provisions  for  Individual  ami 
Other  Validated  Licenses 

872.1  Applicability  and  general  provisions. 

S72J2  Applications  for  licenses. 

872.3  How  to  file  an  application  for  export 

license. 

372.4  License  applications  for  in-transit 

shipments. 

372.5  Exportation  of  commodities  for  use 

In  the  construction  or  operation  of 
vessels  and  aircraft. 

372.6  Commodities  exported  for  relief  or 

charity. 

872.7  f  Reserved  1. 

372.8  Disclosure  of  prior  action  on  ths 

shipment. 

372.9  Documents  accompanying  appllcsi 

tlons  for  validated  licenses. 

372.10  Additional  Information. 

372.11  Issuance  and  use  of  export  licensei 

372.12  Weight  and  volume  tolerance. 

372.13  Port  of  exit. 

372.14  Reexportation  from  country  of  destl 

nation. 

372.15  Duplicate  licenses. 

372.16  Return  of  revoked,  expired,  or  unused 

licenses. 

872.17  Reports. 

Authobitt:  f  §  372.1  to  372.17  Issued  under 
sec.  3,  63  Stat.  7,  as  amended;  60  U.  S.  C.  App. 
2023;  E.  O.  9630,  10  P.  R.  12245,  3  CFR,  1945 
Supp.,  E.  O.  9919.  13  F.  R.  69.  3  CFR,  194S 
Supp. 
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5  372.1  Applicability  and  general  pro¬ 
visions — (a)  Definitions  of  ‘'validated 
license”.  Wherever  reference  is  made  in 
this  part  to  application  for  licenses  or  to 
licenses  granted  or  issued  upon  appli(»- 
tion,  the  reference  is  to  validated  licenses 
as  distinguished  from  the  general  li 
censes  established  in  Part  371  of  this 
chapter.  The  term  “validated  license 
means  an  individual  or  other  type  of 
export  license  or  any  other  document 
authorizing  exportation  granted  or  issued 
by  or  under  the  authority  of  the  Bureau 
of  Foreign  Commerce. 

(b)  Applicability  of  provisions.  (1) 
The  provisions  of  this  part  (and  insofar 
as  consistent  with  the  provisions  of  this 
part,  all  of  the  other  provisions  of  the 
Export  Regulations) .  shall  apply  to  ap¬ 
plications  for  and  individual  licenses 
issued  by  the  Bureau  of  Foreign  Com 
merce.  An  individual  license  is  a  vali 
dated  license  authorizing  the  exportation 
of  the  quantity  of  those  commodities 
described  therein  from  a  designated 
licensee  to  a  designated  consignee. 

(2)  The  provisions  of  this  part  shM 
also  apply  equally  to  other  types  of  vali* 
dated  licenses,  and  applications  therefor 
•  insofar  as  consistent  with  the  proyisions 
of  the  Export  Regulations  relating  to 
such  other  types  of  validated  licenses 

not*:  In  addition  to  the  Individual  B 
cense,  there  are  the  following  types  of  vali 
dated  licenses: 

1.  Blanket  license.  The  Blanket  (BLT) 

license  authorizes  the  exportation  of  all  co^ 
modlties  requiring  a  validated  license  to  tw 
or  more  specifically  named  consignees  at 
given  destination.  (See  Part  375  of  ton 
chapter.)  ^ 

2.  Project  licenses.  Two  types  of 
licenses.  Special  Project  (SP)  and  Do‘“ 
Limit  (DL),  are  used  for  authorizing  tw 
exportation  of  all  commodities  required  fM  ‘ 
specific  project  or  enterprise  for  a  specu* 
period.  (See  Part  374  of  this  chapter.) 

8.  Periodic  Requirements  license.  Tw 
Periodic  Requirements  (PRL)  license  aui^ 
iaes  the  exportation  of  specified 
during,  a  specified  period  to  one  or 
xtamed  ultimate  consignees  In  a  named 
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mate  destination.  (See  Part  378  of  this 
chapter.) 

4.  Time  Limit  license.  The  Time  Limit 
(TL)  license  authorizes  the  exportation  of 
jn  unlimited  quantity  of  specified  commodi¬ 
ties  to  an  ultimate  consignee  located  in  a 
Group  O  country.  Provision  is  also  made  for 
reexportation  by  the  foreign  consignee  to 
approved  importers  in  Country  Group  O. 
(See  Part  377  of  this  chapter.) 

5.  Foreign  Distribution  license.  The  For¬ 
eign  Distribution  (FD)  license  authorizes  the 
exportation  of  commodities  identified  on  the 
Positive  List  by  the  symbol  “P”  in  the  column 
headed  “Commodity  Lists’*  to  a  distributor 
located  in  a  foreign  country,  other  than  Hong 
Kong.  Macao,  and  Subgroup  A  destinations, 

{or  resale,  distribution,  or  use  in  the  distribu¬ 
tor’s  country,  or  for  reexportation  to  other 
countries.  (See  Part  378  of  this  chapter.)  ^ 

(c)  Exportations  requiring  license. 
(1)  The  commodities  included  on  the 
positive  List  of  Commodities  (§  399.1) 
may  not  be  exported  to  foreign  destina¬ 
tions  other  than  Canada  except  pursu¬ 
ant  to  general,  individual,  or  other  type 
of  license  granted  or  issued  upon  appli- 
ation  or  established  by  the  Bureau  of 
Foreign  Commerce. 

1(2)  No  exportation  of  any  commodity 
(R  or  RO)  included  on  the  Positive  List 
(rf  Commodities  may  be  made  to  any 
destination  in  Coimtry  Group  R,  as  de¬ 
fined  in  §  371.3  (a)  of  this  chapter,  no 
exportation  of  any  RO  commodity  may 
be  made  to  any  destination  in  Country 
Group  O,  as  listed  in  §  371.3  (a)  of  this 
chapter,  and  no  exportation  of  any  com¬ 
modity,  regardless  of  whether  included 
on  the  Positive  List  of  Commodities,  may 
be  made  to  Hong  Kong,  Macao,  or  Sub¬ 
group  A  destinations,  as  listed  in  §  371.3 
(a)  of  this  chapter,  unless  and  until  a 
validated  license  therefor  has  been 
granted  or  issued  upon  application  by 
the  Bureau  of  Foreign  Commerce,  except 
where  authorized  by  the  provisions  of  an 
established  general  license  as  set  forth 
in  Part  371  of  this  chapter  or  under  other 
provisions  permitting  the  exportation 
I  without  a  license. 

Note;  No  license  from  the  Bureau  of  For¬ 
eign  Commerce  is  required  for  the  export  of 
commodities  subject  to  export  license  by 
other  agencies  of  the  Government.  (See 
1370,4  of  this  chapter.) 

(d)  Special  provisions  for  certain  com- 
laodtfies  and  destinations.  Special  pro- 
j  visions  for  certain  commodities  and  des- 
j  tinations  are  set  forth  in  Part  373  of  this 
jthapter. 

I  (e)  Representations  in  license  appli- 
Irdion;  orders  and  evidence  thereof:  and 
j^d-fceepmg  requirements — (1)  Or- 
I  ocrj  and  other  material  facts.  No  appli- 
I  cation  for  an  export  license  shall  be  made 
I  unless  and  until  the  applicant  has,  sup- 
j  ported  by  documentary  evidence  in  his 
■  Possession,  or  in  the  possession  of  the 
I  order  holder  (as  defined  in  §  372.2  (a)) 

I  ''do  signs  the  application  in  accordance 
I  *ith  the  requirements  of  §  372.2  (a) : 

I  An  order  for  export  for  the  com- 
I  ®odities  covered  by  the  application.  If 
I  applicant  for  the  export  license  is  not 
I  ^  who  conducted  the  direct 
|^°^tions  or  correspondence  relative 
I  (*f  Pfcler  with  the  ultimate  consignee 
I  inM  purchaser,  as  designated  in  the 
for  export  license,  and  did 
I  order  from  the  ultimate 

I  "Wtlgnee  or  foreign  purchaser,  the  ap¬ 


plication  must  be  completed  in  accord¬ 
ance  with  §  372.2  (a). 

(ii)  Substantiation  of  the  following 
facts  relating  to  the  purchase  transac¬ 
tion  which  the  applicant  must  disclose 
on  the  application.  Form  IT-  or  FC-419 
(see  Note  following  §  372.3,  How  to  File 
an  Application  for  Export  License) : 

Country  of  ultimate  destination; 

Names  and  addresses  of  the  ultimate  con¬ 
signee,  intermediate  consignee  (if  any),  pur¬ 
chaser  (if  other  than  ultimate  consignee), 
and  any  other  party  to  the  purchase  trans¬ 
action,  whether  pa-incipal  or  agent,  including 
but  not  limited  to  brokers,  representatives  or 
other  agents  through  whom  the  order  was 
received; 

Quantity  and  description  of  the  commod¬ 
ities  to  be  exported; 

End  use  of  the  exportation; 

FOA  authorization  if  known  and  appli¬ 
cable. 

(2)  Definitions — (i)  Order.  The 
term  “order”  as  used  herein  means  an 
order  for  export  placed  with  an  exporter 
in  the  United  States,  or  through  an  order 
holder  as  defined  in  §  372.2  (a) ,  by  an 
importer  in  a  foreign  country  which,  if 
accepted  by  the  exporter  or  the  order 
holder,  will  result  in  a  binding  contract 
between  the  exporter  or  the  order  holder 
and  the  foreign  importer.  Conversely, 
however,  an  exporter’s  or  order  holder’s 
offer  alone  is  not  a  basis  for  an  applica¬ 
tion.  While  the  terms  of  the  order  may 
be  conditioned,  such  terms  must  be 
ascertainable  and  certain;  for  example, 
(o)  the  terms  of  payment  may  provide 
a  price  dependent  upon  the  market  price 
at  the  time  of  delivery;  (b)  the  time  or 
place  of  delivery  may  be  dependent  upon 
an  event  in  the  future,  etc.  An  “order” 
is  more  than  a  mere  business  inquiry 
relating  to  the  possible  purchase  of  mer¬ 
chandise,  although  it  need  not  be  an 
agreement  which  can  be  presently  exe¬ 
cuted.  Furthermore,  while  orders  may 
be  conditioned  upon  the  issuance  to  the 
exporter  of  an  export  license  by  the 
Bureau  of  Foreign  Commerce  or  the  issu¬ 
ance  to  the  importer  of  an  import  Permit 
or  exchange  J^rmit  by  his  government, 
or  such  other  government  document  as 
may  be  required,  such  orders  for  export 
would  still  be  considered  as  orders  within 
the  meaning  of  these  provisions. 

(ii)  Evidence  of  an  order.  Elvidence 
of  an  order  as  used  herein  means  any 
document  or  documents  emanating  from 
the  foreign  purchaser  which  set  forth  the 
terms  and  conditions  of  his  offer  to  buy 
the  materials  or  articles  for  which  the 
export  license  is  requested.  Such  evi¬ 
dence  may  take  the  form  of  a  contract 
signed  by  both  parties,  or  of  letters,  tele¬ 
grams,  cables,  confirmations,  or  other 
documents  which  set  forth  in  definite 
terms  the  offer  of  the  foreign  pmchaser 
to  buy  or  the  acceptance  by  the  foreign 
purchaser  of  the  exporter’s  offer  to  sell. 

(hi)  Evidence  of  facts  relating  to  the 
purchase  transaction.  Evidence  of  the 
facts  relating  to  the  purchase  transac¬ 
tion  means  any  documents  emanating 
from  the  purchaser  or  ultimate  consignee 
which  substantiate  the  material  state¬ 
ments  in  the  application  enumerated  in. 
subparagraph  (1)  of  this  paragraph. 
Such  evidence  may  be  contained  in  the 
document  or  documents  constituting  evi¬ 
dence  of  the  order,  or  in  additional  docu¬ 
ments  emanating  from  the  purchaser  or 
ultimate  consignee.  The  printed  name. 


address,  or  nature  of  business  of  the  ulti¬ 
mate  consignee  or  purchaser  appearing 
on  his  letterhead  or  order  form  shall  not 
constitute  evidence  of  either  his  identity, 
the  country  of  ultimate  destination,  or 
end  use  of  the  commodities  described  in 
the  application. 

(3)  Shipments  involving  other  than 
normal  purchase  and  sale  contracts. 
Where  the  transaction  betv.een  the  ap¬ 
plicant  and  purchaser  or  ultimate  con¬ 
signee  does  not  involve  a  normal  pur¬ 
chase  and  sale  contract  in  the  customary 
form  or  where  for  other  stated  reasons 
the  term  “order”  as  used  herein  does  not 
apply,  the  applicant  shall  attach  to  his 
application  a  full  ’  description  of  the 
nature  of  the  transaction. 

Note;  Where  an  exj>orter  ships  supplies  or 
equipment  to  his  foreign  subsidiary  or  to 
distributors  for  use  or  resale,  but  it  is  not  the 
practice  for  the  subsidiary  or  distributor 
to  submit  or  for  the  exporter  to  accept 
orders,  documentary  evidence  of  an  order  is 
not  required.  ’The  applicant  must,  however, 
submit  a  full  statement  of  the  nature  of  the 
transaction  or  arrangement,  explaining  the 
end  uses  of  the  commodities  involved. 
When  commodities  are  to  be  exported  under 
any  other  arrangement,  a  full  statement  of 
the  nature  of  the  transaction  must  likewise 
l9e  submitted. 

(4)  Retention  of  documents.  The 
documents  constituting  evidence  of  an 
order  and  of  the  facts  relating  to  the 
purchase  transaction,  as  defined  in  sub- 
paragraph  (2)  of  this  paragraph,  or 
other  transaction  referred  to  in  subpara¬ 
graph  (3)  of  this  paragraph,  must  be 
kept  available  for  inspection,  upon  de¬ 
mand,  by  the  Bureau  of  Foreign  Com¬ 
merce  for  three  years  from  the  date  of 
receipt  of  the  application,  as  shown  on 
the  Acknowledgment  Card,  Form  IT-  or 
PC-116. 

Note;  1.  Copies  of  documents.  The  Bu¬ 
reau  of  Foreign  Commerce  may  request  either 
the  originals  of  the  documents  constituting 
the  evidence,  or  photostatic  or  other  copies 
thereof.  The  time  and  manner  of  submis¬ 
sion  will  be  made  known  to  the  applicant 
at  the  time  the  req\iest  for  submission  is 
made.  In  accordance  with  §  372.9  (a),  all 
documents  submitted  in  connection  with  a 
license  application  must  be  Identified  clearly 
as  a  part  of  that  application.  Unless  8up>- 
porting  documents  are  so  identified,  they  will 
not  be  accepted  by  the  Bureau  of  Foreign 
Commerce. 

2.  Coded  terms:  foreign  languages.  The 
provisions  erf  §372.9  (d),  requiring  an  ex¬ 
planation  of  terms  and  abbreviations  and  an 
English  translation  of  documents  In  a  for¬ 
eign  language,  must  be  observed. 

(5)  Changes  in  orders  or  facts  relating 
to  the  purchase  or  other  transaction^ 
Answers  to  all  questions  in  the  applica¬ 
tion  shall  be  deemed  to  be  continuing 
representations  of  the  existing  facts  or 
circumstances.  Any  material  or  sub¬ 
stantive  change  in  the  terms  of  the  order 
or  in  the  facts  relating  to  the  purchase 
transaction  or  other  transaction  shall 
be  promptly  reported  to  the  Bureau  of 
Foreign  Commerce,  whether  a  license 
has  been  granted  or  the  application  is 
still  under  consideration.  If  a  license 
has  been  granted,  such  change  shall  be 
reported  immediately  to  the  Bureau  of 
Foreign  Commerce,  in  accordance  with, 
the  provisions  of  Part  380  of  this  chap¬ 
ter,  even  though  shipments  against  the 
license  may  be  partially  or  wholly  com¬ 
pleted. 
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Note:  1.  Change  <n  intermediate  con¬ 
signee.  Change  in  intermediate  consignee 
mvist  be  reported  on  the  Shipper’s  Export 
Declaration,  and  in  certain  cases  an  amend* 
ment  to  the  export  license  is  required.  (See 
item  5  of  the  Interpretive  Statement  follow¬ 
ing  {  372.2  (a),  and  §  380.2  (d)  of  this  chtq)- 
ter.) 

2.  FOA  authorization.  Changes  in  facts 
relating  to  FOA  authorization  should  be  re¬ 
ported  if  such  authorization  was  indicated 
in  the  application;  otherwise  such  disclosme 
should  be  made  in  the  fourth  copy  of  the 
Shipper’s  Export  Declaration,  if  required  by 
terms  of  the  license.  (See  §  379.1  (c)  of  this 
chapter.) 

(6)  Export  licenses  related  to  com¬ 
plete  applications.  Although  the  export 
licenses  issued  by  the  Bureau  of  Foreign 
Commerce  may  not  set  forth  all  the  facts 
relating  to  the  export  transaction  that 
are  contained  in  the  license  application 
and  supporting  documents,  any  validated 
export  license  issued  is  valid  for  use  only 
with  respect  to  the  specific  export  trans¬ 
action  described  in  the  license  applica¬ 
tion  and  supporting  documents,  imless 
otherwise  provided  by  the  export  license 
or  the  Export  Regulations. 

5  372.2  Applications  for  licenses — (a) 
Who  may  apply.  (1)  License  applica¬ 
tions  may  be  made  by  any  person  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States,  who  is  in  fact  the  exporter,  or  by 
his  duly  authorized  agent.  In  either 
instance,  the  exporter  must  be  shown  as 
the  applicant. 

(2)  However,  where  the  applicant  did 
not  receive  the  order  directly  from  the 
foreign  purchaser  or  ultimate  consignee 
named  in  the  application,  the  applica¬ 
tion  must  also  be  signed  by  the  person 
in  the  United  States  who  originally  re¬ 
ceived  the  order  (the  order  holder),  as 
well  as  by  the  applicant.  The  "order 
holder”  is  that  person  in  the  United 
States  who  conducted  the  direct  nego¬ 
tiations  or  correspondence  with  the  for¬ 
eign  purchaser  or  ultimate  consignee  and 
who,  as  a  result  of  these  negotiations, 
received  the  order  from  the  foreign  pur¬ 
chaser  or  ultimate  consignee.  The  sig¬ 
nature  of  the  order  holder,  followed  in 
parentheses  by  the  designation  "(order 
holder),”  shall  be  entered  in  the  space 
provided  for  the  signature  of  the  appli¬ 
cant  on  the  application  form,  above  the 
signature  of  the  applicant.  The  re¬ 
quirement  for  the  signature  of  the  order 
holder  on  the  application  does  not  apply 
to  applications  filed  by  an  applicant  who 
acts  for  the  ac(X}unt  of  a  foreign  princi¬ 
pal,  where  the  foreign  principal  is  in  fact 
the  exporter,  as  defined  in  item  3  of  the 
Interpretative  Statement  following  this 
paragraph.  The  order  holder  should  not 
be  shown  as  an  applicant  in  the  space 
provided  for  the  applicant  on  the  appli¬ 
cation  form.  The  license,  when  issued, 
will  show  as  licensee  only  the  party 
shown  as  applicant  on  the  application 
form. 

(3)  The  signature  of  the  order  holder 
on  the  application  constitutes  a  repre¬ 
sentation  on  the  part  of  the  order  holder 
that  (i)  the  application  accurately  and 
fully  reflects  all  of  the  terms  and  condi¬ 
tions  of  the  order;  (ii)  the  order  holder 
has  no  information  concerning  the  ex¬ 
port  transaction  that  is  inconsistent  with 
or  undisclosed  by  the  application;  (iii) 


all  documents  and  records  evidencing  the 
order  and  other  facts  of  the  export 
transaction  on  which  this  application  is 
based  will  be  retained  by  the  order  holder 
for  three  years  from  the  date  of  receipt 
by  the  Bureau  of  Foreign  Commerce  of 
the  application,  and  will  be  made  avail¬ 
able  to  the  Bureau  of  Foreign  Commerce 
upon  demand;  and  (iv)  the  order  holder 
will  inform  the  Bureau  of  Foreign  Com¬ 
merce  of  any  material  or  substantive 
changes  in  the  terms  of  the  export  trans¬ 
action,  at  the  time  these  facts  become 
known  to  him.  whether  before  or  after 
the  license  has  been  issued. 

(4)  In  any  case  where  the  applicant 
submits  an  application  which  is  not  also 
signed  by  an  order  holder,  the  applicant 
thereby  represents  that  he  received  the 
order  directly  from  the  foreign  purchaser 
or  ultimate  consignee  and  conducted  the 
negotiations  and  correspondence  with 
the  foreign  purchaser  or  ultimate  con¬ 
signee  relative  to  that  order. 

Note;  Applications  may  be  made  by  any 
person,  including  a  corporation  or  partner¬ 
ship,  who  is  in  fact  the  exporter.  However, 
no  application  of  any  |>erson  not  subject  to 
the  jurisdiction  of  the  United  States  will  be 
considered  unless  such  application  is  made 
on  his  behalf  by  an  authorized  agent  in  the 
United  States.  The  agent  authorized  to  file 
the  application  then  becomes  the  applicant. 
Any  applicant  to  whom  an  export  license 
is  issued  becomes  the  licensee  and  will  be 
held  strictly  accountable  for  use  of  the  li¬ 
cense,  whether  as  a  principal  exporting  for 
his  own  account  or  as  an  agent  acting  for 
the  account  of  a  principal  or  foreign  impor¬ 
ter  who  is  not  subject  to  the  jurisdiction 
of  the  United  States.  The  designation  of  an 
agent  as  licensee  in  no  way  lessens  the  re¬ 
sponsibility  of  his  foreign  principal  as  a 
party  in  Interest  to  the  transaction. 

Interpretative  statement  regarding  appli¬ 
cants,  LICENSES,  AND  PARTIES!  1.  Requirement 
to  disclose  parties  in  interest.  The  policies 
of  export  control  require  the  fullest  disclo¬ 
sure  by  the  applicant  of  all  parties  in  in¬ 
terest  in  order  that  decisions  on  applications 
may  be  made  with  the  fullest  knowledge  of 
all  relevant  facts  and  that  the  identity  and 
whereabouts  of  the  persons  who  know  most 
about  the  transactions  may  be  easily  ascer¬ 
tained  in  the  event  of  inquiry. 

2.  Information  required  on  license  appli¬ 
cations.  There  must  be  shown  on  applica¬ 
tions  for  licenses  all  parties  who  are  con¬ 
cerned  in  the  proposed  exportation,  partici¬ 
pating  on  their  own  account:  the  applicant 
as  exporter,  the  ultimate  consignee,  the  in¬ 
termediate  consignee,  and  the  purchaser,  all 
as  herein  defined.  If  the  application  is 
filed  for  an  account  other  than  that  of  the 
applicant,  the  agent,  as  applicant,  must  dis¬ 
close  the  name  of  his  foreign  principal  for 
whose  account  the  exportation  is  to  be 
made.  The  true  parties  in  interest  as  known 
to  the  applicant  must  be  disclosed. 

It  is  realized  that  there  may  be  cases  In 
which  more  than  one  person  in  a  transaction 
may  fairly  be  described  as  being  a  principal. 
However,  in  such  cases,  the  application 
should  be  accompanied  by  a  statement  giv¬ 
ing  the  names  and  addresses  of  such  other 
persons  and  their  roles  in  the  transaction  in 
question.  Where  there  is  any  doubt  as  to 
which  of  several  j}erson8  should  be  named  as 
the  party  to  the  license,  the  applicant  should 
disclose  the  names  of  all  such  persons  and 
the  functions  to  be  performed  by  each.  For 
this  purpose,  a  separate  statement  attached 
to  the  application  will  be  acceptable. 

The  Note  following  f  372.3  contains  de¬ 
tailed  instructions  for  preparing  an  Applica¬ 
tion  for  Export  License  (Form  IT-  or  FC- 
419),  including  provisions  for  identifying  the 
persons  participating  in  a  transaction. 


8.  Applicant;  licensee.  The  applicant  for 
a  license  should  be  that  person  who,  as  the 
principal  party  in  Interest  in  the  export 
transaction,  has  the  power  and  responsibility 
to  determine  and  control  the  sending  of  the 
goods  out  of  the  United  States  and  is  thus 
in  reality  the  exporter.  For  this  purpose,  it 
is  the  identity  of  the  applicant  and  his  role 
in  the  transaction,  and  not  the  terms  of  sale, 
in  which  the  Bureau  of  Foreign  Commerce 
is  primarily  concerned.  If,  in  a  given  trans* 
action,  he  has  the  responsibility  for  effecting 
exportation,  such  person  is  a  proper  appu- 
cant;  if,  on  the  other  hand,  he  does  not 
assume  such  responsibility,  he  is  not  a  proper 
applicant. 

If  the  seller  Intends  to  leave  the  respond- 
bility  for  effecting  exportation  in  the  hands 
of  the  foreign  Importer  or  the  latter’s  for¬ 
warding  or  purchasing  agent  in  the  United 
Slates,  he  should  not  apply  for  the  license  or 
appear  as  exporter;  but,  in  such  case,  the 
forwarding  or  purchasing  agent  should  ap¬ 
pear  as  applicant  and  exporter  unless  the 
foreign  importer  himself  is  subject  to  the 
jurisdiction  of  the  United  States  at  the  time 
of  exportation,  in  which  case  the  latter 
should  apply  for  the  license  in  his  own  name. 
If  any  forwarding  or  purchasing  agent  ap- 
plies  for  a  license,  he  must  disclose  the  name 
of  his  principal. 

4.  Ultimate  consignee.  The  person  located 
abroad  who  is  the  true  party  in  Interest  in 
actually  receiving  the  exportation  for  the 
designated  end  use  must  be  named  as  the 
ultimate  consignee.  In  all  cases,  the  address 
of  the  ultimate  consignee  must  be  in  the 
country  of  destination  specified  for  the 
proposed  exportation.  A  bank,  freight  for¬ 
warder,  forwarding  agent,  or  other  inter¬ 
mediary  is  not  acceptable  as  the  ultimate 
consignee. 

5.  Intermediate  consignee.  The  bank,  for¬ 
warding  agent,  or  other  Intermediary  ( if  any) 
who  participates  in  a  foreign  country  as  an 
agent  for  the  exporter,  the  purchaser,  or  the 
ultimate  consignee,  for  the  purpose  of  effect¬ 
ing  delivery  of  the  exp>ortation  to  the  ulti¬ 
mate  consignee  must  be  named  on  the  appli* 
cation,  if  known.  Optional  intermediate 
consignees  may  be  indicated  on  the  appli¬ 
cation  for  exjxjrt  license  or  by  request  for  an 
amendment  of  the  export  license,  by  an 
exporter  who  is  unable  to  determine,  at  the 
time  of  filing  his  license  application,  at 
which  port  the  commodities  will  be  unloaded 
from  the  exporting  carrier. 

In  all  cases,  before  a  shipment  will  he 
cleared  for  export,  the  name  and  address  of 
any  intermediate  consignee  to  be  used  must 
be  ascertained  and  set  forth  on  the  Shipper’s 
Export  Declaration,  whether  or  not  named 
on  the  license  application  or  validated 
license.  (See  §  379.2  (a)  (2)  of  this  chapter.) 

Amendment  of  the  export  license  is  re¬ 
quired  if  the  intermediate  consignee  to  he 
used  in  the  export  transaction  is  not  named 
on  the  export  license,  unless  such  new  or  dif¬ 
ferent  intermediate  consignee  is  located  in 
the  country  of  ultimate  destination  as  shown 
on  the  export  license.  (See  §  380.2  (d)  of 
this  chapter.) 

The  name  and  address  of  the  Intermediat* 
consignee  need  not  be  shown  on  the  commer¬ 
cial  invoice.  However,  pursuant  to  the  des¬ 
tination  control  provisions  of  !  379.5  (c)  fto® 
(d)  of  this  chapter,  a  copy  of  the  commercial 
Invoice  or  bill  of  lading  containing  the  dest^ 
nation  statement  provided  thereunder  must 
be  sent  to  any  intermediate  consignee. 

6.  Purchaser.  The  person  abroad  who  has 
entered  into  the  export  transaction  with  the 
applicant  to  purchase  the  articles  or  mate¬ 
rials  for  delivery  to  the  ultimate  consignee 
must  be  named  as  the  purchaser.  A  bank, 
freight  forwarder,  forwarding  agent,  or  other 
Intermediary  is  not  acceptable  as  the  pur¬ 
chaser. 

7.  Responsibility  of  licensee.  Any 
obtaining  a  license,  whether  as  a  piincip** 
exporting  for  his  own  accoimt  or  as  an  *8*® 
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of  a  foreign  principal,  thereby  assumes  re¬ 
sponsibility  for  actually,  effecting  the  expor¬ 
tation,  for  proper  use  of  the  license,  and  for 
due  performance  of  all  of  its  terms  and  con¬ 
ditions.  Ordinarily,  therefore,  a  seller  who 
delivers  commodities  in  the  United  States  to 
a  foreign  buyer  or  to  the  latter’s  forwarder  or 
other  agent  would  not  be  in  a  position  to 
assume  such  responsibility  and  so  would  not 
be  a  proper  applicant. 

This  would  normally  be  the  situation 
where  the  sale  is  made  f.  o.  b.  factory, 
although  it  is  recognized  that  such  terms  of 
sale  may  relate  only  to  price  and  are  not 
necessarily  inconsistent  with  the  assumption 
by  the  seller  of  full  responsibility  for  effect¬ 
ing  the  exportation. 

8.  Legal  liability  for  violations.  Insofar  as 
legal  liability  for  any  violation  of  the  Ex¬ 
port  Control  Law  and  Export  Regulations  is 
concerned,  every  person  who  in  any  capacity 
participates  in  fact  in  an  exportation  know¬ 
ing  it  to  be  unauthorized  may  be  held  ac¬ 
countable,  whether  or  not  he  appears  as  the 
formal  applicant  for  the  export  license.  In 
any  given  transaction,  for  example,  whoever, 
whether  acting  as  principal  (seller  or  buyer) 
or  as  agent  for  the  seller  or  buyer,  such  as 
a  freight  forwarder,  purchasing  agent  for  a 
foreign  buyer,  broker,  or  any  employee  of 
such  persons,  knowingly  facilitates  an  un¬ 
lawful  exportation  may  be  held  accountable 
as  though  he  were  the  exporter.  Any  at¬ 
tempt  to  export  commodities  differing  in  any 
way  from  those  licensed,  or  any  alteration 
of  a  license,  except  by  a  duly  authorized 
officer  of  the  United  States  Government,  is 
punishable  under  appropriate  acts  of  Con¬ 
gress. 

(b)  Separate  applications  lor  each 
Positive  List  entry.  A  separate  and  com¬ 
plete  application  must  be  submitted  for 
each  Positive  List  entry  to  each  con¬ 
signee  in  each  country  of  destination 
except  as  otherwise  specifically  provided 
in  the  Export  Regulations. 

(c)  Inclusion  of  related  commodities 
on  a  single  application — (1)  Description 
of  related  commodities.  For  each  entry 
on  the  Positive  List  of  Commodities 
(§399.1)  there  appears  in  the  column 
headed  “Processing  Code  and  Related 
Commodity  Group”  a  four-letter  symbol 
(ELME,  GIEQ,  etc.) ,  which  is  the  proc¬ 
essing  code  for  that  entry.  In  many 
instances  this  code  is  followed  by  a  num¬ 
ber,  which  is  the  related  commodity 
group  number  for  that  entry.  All  en¬ 
tries  on  the  Positive  List  which  have  both 
the  same  processing  code  and  the  same 
related  commodity  group  number  are 
designated  related  commodities  and  may 
be  included  on  a  single  license  applica¬ 
tion.  Entries  which  have  processing 
codes  not  followed  by  a  number  are  not 
included  in  any  related  commodity 
group,  and  a  separate  application  must, 
therefore,  be  filed  for  each  such  entry. 
Entries  which  have  different  processing 
codes  (e.  g.,  ELMF,  GIEQ,  RUHR)  may 
not  be  included  on  the  same  application. 

Note:  The  following  examples  illustrate 
proper  use  of  a  single  application  for  related 

!  commodities: 

Example  1.  All  entries  on  the  Positive  List 
Mvlng  the  processing  code  ELME  followed  by 
commodity  group  number  1 
(ELMe  1)  may  be  entered  on  a  single  appli¬ 
cation. 

Example  2.  All  entries  on  the  Positive  List 
aving  the  processing  code  ELME  followed 
eclated  commodity  group  number  2 
'*~MP  2)  may  be  entered  on  a  single  appli¬ 
cation. 

Example  3.  An  entry  on  the  Positive  List 
^ing  the  processing  code  and  related  com¬ 


modity  group  number  ELME  1  may  not  be 
entered  on  the  same  application  with  an 
entry  having  the  processing  code  and  related 
commodity  group  number  EILME  2. 

Example  4.  An  entry  on  the  Positive  List 
having  the  processing  code  ELME  not  fol¬ 
lowed  by  a  related  commodity  group  number 
may  not  be  combined  on  an  application  with 
any  other  entry,  including  entries  having 
the  same  processing  code. 

Example  5.  Entries  on  the  Positive  List 
having  different  processing  codes  (e.  g., 
GIEQ.  ELME,  RUBR),  regardless  of  whether 
followed  by  a  related  commodity  group  num¬ 
ber.  may  not  be  included  on  the  same  appli¬ 
cation. 

(2)  Partial  approval.  An  application 
may  be  approved  in  whole  or  in  part. 
Upon  specific  request,  stated  on  the  ap¬ 
plication  form,  the  application  will  be 
considered  as  a  whole  and  either  ap¬ 
proved  or  rejected  in  its  entirety. 

(3)  Attachments.  Additional  sheets 
listing  related  commodities  must  be  at¬ 
tached  securely  to  the  application  form. 

(d)  Applications  to  cover  partial  or 
periodic  shipments.  Where  partial  or 
periodic  shipments  of  an  identical  com¬ 
modity  are  to  be  made  by  the  applicant 
to  the  same  consignee  in  a  foreign  coun¬ 
try,  an  application  may  be  filed  covering 
the  entire  quantity  of  commodities  to  be 
so  exported. 

(e)  Applications  for  licenses  to  cover 
shipments  by  mail.  (1)  Only  one  ship¬ 
ment  by  mail  may  be  made  against  a 
validated  license,  except  as  specified  in 
§  379.1  (f)  of  this  chapter. 

(2)  Where  an  exporter,  at  the  time  of 
applying  for  an  export  license,  expects  to 
make  several  shipments  by  parcel  post 
against  one  order,  he  may  submit  one 
application  to  obtain  separate  licenses 
for  each  anticipated  partial  shipment  by 
mail  against  such  an  order.  The  appli¬ 
cant  shall  indicate,  in  the  commodity 
description  column  of  the  application, 
the  quantity  of  each  partial  shipment, 
and  note,  across  the  bottom  of  the  col¬ 
umn,  “Anticipated  Partial  Shipments 
by  Mail  Against  One  Order.” 

(f)  Second  applications.  A  second 
application  covering  the  same  proposed 
exportation  shall  not  be  submitted  pend¬ 
ing  action  on  the  first  application. 

Note:  1.  Submission  of  new  application. 
When  an  application  has  been  returned  with¬ 
out  action  to  the  applicant  and  is  being 
resubmitted,  a  new  application  should  ordi¬ 
narily  not  be  filled  out.  However,  a  new 
application  should  be  submitted  where  the 
necessary  alterations  on  the  old  application 
would  be  too  difficult  to  make  or  would  be 
illegible,  or  where  the  old  application  is  on  a 
form  other  than  Form  IT-  or  FC-419.  In 
those  instances  where  a  new  application  is 
submitted,  the  previous  Bureau  of  Foreign 
Commerce  Case  Number  should  be  typed  or 
written  in  ink  in  the  appropriate  item  on  the 
new  application  Form  IT-  or  FC-419.  When 
a  new  application  is  submitted,  the  original 
application  must  be  attached  to  the  new 
application. 

2.  Resubmission  of  previous  application. 
When  an  export  license  application  has  been 
returned  without  action  with  instructions 
that  it  is  not  to  be  resubmitted  until  a  later 
date,  the  resubmission  of  the  application 
must  be  in  accordance  with  the  require¬ 
ments  existing  at  the  later  date  for  the  sub¬ 
mission  of  a  new  application. 

§  372.3  How  to  file  an  application  for 
export  license — (a.)  Time  of  submission. 
Specific  filing  dates  are  established  for 


certain  Positive  List  commodities.  Ap¬ 
plications  for  licenses  to  expiort  such 
commodities  shall  be  submitted  at  such 
times  or  during  such  periods  as  are  in¬ 
dicated  in  §  373.71  of  this  chapter.  Ap¬ 
plications  for  licenses  to  export  commod¬ 
ities  for  which  no  specific  filing  dates 
are  announced  may  be  submitted  at  any 
time. 

(b)  Form  and  manner  of  filing.  Ap¬ 
plication  for  a  license  shall  Ije  made  on 
the  form  or  forms  and  in  the  manner 
prescribed  by  the  Bureau  of  Foreign 
Commerce.  All  terms,  conditions,  pro¬ 
visions,  and  instructions,  including  the 
applicant’s  certification,  contained  in 
such  form  or  forms  are  hereby  incorpo¬ 
rated  as  a  part  of  the  Export  Regu¬ 
lations.  The  return  post  card.  Form 
IT-  or  FC-116,  furnished  with  each  ap¬ 
plication  must  be  filled  in  and  submitted 
to  the  Bureau  of  Foreign  Commerce  with 
the  application. 

(c)  Information  required.  The  follow¬ 
ing  general  provisions  shall  govern  all 
applications  for  export  licenses  sub¬ 
mitted  on  Form  IT-  or  FC-419,  Applica¬ 
tion  for  Export  License:  The  applicant 
must  state,  among  other  things,  for 
each  item  listed,  (1)  the  quantity  to  be 
shipped,  (2)  a  description  in  sufficient 
detail  to  permit  accurate  identification, 
including  its  Schedule  B  number,  and 
(3)  the  total  selling  price  of  the  item  and 
its  price  per  unit. 

Note:  1.  Application  forms.  An  applica¬ 
tion  for  a  validated  export  license  shall  be 
submitted  on  Form  IT-  or  FC-419,  Applica¬ 
tion  for  Exp>ort  License,  accompanied  by 
Form  IT-  or  FC-116,  Acknowledgment  Card. 
An  application  is  incomplete  and  will  be 
returned  to  the  applicant  unless  accompan¬ 
ied  by  the  Acknowledgment  Card. 

Forms  IT-  or  FC-419  and  IT-  or  FC-116 
may  be  obtained  by  writing  to  any  field  office 
of  the  Department  of  Commerce. 

Exporters  may  print  facsimiles  of  Form  IT- 
or  FC-419  with  printed  answers  to  many  of 
the  questions,  provided  the  facsimiles  are 
identical  with  the  official  form  in  size,  ink, 
color  and  typographic  arrangement. 

2.  Preparation  of  Form  IT-  or  FC-419. 
The  following  instructions  apply  to  the  prep¬ 
aration  of  applications  submitted  on  Form 
IT-  or  FC-419,  Application  for  Export  Li¬ 
cense,  for  all  types  of  validated  export  li¬ 
censes  issued  by  the  Bureau  of  Foreign 
Commerce,  except  as  modified  by  special 
licensing  procedures  and.  provisions  con¬ 
tained  in  the  Export  Regulations. 

Item  1.  The  date  of  the  application  must 
be  shown. 

Item  2.  The  applicant’s  reference  num¬ 
ber  may  be  used  for  applicant’s  convenience. 

Item  3.  The  country  of  final  (ultimate) 
destination  is  to  be  entered,  not  a  country 
through  which  the  exportation  may  travel 
in  transit  to  its  final  destination.  A  state¬ 
ment  of  ultimate  destination  and  prohibition 
against  diversion  must  be  placed  on  Shipper’s 
Elxport  Declarations,  bills  of  lading,  and  com¬ 
mercial  invoices  for  various  export  shipments 
as  provided  by  §  379.5  of  this  chapter.  Trans¬ 
shipment  or  diversion  of  commodities  from 
country  of  final  (ultimate)  destination  Is  a 
violation  subject  to  the  denial  of  export  priv¬ 
ileges  and  to  criminal  penalties,  unless  spe¬ 
cifically  authorized  by  the  Bureau  of  Foreign 
Commerce. 

Item  4.  If  a  previous  application  covering 
this  same  transaction  has  been  submitted, 
the  Bureau  of  Foreign  Commerce  Case  Num¬ 
ber  shall  be  entered  in  this  space.  (To  be 
answered  only  when  the  application  covers 
the  same  transaction  for  which  a  previous 
application  was  returned  without  action,  or 
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rejected,  by  Bureau  of  Foreign  Commerce. 
Exporters  must  not  submit  a  duplicate  appli¬ 
cation  to  cover  any  transaction  for  which  an 
application  for  export  license  is  still  pending 
before  the  Bureau  of  Foreign  Commerce.) 

Item  5.  Enter  the  import  permit  number 
and/or  FOA  procurement  authorization 
number,  if  required  by  specific  regulations. 
If  application  is  related  to  the  Foreign  Oper¬ 
ations  Administration  program,  the  identifi¬ 
cation  number  and  symbol  of  the  procure¬ 
ment  authorization  or  loan  authorization 
under  which  the  foreign  customer  is  entitled 
to  import  should  be  inserted,  if  known;  If 
unknown  or  not  yet  assigned,  so  indicate. 

Item  6.  The  name  and  address  of  the  ap¬ 
plicant  must  be  entered  in  the  provided 
space. 

Item  7.  The  person  named  as  ultimate 
consignee  should  be  the  person  abroad  who 
Is  actually  to  receive  the  material  for  the 
designated  end  use.  A  bank,  freight  for¬ 
warder,  forwarding  agent,  or  other  inter¬ 
mediary  is  not  acceptable  as  an  ultimate 
consignee,  but  should  be  disclosed  as  the 
Intermediate  consignee. 

Item  8.  The  Intermediate  consignee  may 
be  a  bank,  forwarding  agent,  or  other  inter¬ 
mediary  in  a  foreign  country  who  participates 
as  an  agent  for  the  exporter  or  for  the 
purchaser  or  ultimate  consignee  for  the  pur¬ 
pose  of  effecting  delivery  of  the  exportation 
to  the  purchaser  or  ultimate  consignee.  If 
no  intermediary  is  to  be  used,  state  “None”; 
If  unknown  at  time  of  application,  state 
“Unknown."  In  all  cases  the  actual  Inter¬ 
mediate  consignee  (name  and  address)  must 
be  ascertained  and  disclosed  on  the  Shipper’s 
Export  Declaration  filed  before  exportation. 
In  certain  cases,  amendment  of  the  license 
also  is  required. 

Item  9.  The  name  and  address  of  the  per¬ 
son,  other  than  applicant,  authorized  by  the 
applicant  to  receive  the  license,  if  issued, 
should  be  entered  in  this  space. 

Item  10.  The  person  who  should  be  named 
as  purchaser  is  the  person  abroad  who  has 
entered  into  the  export  transaction  with  the 
applicant.  If  the  foreign  purchaser  is  other 
than  the  ultimate  consignee  shown  on  the 
export  license  application,  the  name  and  ad¬ 
dress  of  the  purchaser  must  be  shown.  If 
the  foreign  purchaser  is  the  same  as  the 
ultimate  consignee,  this  fact  should  also  be 
shown  on  the  application;  in  this  case  the 
applicant  should  enter  the  word  “Same”  in 
the  foreign  purchaser  item  of  the  form.  In 
any  instance  in  which  an  applicant  fails  to 
make  any  entry  in  the  foreign  purchaser  item 
of  the  form,  he  represents  thereby  that  there 
is  no  foreign  purchaser  other  than  the  ulti¬ 
mate  consignee. 

Item  11  (a).  Give  the  quantity  to  be 
shipped,  using  units  specified  in  Schedule  B, 
Statistical  Classification  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
United  States*  (unless  otherwise  specified  in 
the  Export  Regulations)  and  also  in  trade 
units,  where*  different. 

Item  11  (b).  Commodities  must  be  de¬ 
scribed  in  terms  which  correspond  with  the 
commodity  descriptions  in  Schedule  B.  Ad¬ 
ditional  details  must  be  furnished  to  the  ex¬ 
tent  necessary  for  identification  of  the 
specific  items  so  classified.  (Include  basic 
ingredients,  composition,  type,  size,  gauge, 
grade,  horsepower,  etc.,  where  applicable. 
Show  brand  or  trade  names,  catalog  numbers, 
or  other  trade  characteristics  which  will  aid 
in  exact  identification  of  commodities.) 

Item  11  (c).  The  Schedule  B  number,  proc¬ 
essing  code,  and  related  commodity  group 
number,  if  any,  shall  be  shown  in  the  pro¬ 
vided  space.  (Unless  the  processing  code  is 
followed  by  a  related  commodity  group  num¬ 
ber,  a  separate  application  must  be  filed  for 


*  For  sale  by  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington  25,  D.  C.,  and  field  offices  of  the 
Department  of  Commerce. 


each  entry  on  the  Positive  List  of 
Conunodities.) 

Item  11  (d).  Unit  price  should  be  shown 
except  where  a  large  variety  of  products  with¬ 
in  a  single  Schedule  B  classification  makes 
such  a  breakdown  extremely  difficult.  In 
such  cases  only  total  price  need  be  shown. 
The  applicant  must  show  total  price  in  the 
customary  form  of  quotation  such  as  f.  o.  b. 
(factory),  f.  a.  s.  (named  port),  c.  i.  f.,  or 
other  form.  The  particular  form  of  price 
quotation  must  be  specified. 

Item  12.  If  the  applicant  is  exporting  for 
other  than  his  own  account,  the  name  and 
address  of  the  foreign  principal  must  be 
shown  and  an  explanation  of  the  transaction 
given  in  full. 

Item  13,  Availability  of  material  to  be  ex¬ 
ported.  All  applicable  parts  of  Item  13  must 
be  answered,  showing  the  exact  status  of  the 
applicant’s  procurement  of  the  commodities 
to  be  exported.  In  the  case  of  a  producer,  the 
approximate  delivery  date  is  the  date  on 
which  the  commodities  will  be  available  for 
export.  If  more  than  one  delivery  date  is 
required  for  the  commodities  covered  by  the 
application,  each  date  should  be  given,  using 
a  supplementary  sheet,  if  necessary. 

Applications  for  licenses  to  ex]x>rt  certain 
commodities  will  be  considered  only  when 
answers  to  Item  13  indicate  that  the  com¬ 
modities  will  be  available  to  the  applicant 
within  the  normal  validity  period  of  licenses 
for  such  commodities. 

Item  14.  End  use  of  commodities  covered 
by  this  application  will  be  an  Important 
factor  in  determining  issuance  of  license. 
Statement  by  ultimate  consignee  (and  pur¬ 
chaser,  if  not  same)  as  to  ultimate  destina¬ 
tion  and  end  use  must  be  submitted  for  cer¬ 
tain  exportations  as  required  by  the  Export 
Regulations.  (Applicant’s  reference  to  such 
statement  does  not  relieve  him  of  responsi¬ 
bility  to  fully  disclose  any  additional  or 
different  information  he  may  know.)  Ap¬ 
plicant  should  indicate  clearly  the  end  use 
for  which  material  is  to  be  exported,  e.  g.: 

FV)r  purchaser’s  own  personal  use; 

For  resale  in  country  of  ultimate  destina¬ 
tion  and  consumption  in  that  country; 

For  a  service  to  be  rendered,  indicating 
how  the  item(s)  described  herein  will  be 
used  in  this  service; 

For  new  construction  or  expansion; 

For  maintenance,  repair,  or  operation  of 
existing  facilities; 

To  enable  the  purchaser  to  produce  the 
following  needed  materials  or  products  for 
export  to _ ; 

(Name  of  country) 

To  be  reexported  and,  if  so,  to  what 
country; 

To  fill  a  specific  need  endorsed  as  of  high 
priority  by  the  government  of  the  receiving 
country,  stating  the  need  and  the  nature  of 
the  endorsement; 

However,  end-use  statements  consisting  of 
brief  outlines  (such  as  above)  are  not  con¬ 
sidered  sufficient  in  themselves.  A  complete 
and  detailed  description  of  end  use  is  re¬ 
quired. 

Item  15.  The  application  must  be  signed 
by  applicant,  or  by  an  officer  or  duly  author¬ 
ized  agent  of  the  applicant.  (If  signed  by 
agent  of  the  applicant,  title  and  firm  name 
of  agent  must  be  shown.)  The  name  of 
the  applicant  and  the  name  and  title  of  per¬ 
son  who  signs  the  application  must  also  be 
t3q>ed  or  printed  legibly  in  the  space  pro¬ 
vided.  Sign  the  original  copy. 

The  applicant’s  signature  on  the  applica¬ 
tion  constitutes  a  certification  by  the  appli¬ 
cant  with  respect  to  the  license  application, 
as  set  forth  in  Item  15:  A  certification  that 
any  copies  of  documents  submitted  in  lieu 
of  originals  in  support  of  the  application 
are  true  smd  correct  copies  of  the  originals; 
and  a  certification  that  the  information  con¬ 
tained  in  all  documents  submitted  at  any 
time  in  support  of  the  application  is  true 


and  correct  to  the  best  of  his  knowledge  and 
belief. 

3.  Preparation  of  Form  IT-  or  PC-116.  An 
Acknowledgment  Card,  Form  IT-  or  FC-419, 
with  both  portions  completely  and  correctly 
filled  out,  must  accompany  each  license 
application. 

’This  card  must  be  made  out  in  the  name 
of  the  applicant,  as  shown  in  item  5  of  Form 
IT-419.  Upon  receipt  of  the  application,  the 
Bureau  of  Foreign  Commerce  will  enter  on 
the  card  the  case  number  assigned  to  the 
application,  and  the  date  of  receipt,  detach¬ 
ing  and  returning  to  the  applicant  the  re¬ 
turn  portion  (applicant’s  copy). 

If  the  application  is  submitted  by  an 
agent,  or  if  the  applicant  wishes  an  agent 
to  receive  an  Acknowledgment  Card,  the  up¬ 
per  portion  only  (applicant’s  copy)  of  an 
additional  acknowledgment  card  may  be 
filled  out  in  the  name  of  the  agent  and  sub¬ 
mitted  with  the  application. 

The  date  of  application,  applicant’s  refer¬ 
ence  number  (if  any),  country  of  destina¬ 
tion,  Schedule  B  number,  and  processing 
code  (and  related  commodity  group  number, 
if  any)  must  be  the  same  as  the  correspond¬ 
ing  entries  on  Form  IT-  or  PC-419.  Only 
a  brief  commodity  description  is  required  to 
be  shown  on  Form  IT-  or  FC-116. 

4.  Assembly  and  submission  of  applica¬ 
tions.  All  documents  or  correspondence 
accompanying  the  license  application,  bear, 
ing  the  applicant’s  reference  number,  if  any, 
should  be  firmly  stapled  together  in  the 
upper  left-hand  corner. 

Form  IT-  or  FC-116,  typed  side  up,  should 
be  attached  with  a  paper  clip  (not  stapled) 
to  the  upper  left-hand  corner  of  Form  IT- 
or  FC-419.  The  two  portions  of  Form  IT- 
or  FC-116  should  not  be  separated. 

Applications  should  be  submitted  (pref¬ 
erably  by  mail)  to  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce,  Wash¬ 
ington  25,  D.  C. 

Applications  which  omit  essential  informa¬ 
tion  will  be  returned  without  action. 

5.  Inquiries  and  correspondence.  Every 
effort  is  made  to  examine  applications  and 
advise  applicants  of  action  in  the  shortest 
time.  Applicants  should  allow  a  period  of 
one  week  after  receipt  of  returned  Acknowl¬ 
edgment  Card  (Form  IT-  or  FC-116)  or.  In 
case  of  commodities  with  established  filing 
dates,  3  weeks  after  close  of  such  filing  pe¬ 
riod,  before  Inquiring  as  to  progress  of  an 
application.  Certain  types  of  applications 
require  more  time  for  necessary  examination 
and  consideration. 

Requests  for  information  concerning  the 
application  of  Ebcport  Regulations  to  specific 
fact  situations,  the  status  of  delayed  cases, 
or  any  other  inquiry  concerning  export  li¬ 
cense  applications  should  be  addressed  to  the 
Exporters’  Service  Section,  Bureau  of  Foreign 
Commerce,  Department  of  Commerce,  Wash-  ^ 
ington  25,  D.  C.  Such  communications  | 
should  not  be  attached  to  an  application  for 
license  but  should  be  mailed  in  a  separate 
envelope.  Memoranda  attached  to  license 
applications  should  be  limited  to  informa¬ 
tional  data  relating  to  those  applications  and 
should  not  include  inquiries  requiring  in¬ 
dividual  reply. 

Inquiries  concerning  the  status  of  appHca-  | 
tions  may  be  made  only  by  an  applicant  or  | 
his  authorized  agent.  The  Bureau  of  Foreign  | 
Commerce  will  not  furnish  status  informa¬ 
tion  to  other  persons.  When  these  inquiries 
are  made,  they  should  be  submitted  to 
porters’  Service  Section,  Bureau  of  Foreign 
Commerce,  Department  of  Commerce,  Wash' 
ington  25,  D.  C.,  on  Form  IT-  or  FC-743-A<  ^ 
in  duplicate,  in  accordance  with  the  instru^  | 
tions  contained  thereon.*  After  receipt  j 


*  Form  IT-  or  FC-743-A  may  be  obtain^ 
at  all  Department  of  Commerce  field  offlc 
and  from  the  Bureau  of  Foreign  Conunetw 
Department  of  Commerce.  Washington 
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the  form  and  a  determination  of  the  status 
of  an  application.  Bureau  of  Foreign  Com¬ 
merce  will  return  the  form,  indicating  there¬ 
on  a  statement  of  the  desired  information, 

A  separate  form  must  be  submitted  for  each 
application.  For  convenience  of  mailing,  the 
form  is  designed  for  use  in  a  standard  window 
envelope. 

Information  as  to  the  probable  action  of 
the  Bureau  of  Foreign  Commerce  respecting 
a  proposed  shipment  or  a  hypothetical  license 
application  will  not  be  given.  It  will  be 
necessary  in  all  cases  to  submit  an  applica¬ 
tion  together  with  pertinent  information  in 
order  to  obtain  a  decision. 

A  supporting  letter  should  give  additional 
Information  only  for  the  application  to  which 
it  is  attached. 

When  an  exporter  requests  telegraphic 
reply  to  an  inquiry,  the  complete  address  of 
such  person  or  company,  including  name, 
street,  city,  postal  zone  number,  and  state, 
must  be  given;  or  If  desired,  the  Western 
Union  “WUX”  designation  may  be  substi¬ 
tuted  for  the  address.  This  will  expedite  the 
servicing  of  these  requests  by  the  telegraph 
companies. 

Telegraphic  replies  will  be  made  at  the 
expense  of  the  inquirer. 

6.  Emergency  clearance.  In  case  of  emer¬ 
gency.  the  Bureau  of  Foreign  Commerce  will, 
upon  approving  an  application  for  export 
license,  authorize  clearance  by  telephone, 
telegraph,  or  other  special  communication 
to  the  appropriate  Collector  of  Customs.  In 
such  cases,  the  license  is  not  sent  to  the 
licensee,  but  to  the  Collector  of  Customs  with 
whom  the  clearance  has  been  authorized  by 
the  Bureau  of  Foreign  Commerce. 

§  372.4  License  applications  for  in~ 
transit  shipments — (a)  Inf ormation  re¬ 
quired  on  application.  License  applica¬ 
tions  for  commodities  moving  in  transit 
through  the  United  States  which  may  not 
be  exported  under  General  License  GIT, 
shall  include  in  the  commodity  descrip¬ 
tion  column  of  the  Application  for  Ex¬ 
port  License,  Form  IT-  or  FC-419,  the 
following ; 

(1)  The  name  and  address  of  the  for¬ 
eign  consignor  who  shipped  the  goods  to 
the  United  States: 

(2)  A  statement  that  the  shipment  is 
wholly  of  foreign  origin;  and 

(3)  The  notation  “In-Transit  Ship¬ 
ment.” 

(b)  Applicability  of  special  provisions. 
In  addition,  except  for  shipments  origi¬ 
nating  in  Canada,  the  applicant  must 
comply,  where  applicable,  with  the  pro¬ 
visions  of  §  373.2  of  this  chapter  with 
respect  to  confirmation  of  country  of 
ultimate  destination  and  verification  of 
actual  delivery  (IC/DV) ;  §  373.65  of  this 
chapter  with  respect  to  ultimate  con¬ 
signee  and  purchaser  statement;  §  373.67 
of  this  chapter  with  respect  to  Swiss 
Blue  Import  Certificate;  and  §  373.66  of 
this  chapter  with  respect  to  Austrian 
import  identification  number,  Belgian 
Congo  and  Swedish  Import  Certificate 
number,  or  other  import  authorization 
number. 

(c)  Shipments  originating  in  Japan. 
Shipments  of  Positive  List  commodities 
<5  399.1)  which  originate  in  Japan  and 
are  not  exportable  from  the  United 
States  under  General  License  GIT,  or 
General  License  GO,  or  under  the  pro¬ 
visions  of  §  370.7  of  this  chapter,  relat¬ 
ing  to  shipments  from  foreign  trade 
*nnes.  require  a  validated  license  for 
®*Port.  Applicants  for  licenses  to  ex¬ 


port  such  commodities  must  disclose,  in 
the  commodity  description  column  of 
Form  IT-  or  FC-419,  that  the  commodi¬ 
ties  originated  in  Japan;  and  the  appli¬ 
cation  must  be  accompanied  by  a  true 
copy  of  the  bill  of  lading  covering  the 
shipment  of  the  commodities  from 
Japan. 

(d)  Nature  of  exportations  covered  by 
provisions  of  this  section.  Licenses  is¬ 
sued  under  this  section  will  be  valid  only 
for  the  export  of  in-transit  shipments 
wholly  of  foreign  origin  and  for  which  a 
Transportation  and  Exportation  (T.  & 
E.)  customs  entry  or  an  Immediate 
Exportation  (I.  E.)  customs  entry  is  out¬ 
standing  covering  the  shipments. 

Note:  1.  Inapplicable  requirements.  The 
provisions  of  the  Export  Regulations  relating 
to  quota  limitations  or  other  short  supply 
considerations  affecting  the  licensing  of  the 
commodity  are  not  applicable  to  license  ap¬ 
plications  for  In-transit  shipments.  For  ex¬ 
ample,  the  following  requirements  are 
inapplicable:  Adherence  to  time-table  li¬ 
censing  (1  373.71  of  this  chapter);  and 
priority  ratings  (Part  398  of  this  chapter). 

2.  Other  applicable  provisions.  For  In- 
transit  shipments  under  general  license,  see 
§  371.9  of  this  chapter;  and  for  special  clear¬ 
ance  procedures  applicable  to  in-transit 
shipments,  see  §  379.3  (b)  of  this  chapter. 

3.  Submission  of  T.  &  E.  or  I.  E.  entry.  In 
clearing  an  in-transit  shipment  under  a  val¬ 
idated  license,  the  Collector  of  Customs  may, 
at  his  discretion,  require  the  licensee  to  sub¬ 
mit  a  copy  of  the  Transportation  and  Expor¬ 
tation  (T.  &  E.)  customs  entry  or  an 
Immediate  Exportation  (I.  E.)  customs  entry 
covering  such  shipment. 

4.  Destination  control  statement.  Expor¬ 
tations  made  under  a  validated  export  license 
for  shipments  of  foreign  origin  moving  in 
transit  through  the  United  States  must  com¬ 
ply  with  the  destination  control  provisions 
(§379.5  of  this  chapter).  Under  these  pro¬ 
visions  all  copies  of  the  in-transit  Shipper’s 
Export  Declaration  presented  to  the  Collector 
at  the  port  of  exit  must  contain  the  destina¬ 
tion  control  statement.  In  addition,  the 
destination  control  statement  must  be  shown 
on  all  bills  of  lading  and  commercial  In¬ 
voices  in  the  possession  of,  or  sent  to  the 
ultimate  consignee  or  purchaser  by,  the  ship¬ 
per,  exporter,  carrier,  and  agent  in  the  United 
States. 

§  372.5  Exportation  of  commodities 
for  use  in  the  construction  or  operation 
of  vessels  and  aircraft — (a)  Exportations 
requiring  validated  license.  TTie  provi¬ 
sions  of  §  371.13  of  this  chapter  estab¬ 
lish  general  licenses  for  the  exportation 
of  ship  stores,  plane  stores,  supplies  and 
equipment  under  prescribed  conditions. 
Where  any  commodities  to  be  used  on 
operating  vessels  and  aircraft  are  not 
authorized  to  be  exported  under  the  pro¬ 
visions  of  §  371.13  of  this  chapter  or 
where  commodities  are  being  exported 
for  vessels  under  construction  and  are 
not  authorized  to  be  exported  under  any 
general  license,  the  exportation  must  be 
authorized  by  a  validated  license. 

Note:  See  §  371.13  (d)  of  this  chapter  on 
exports  to  vessels  located  at  foreign  ports. 

(b)  Preparation  of  license  applica¬ 
tions — (1)  Vessels  under  construction. 
Applications  for  licenses  to  export  com¬ 
modities,  including  ship  stores,  supplies 
and  equipraient,  to  vessels  under  con¬ 
struction  shall  be  prepared  on  Form  IT- 
or  FC-419  in  accordance  with  the  in¬ 
structions  contained  in  §  372.3  and  note, 
with  the  following  modifications: 


(1)  Country  of  ultimate  destination; 
Show  country  in  which  vessel  is  being 
constructed. 

(ii)  Ultimate  consignee  In  foreign 
country:  Show  name  and  address  of 
shipyard  where  vessel  is  being  con¬ 
structed. 

(iii)  Commodity  description;  For  ves¬ 
sels  under  40  feet  in  length  include  a 
statement  as  to  the  length  of  the  vessel. 
For  vessels  40  feet  in  length,  or  over, 
show  the  following  information  in  this 
item  or  on  an  attachment  to  the  appli¬ 
cation  : 

(a)  Hull  number  and  name  of  vessel 
(if  known). 

(b)  Type  of  vessel. 

(c)  Name  and  business  address  of 
prospective  owner,  and  his  nationality. 

(d)  Country  of  registry,  or  intended 
country  of  registry. 

(iv)  End  use  of  commodities  covered 
by  this  application.  If  the  vessel  is  a 
tanker,  the  application  or  an  attachment 
thereto  shall  include  the  following  state¬ 
ment  signed  by  the  prospective  owner  of 
the  vessel  or  his  duly  authorized  agent: 

The  vessel _ _ 

(Hull  number  and  name  of 
vessel,  if  known) 

for  which  these  commodities  are  required 
(will  be  used)  (will  not  be  used)*  to  transport 
petroleum  or  petroleum  products  directly  or 
indirectly  to  any  Subgroup  A  destination. 

*  Strike  out  inapplicable  phrase. 

(v)  Identification  of  parties  to  trans¬ 
action.  In  all  cases,  all  parties  to  the 
transaction,  including  the  U.  S.  or  for¬ 
eign  purchaser,  xpust  be  identified  with  a 
clear  statement  of  the  capacity  or  func¬ 
tion  of  each,  as  provided  in  paragraph  1 
of  the  Interpretative  Statement  follow¬ 
ing  §  372.2  (a). 

(2)  Operating  vessels  and  aircraft. 
Applications  for  licenses  to  export  com¬ 
modities,  including  ship  or  plane  stores, 
supplies  and  equipment,  to  operating 
vessels  and  aircraft,  whether  in  opera¬ 
tion  or  being  repaired,  shall  be  prepared 
on  Form  IT-  or  FC-419  in  accordance 
with  the  instructions  contained  in  §  372.3 
and  Note,  with  the  following  modifica¬ 
tions: 

(i)  Country  of  ultimate  destination; 
Show  country  where  the  vessel  or  air¬ 
craft  will  take  on  the  commodities. 

If  the  country  where  the  vessel  or  air¬ 
craft  will  take  on  the  commodities  is 
uncertain  at  the  time  of  filing  the  license 
application,  and  the  commodities  will 
not  be  shipped  to  Hong  Kong,  Macao,  or 
a  Subgroup  A  country,  enter  the  state¬ 
ment;  “Uncertain;  however,  shipment(s) 
will  not  be  made  to  Hong  Kong,  Macao, 
or  a  Subgroup  A  destination.”  An  export 
license  issued  under  these  circumstances 
wil  bear  the  following  destination  re¬ 
striction:  “Shipment  (s)  may  be  made  to 
the  named  velssel  at  any  port  in  any 
country  except  Hong  Kong,  Macao,  or  a 
Subgroup  A  destination.” 

(ii)  intimate  consignee  in  foreign 
country:  Show  name  of  owner  and  port 
or  place  where  commodities  will  be  taken 
aboard.  Also,  if  a  vessel,  show  name  of 
vessel.  If  the  port  or  place  where  the 
commodities  will  be  taken  aboard  is  un¬ 
certain  at  the  time  of  filing  the  license 
application,  and  the  commodities  will 
not  be  shipped  to  Hong  Kong,  Macao, 
or  a  Subgroup  A  country,  enter  the 
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statement:  "Port  or  place  where  the 
commodities  will  be  taken  aboard  the 
vessel  is  uncertain;  however  the  com¬ 
modity  (ies)  will  not  be  loaded  on  the 
named  vessel  at  a  po.i;  or  place  located 
in  Hong  Kong,  Macao  or  a  Subgroup  A 
destination."  An  export  license  issued 
under  these  circumstances  will  bear  the 
destination  restriction  indicated  in  sub- 
paragraph  (i)  above. 

(iii)  Commodity  description.  For  ves¬ 
sels  under  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel. 
For  vessels  40  feet  in  length,  or  over, 
show  the  following  information  in  this 
item  or  on  an  attachment  to  th3  appli¬ 
cation  ; 

(a)  Type  of  vessel. 

<b)  Business  address  of  owner  and  his 
nationality. 

(c)  Country  of  registry. 

(d)  Name  of  charterer  and  the  terms 
and  type  of  charter,  if  under  charter. 

<iv)  End  use  of  commodities  covered 
hy  this  application. — ^If  the  vessel  is  a 
tanker,  the  application  or  an  attachment 
thereto  shall  include  the  following  state¬ 
ment  signed  by  a  responsible  person  in 
a  position  to  furnish  this  information; 
that  is,  the  owner  or  his  duly  authorized 
agent,  or  the  owner  and  charterer  (or 
their  duly  authorized  agents)  when  the 
vessel  is  chartered: 

The  vessel _ 

(Name  of  vessel) 

for  which  these  commodities  are  required 
(will  be  used)  (will  not  be  used)’  to  trans¬ 
port  petroleum  or  petroleum  products  di¬ 
rectly  or  Indirectly  to  any  Subgroup  A  desti¬ 
nation. 

*  Strike  out  Inapplicable  phrase. 

(v)  Identification  of  parties  to  trans¬ 
action.  In  all  cases,  all  parties  to  the 
transaction,  including  the  U.  S.  or  for¬ 
eign  purchaser,  must  be  identified  with 
a  clear  statement  of  the  capacity  or 
function  of  each,  as  provided  in  para¬ 
graph  1  of  the  Interpretative  Statement 
following  §  372.2  (a) . 

(3)  Subsequent  applications.  After 
the  additional  information  required  by 
the  instructions  set  forth  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
has  been  supplied  to  the  Bureau  of  For¬ 
eign  Commerce,  a  subsequent  applica¬ 
tion  for  an  additional  Ucense  to  export 
commodities  to  the  same  vessel  or  hull 
number  under  construction  or  the  same 
operating  vessel  may  incorporate  the  re¬ 
quired  additional  information  by  refer¬ 
ence  to  the  previous  application  contain¬ 
ing  that  information.  Such  subsequent 
applications  shall  include  a  certification 
that  the  information  previously  sub¬ 
mitted  to  the  Bureau  of  Foreign  Com¬ 
merce  has  not  changed,  giving  the  ap¬ 
propriate  BFC  Case  Number  of  the  pre¬ 
viously  submitted  application  or,  if  the 
BFC  Case  Number  is  unknown,  the  ap¬ 
plicant’s  reference  number,  date  of  sub¬ 
mission,  and  Schedule  B  Nos.  shown  on 
that  application.  (Whenever  possible, 
the  BFC  Case  Number  should  be  indi¬ 
cated  on  the  application  since  failure  to 
supply  the  BFC  Case  Number  may  result 
in  delay  in  processing  the  licensing  ap¬ 
plication.) 

(4)  Additional  information.  The  Bu¬ 
reau  of  Foreign  Commerce  may  require, 
where  necessary,  that  the  exporter  sub¬ 


mit  a  letter  of  confirmation  or  amplifl- 
cation  of  the  information  specified  in 
§  372.5  (b). 

(c)  Exportations  of  petroleum  and 
petroleum  products,  including  bunker 
fuel  for  use  on  vessels  and  fuel  for  planes 
departing  from  the  17.  S.  Applications 
for  licenses  to  export  petroleum  or  pe¬ 
troleum  products,  including  bunker  fuel 
for  vessels  or  fuel  for  planes,  may  be  in¬ 
cluded  on  a  single  Form  IT-  or  FC-419. 
Such  apphcation  shall  indicate,  at  the 
top  of  the  Form  IT-419,  the  word 
"Bunker"  in  the  case  of  exportations  for 
the  use  of  vessels,  or  "Plane  Fuel”  in  the 
case  of  exportations  for  the  use  of  air¬ 
craft.  The  application  shall  be  pre¬ 
pared  otherwise  in  the  manner  described 
in  paragraph  (b)  of  this  section,  with 
the  following  modifications: 

(1)  In  the  commodity  description 
column  (or  in  an  attachment  thereto), 
state  the  reasons  why  a  general  license 
is  inapplicable  to  the  proposed  exporta¬ 
tion.  In  addition,  supply  the  following 
information: 

(1)  The  carrier’s  points  of  call  with 
dates  of  each  call  within  120  days  prior 
to  date  of  application  (or  30  days  in  the 
case  of  aircraft). 

(ii)  The  carrier’s  itinerary  for  the 
next  120  days  in  the  case  of  vessels  (or  30 
days  in  the  case  of  aircraft)  from  the 
anticipated  date  of  departure  from  the 
last  port  in  the  United  States.* 

(iii)  If  the  points  of  call  submitted  in 
accordance  with  subdivision  (i)  of  this 
subparagraph  include  Macao  or  any 
point  under  Far  Eastern  Communist  con¬ 
trol,  submit  for  each  such  point  of  call  a 
copy  of  the  manifest  of  cargo  loaded  or 
discharged.  Also  give  the  destination 
and  anticipated  dates  of  discharge  of  any 
cargo  still  on  board  the  carrier  which  was 
loaded  at  such  point.  The  contents  of 
the  manifest  submitted  will  be  treated  as 
confidential  and  will  not  be  disclosed  to 
others  than  parties  in  interest. 

(iv)  If  the  itinerary  submitted  in  ac¬ 
cordance  with  subdivision  (ii)  of  this 
subparagraph  includes  Macao,  any  point 
under  Far  Eastern  Communist  control, 
or  any  point  in  a  Subgroup  A  country,  or 
if  the  carrier  is  registered  in,  or  under 
charter  to,  a  Subgroup  A  country,  or  if 
the  carrier  is  under  charter  to  a  national 
of  a  Subgroup  A  country,  state  whether 
any  commodities  included  on  the  Positive 
List  of  Commodities  (§  399.1) ,  the  United 
States  Munitions  List  (§  370.4  (a)  of  this 
chapter),  or  the  United  States  Atomic 
Energy  List  (§  370.4  (d)  of  this  chapter), 
are  carried  on  board  the  vessel  or  air¬ 
craft  and  which  are  destined  directly  or 
indirectly  to  any  of  these  destinations. 
If  the  answer  is  in  the  affirmative,  indi¬ 
cate  where  such  commodities  will  be  dis¬ 
charged,  unless  this  information  has  al¬ 
ready  been  supplied  in  accordance  with 
subdivision  (iii)  of  this  subparagraph. 

(2)  In  the  case  of  vessels,  state  (in  the 
space  provided  for  "end  use”)  the  gross 
registered  tonnage  (GRT) ,  type  of  main 

’  If  the  carrier’s  itinerary  for  all  of  the  next 
120  days  in  the  case  of  vessels  (or  30  days  in 
the  case  of  aircraft)  is  not  known  and  can¬ 
not  be  ascertained,  the  itinerary  shall  be 
stated  so  far  as  it  may  be  known  or  ascertain¬ 
able.  In  addition,  all  other  available  In¬ 
formation  as  to  the  future  destinations  and 
areas  of  operation  shall  be  submitted. 


engines  and  rated  horsepower,  with  daily 
fuel  consumption  rate,  total  fuel  capac¬ 
ity.  and  fuel  supply  on  board  (indicating 
specifically  the  number  of  days’  running 
supply  from  the  port  where  additional 
supplies  are  requested).  In  the  case  of 
planes,  state  make  and  model  of  plane. 

§  372.6  Commodities  exported  for  re¬ 
lief  or  charity.  Applications  for  vali¬ 
dated  licenses  to  export  commodities  for 
relief  or  charity  must  show  not  only  the 
appropriate  relief  category  Schedule  B 
number  (999810-999890)  but  also  the 
specific  Schedule  B  number  established 
for  the  commodity  when  shipped  com¬ 
mercially. 

§  372.7  [Reserved.] 

§  372.8  Disclosure  of  prior  action  on 
the  shipment — (a)  Prior  detention  of 
commodities  by  customs.  Any  exporter 
or  his  agent  making  application  to  the 
Bureau  of  Foreign  Commerce  for  an  ex¬ 
port  license,  who  shall  know  or  have 
reasonable  cause  to  believe  that  a  Collec¬ 
tor  of  Customs  has  detained  commodi¬ 
ties  which  would  be  exportable  under 
such  license,  if  granted,  shall  disclose  to 
the  Bureau  of  Foreign  Commerce  at  the 
time  of  applying  for  such  license  the  fact 
that  the  Collector  of  Customs  has  de¬ 
tained  the  commodities.  Any  license 
obtained  without  full  disclosure  of  that 
fact  shall  be  deemed  to  have  been  ob¬ 
tained  without  disclosure  of  all  facts  ma¬ 
terial  to  the  granting  of  the  license,  and 
any  license  so  obtained  shall  be  void. 

(b)  Prior  exportation  without  a  li¬ 
cense.  No  export  license  application 
shall  be  submitted  to  the  Bureau  of  For¬ 
eign  Commerce  covering  a  shipment  that 
is  already  laden  aboard  the  exporting 
carrier  or  exported.  In  cases  where  such 
export  should  not  have  been  made  with¬ 
out  first  securing  a  validated  license  au¬ 
thorizing  the  shipment,  the  exporter 
should  send  a  letter  or  telegram  to  the 
Investigation  Staff,  Bureau  of  Foreign 
Conunerce,  Department  of  Commerce, 
Washington  25,  D.  C.,  Att’n:  FC-1205, 
explaining  why  a  validated  license  was 
not  obtained  and  disclosing  all  the  facts 
concerning  the  shipment  that  would 
normally  have  been  disclosed  on  the  li¬ 
cense  application.  The  Bureau  of  For¬ 
eign  Commerce  will  inform  the  exporter 
of  its  action  and  instructions  to  him  in 
the  matter  by  letter.  Any  license  cover¬ 
ing  such  shipments  obtained  without 
such  disclosure  shall  be  deemed  to  have 
been  obtained  without  disclosure  of  all 
facts  material  to  the  granting  of  the 
license,  and  any  license  so  obtained  shall 
be  void. 

Note;  See  S§  380.2  (d)  and  380.4  (c)  of  this 
chapter  with  respect  to  amendments  to  li¬ 
censes  and  extensions  of  validity  periods  of 
licenses  to  authorize  shipments  described  In 
this  section. 

§  372.9  Documents  accompanying  flP- 
plications  for  validated  licenses— 
Copies  may  be  submitted.  (1)  Docu¬ 
ments  submitted  in  support  of  an  appli¬ 
cation  for  an  individual  or  other  vali¬ 
dated  license  will  not  be  returned  to  the 
applicant  or  his  agent,  except  when  the 
application  is  returned  without  action. 
Accordingly,  applicants  need  not  sub¬ 
mit  original  documents  which  they  n^y 
subsequently  require,  unless  such  origi* 
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nal  documents  are  specifically  required 
by  the  provisions  of  another  Section, 
but  in  lieu  thereof,  photostatic  or  other 
copies  of  an  original  document  may  be 
submitted.  Individual  certification  of 
copies  of  original  documents  is  not  re¬ 
quired  by  the  Bureau  of  Foreign  Com¬ 
merce.  By  signing  Form  IT-  or  FC-419 
the  applicant  certifies  and  represents 
that  any  copies  of  documents  submitted 
with  the  application,  or  submitted  in 
support  of  the  application  at  any  time 
before  or  after  filing  the  application,  are 
true  copies  of  the  original  documents, 
and  that  the  information  contained  in 
such  documents  is  true,  correct,  and 
complete  to  the  best  of  his  knowledge 
and  belief. 

(2)  Any  document  submitted  in  con¬ 
nection  with  a  license  application  which 
is  submitted  separately  from  an  appli¬ 
cation  must  be  identified  clearly  as  part 
of  that  application.  Such  document 
must  be  identified  by  a  statement,  signed 
by  the  applicant,  that  “this  document 
is  to  be  considered  as  a  part  of  applica¬ 
tion  number  (give  Bureau  of  Foreign 
Commerce  Case  No.).”  Unless  docu¬ 
ments  filed  separately  from  the  license 
application  are  identified  with  the  ap¬ 
plication  in  this  manner,  they  will  not 
be  accepted  by  the  Bureau  of  Foreign 
Commerce. 

(b)  Originals  must  be  available.  The 
Bureau  of  Foreign  Commerce  may 
demand  the  originals  of  any  copies  of 
documents  submitted  in  support  of  appli¬ 
cations.  Such  originals  must  be  kept 
available  for  inspection,  upon  request  of 
the  Bureau  of  Foreign  Commerce,  for 
3  years  from  the  date  of  receipt  of  the 
license  application  by  the  Bureau  of 
Foreign  Commerce,  as  shown  on  the 
Acknowledgment  Card  (Form  IT-  or 
PC-116). 

(c)  Documents  submitted  with  ap¬ 
plications.  Documents  which  are  sub¬ 
mitted  with  an  application  and  which 
will  ultimately  become  a  part  of  the  li¬ 
cense,  such  as  proposed  lists  of  con¬ 
signees,  must  be  submitted  in  duplicate, 
afiBxed  to  the  application.  Such  docu¬ 
ments  will  become  a  part  of  the  license, 
if  issued,  and  must  remain  affixed 
thereto.  Other  documents  submitted  in 
support  of  an  application  which  will  not 
become  a  part  of  the  license,  such  as  evi¬ 
dence  of  accepted  orders  or  evidence  of 
availability  of  the  commodity,  need  be 
submitted  in  one  copy  only  and  should 
be  attached  to  the  application. 

(d)  Coded  terms,  foreign  languages. 
In  the  case  of  originals  and  copies  of 
documents,  all  abbreviations,  coded 
terms,  or  other  expressions  having  spe¬ 
cial  significance  in  the  trade  or  to  the 
parties  to  the  transaction  must  be  ex¬ 
plained.  Documents  in  a  foreign  lan- 
^ge  must  be  accompanied  by  an 
accurate  English  translation.  Such 
translation  need  not  be  made  by  a  trans¬ 
lating  service,  but,  if  not,  must  be  certi¬ 
fied  by  the  applicant  to  be  a  correct 
translation. 

1 372.10  Additional  information,  (a) 
Every  person  applying  for  an  individual 
or  other  type  of  validated  license  shall,  in 
addition  to  the  information  called  for  in 
l^e  Export  Regulations  in  connection 
^ith  such  type  of  license  or  in  the  form 
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on  which  the  application  is  made,  fur¬ 
nish  such  information  with  respect  to 
such  application  as  may  be  required  by 
the  Bureau  of  Foreign  Commerce.* 

(b)  Any  additional  information  sub¬ 
mitted  by  an  applicant  in  connection 
with  a  license  application  must  be  clearly 
identified  as  part  of  such  application  as 
provided  in  §  372.9  (a). 

§  372.11  Issuance  and  use  of  export 
licenses — (a)  Issuance  of  license  docu¬ 
ment.  When  an  application  for  an  ex¬ 
port  license  is  duly  approved  by  the 
Bureau  of  Foreign  Commerce,  an  export 
license  is  issued  on  a  separate  document 
(Form  IT-  or  FC-628)  authorizing,  sub¬ 
ject  to  the  provisions  of  the  Export  Regu¬ 
lations  and  to  the  terms  and  provisions 
of  such  license,  the  exportation  of  the 
quantity  of  those  commodities  described 
therein.  (See  §§  372.3,  372.14,  and  379.5 
of  this  chapter.) 

Note;  1.  Case  numher.  Each  license  ap¬ 
plication,  Form  IT-  or  PC-419,  when  received 
by  the  Bureau  of  Foreign  Commerce  is  given 
a  number  (the  Bxireau  of  Foreign  Commerce 
Case  Number)  for  identification  purposes. 
The  number  does  not  indicate  whether  the 
application  has  been  rejected  or  has  been 
validated  as  a  license.  The  Bureau  of 
Foreign  Commerce  Case  Number  app>ears  in 
the  upper  right  corner. 

2.  Validation  of  Form  IT-  or  FC-628. 
When  an  application  for  export  license,  is  ap¬ 
proved  the  license  will  be  issued  in  the  fol¬ 
lowing  manner: 

(a)  Form  IT-  or  PC-628  will  be  prepared, 
validated,  and  issued  by  the  Bureau  of 
Foreign  Commerce  upon  approval  of  a 
license  application  for  the  exportation  of 
commodities  to  any  destination.  The  license 
will  be  validated  and  identified  by  a  license 
number  in  the  upper  right  corner  of  the 
document.  The  license  number  is  composed 
of  a  letter  and  a  series  of  numerals  following 
the  validating  symbol;  for  example,  AO-2- 
8-04051,  or  B01031-33031.  The  digits  im¬ 
mediately  following  the  letter  indicate  the 
year,  month,  and  day  of  validation;  the  last 
half  of  the  number  is  the  validating  se¬ 
quence.  (AO-2-8  signifies  a  validating  action 
in  the  year  1950  (0),  in  the  month  of  Febru¬ 
ary  (2),  on  the  eighth  day  of  the  month  (8). 
B01031  signifies  a  validating  action  in  the 
year  1950  (0).  in  the  month  of  October  (10), 
on  the  lact  day  of  the  month  (31) .) 

(b)  License  continuation  sheets  and  other 
attachments  to  licenses  wdll  be  validated  by 
imprinting  a  facsimile  of  the  Bureau  of  For¬ 
eign  Commerce  seal  followed  by  a  five  digit 
number  representing  the  date  of  validation. 

3.  Use  of  license  number.  Exporters  are 
cautioned  to  use  the  complete  license  num¬ 
ber  (letter,  digits  indicating  date  of  valida¬ 
tion,  and  digits  indicating  validating  se¬ 
quence)  when  preparing  Shipper’s  Export 
Declarations  and  other  export  documents, 
and  when  communicating  with  or  requesting 
services  from  the  Department  of  Commerce. 

(b)  Units  of  quantity.  Where  no  unit 
of  quantity  is  shown  in  the  column  on 
the  Positive  List  headed  “Unit”  (§  399.1), 
the  quantity  of  such  commodities  au¬ 
thorized  for  export  is  licensed  by  the 
Bureau  of  Foreign  Commerce  in  terms  of 
the  total  dollar  value  shown  on  the  li¬ 
censes.  For  purposes  of  consideration  of 
license  applications,  the  Bureau  of  For¬ 
eign  Commerce  requires  that  the  imit  of 
quantity  commonly  used  in  the  trade 
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must  be  shown  on  the  license  application 
for  export  of  such  commodities;  and  al¬ 
though  the  units  of  quantity  commonly 
used  in  the  _^rade  may  be  shown  on  the 
export  license  issued,  the  quantity  of 
commodities  authorized  for  export  by 
the  license  is  limited  entirely  by  the  total 
dollar  value  shown  on  the  license. 

(c)  Partial  shipments.  Partial  ship¬ 
ments  may  be  made  against  a  validated 
license;  however,  when  the  exportation 
is  by  mail,  only  one  shipment  may  be 
made,  unless  shipment  is  made  in  ac¬ 
cordance  with  the  provisions  of  §  379.1 
(f)  of  this  chapter. 

(d)  Validity  of  licenses.  (1)  Out¬ 
standing  licenses  may  be  revised,  sus¬ 
pended,  or  revoked,  or  the  validity 
periods  thereof  may  be  extended  or  re¬ 
duced,  by  appropriate  orders  or  regula¬ 
tions. 

(2)  Unless  otherwise  stated  on  the 
face  of  the  license,  export  licenses  will  be 
issued  for  a  validity  period  ending  on  the 
last  day  of  the  sixth  month  following  the 
month  during  which  the  license  is  vali¬ 
dated,  e.  g.,  a  license  issued  on  January 
12  would  expire  on  July  31.  If  the  valid¬ 
ity  period  expires  on  a  day  when  the 
office  of  the  Collector  of  Customs  is  not 
open  for  business,  the  validity  period 
shall  automatically  be  extended  to  mid¬ 
night  of  the  first  day  of  business  follow¬ 
ing  the  expiration  date. 

Note:  Refer  to  Part  373  of  this  chapter  to 
determine  If  the  special  provisions  for  a  com¬ 
modity  Include  any  particular  terms  regard¬ 
ing  the  validity  period  of  the  individual 
export  license. 

(e)  Shipments  against  expiring  li¬ 
censes — (1)  Commodities  ready  for  load¬ 
ing  or  laden.  Commodities  which  are 
(i)  laden  aboard  the  exporting  carrier 
or  (ii)  ready  for  loading  and  located 
on  a  pier  for  the  purpose  of  lading 
prior  to  midnight  of  the  expiration  date 
of  a  license,  and  not  for  the  purpose  of 
storage,  may  clear  with  the  vessel  even 
though  the  vessel  does  not  clear  imtil 
after  the  expiration  date  of  the  license. 
Furthermore,  where  the  vessel  is  ex¬ 
pected  to  be  available  at  the  pier  for 
loading  in  advance  of  the  expiration  of 
the  license,  but  exceptional  and  unfore¬ 
seen  circumstances  delay  it,  the  com¬ 
modities  may  be  cleared  for  export  with¬ 
out  an  extension  of  the  validity  period  of 
the  license,  if  in  the  judgment  of  the 
Collector  of  Customs  undue  hardship 
would  otherwise  result. 

(2)  Commodities  in  transit  to  port  of 
exit.  Commodities  in  transit  to  the  port 
of  exit  prior  to  midnight  of  the  date  of 
expiration  of  the  validated  license  cov¬ 
ering  the  shipment  may  be  cleared  for 
export,  at  the  discretion  of  the  Collector 
of  Customs,  if  the  shipment  qualifies  un¬ 
der  subparagraph  (1)  of  this  paragraph 
within  5  days  following  the  expiration 
date  of  the  license.  Collectors  of  Cus¬ 
toms  may  require  exporters  to  submit  a 
bill  of  lading  or  other  evidence  that  the 
shipment  was  in  transit  to  the  port  of 
exit  prior  to  the  expiration  date  of  the 
license  and  was  delayed  in  transit. 

(3)  Other  shipments.  Licensed  ship¬ 
ments  not  coming  within  one  of  the  fore¬ 
going  provisions  may  not  be  cleared  for 
export  except  by  extension  of  the  validity 
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period  of  the  license  by  the  Bureau  of 
Foreign  Commerce. 

§  372.12  Weight  and  volume  toler¬ 
ance — (a)  10  percent  tolerance.  For  all 
commodities  requiring  an  export  license, 
unless  otherwise  si>ecified  in  such  license, 
a  10  percent  tolerance  by  weight  or  vol¬ 
ume  over  the  amount  specified  in  the  li¬ 
cense  is  allowed,  except  as  listed  below 
in  this  Section: 

Tolerance 

Commodities  (percent) 

Rice  (Schedule  B  Nos.  105500,  105710, 

105750) _ None 

Raw  cotton  except  linters  (Schedule 
B  Nos.  300005  through  300312) 

(pounds  or  bales) _  2 

Sulfur,  crude  (containing  85  percent 
or  more  sulfur) ,  crushed,  ground,  re¬ 
fined,  sublimed,  and  flowers  (Sched¬ 
ule  B  Nos.  571410  and  671500) _  1 

Medicinal  and  pharmaceutical  prepa¬ 
rations  with  processing  codes  DRUG 
and  ACID,  other  than  radium  salts 
and  compounds.  Schedule  B  No. 

829940  (Schedule  B  Nos.  811100 
through  818000) _  1 

(b)  Unit  of  quantity  covered.  (1) 
This  tolerance  is  allowed  only  when  the 
unit  of  quantity  called  for  on  the  license 
is  in  the  following  weight  or  volume 
terms: 

Avoirdupois  ounce.  M  (1,000)  board  feet. 
Bale.  Milligram. 

Barrel.  Oxford  unit. 

Content  pound.  Pound. 

Cubic  foot.  Proof  gallon. 

Gallon.  Short  ton  (2,000 

Gram.  pounds). 

Hundredweight  (100  Square  foot. 

pounds).  Square  yard. 

Linear  foot.  Troy  ounce. 

Linear  yard.  U.  S.  P.  unit. 

Long  ton  (2,240 
pounds). 

(2)  TTie  weight  and  tolerance  provi¬ 
sions  of  this  Section  shall  not  apply  to 
the  following  units  of  quantity: 

Carat.  Pencil  gross. 

Cell.  Piece. 

Dozen.  Ream. 

Gross.  Roll. 

Number.  Round. 

Pack.  Set. 

Pair.  Square. 

(c)  Maximum  tolerance  allowed.  (1) 
In  all  cases,  the  tolerance  shall  be  al¬ 
lowed  on  the  basis  of  the  actual  quantity 
stated  in  the  license;  and  in  no  case 
shall  the  tolerance  exceed  10  percent  of 
such  quantity. 

(2)  For  example:  (i)  If  the  quantity 
shown  on  the  license  is  "100,000  pounds,” 
not  more  than  110,000  pounds  may  be 
exported. 

(ii)  If  the  quantity  shown  on  the  li¬ 
cense  is  “100,000  pounds  10  percent  more 
or  less,”  not  more  than  110,000  pounds 
may  be  exported. 

(iii)  If  the  quantity  shown  on  the  li¬ 
cense  is  “approximately  100,000  pounds,” 
not  more  than  110,000  pounds  may  be 
exported. 

(3)  Where  an  amount  equivalent  to 
the  quantity  stated  on  the  license  has 
been  shipped,  no  further  shipment  may 
be  made  under  the  license. 

(d)  Commodities  licensed  in  both  con¬ 
tainer  and  weight  or  volume  units.  (1) 
Where  commodities  are  licensed  in  terms 
of  both  standard-size  container  units  and 
weight  or  volume  units,  the  tolerance  is 


allowed  on  the  total  weight  or  volume 
licensed;  provided  that  the  number  of 
standard-size  container  units  shall  not 
be  increased  over  the  number  thereof 
stated  in  the  license. 

(2)  For  example:  If  the  license  au¬ 
thorized  the  shipment  of  10,000  pounds 
of  a  commodity  in  twenty  500-pound 
drums,  that  license  may  be  used  to  clear 
an  exportation  of  not  more  than  11,000 
pounds  in  not  more  than  twenty  such 
drums. 

(e)  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  have  been  made,  the  10  per¬ 
cent  tolerance  is  allowed  only  on  the 
unshipped  balance,  except  that  in  the 
case  of  shipments  of  iron  and  steel  prod¬ 
ucts  (processing  code  STEE),  and  tin¬ 
plate  (processing  code  TNPL),  the  toler¬ 
ance  of  10  percent,  and,  in  the  case  of 
raw  cotton,  except  linters,  a  tolerance  of 
two  percent,  is  allowed  on  the  basis  of 
the  actual  quantity  stated  in  the  license. 
Where  an  amount  equivalent  to  the 
quantity  stated  on  the  license  has  been 
shipped,  no  further  shipment  may  be 
made  under  the  license. 

Note  1.  Tolerance.  When  there  Is  a  dis¬ 
crepancy  in  weight  or  volume  within  the 
tolerance  allowance  between  the  amount 
shown  on  the  license  and  the  amount  actu¬ 
ally  shipped,  the  amount  actually  shipped 
shall  be  noted  on  the  license  by  the  Collector 
of  Customs  at  the  final  port  of  exit  before 
the  license  Is  returned  to  the  Bureau  of 
Foreign  Ckjmmerce. 

2.  BLT  shipments.  When  shipments  are 
cleared  against  a  BLT  license,  the  applicable 
tolerance  may  be  applied  to  the  quantity 
approved  for  export  to  each  single  consignee; 
provided,  however,  that  the  total  amount 
shipped  against  the  license  does  not  exceed 
the  total  amount  approved  for  export  plus 
10  percent.  In  other  words,  the  tolerance 
provisions  may  be  applied  on  the  amount 
approved  for  each  consignee  in  the  same 
manner  and  to  the  same  extent  as  If  he  were 
the  only  consignee  named  in  an  individual 
license. 

§  372.13  Port  of  exit — (a)  Shipments 
leaving  United  States  before  final  ex¬ 
portation  from  United  States  port. 
Commodities  which  leave  the  United 
States  at  one  port,  cross  adjacent  foreign 
territory,  and  reenter  the  United  States 
at  another  port  before  final  exportation 
to  a  foreign  country  will  be  treated  as 
an  export  at  the  last  port  of  exit  from 
the  United  States. 

(b)  Licenses  valid  for  shipment  from 
any  port.  A  license  may  be  used  for  ex¬ 
portation  from  any  port  of  exit  from  the 
United  States  subject  to  the  jurisdiction 
of  the  United  States  unless  the  Bureau 
of  Foreign  Commerce  shall  otherwise 
provide. 

(c)  Simultaneous  shipments  from  dif¬ 
ferent  ports.  Simultaneous  shipments 
from  different  ports  of  exit  may  be 
cleared  for  export  under  a  single  license 
by  the  Collector  of  Customs  having  pos¬ 
session  of  the  license,  through  arrange¬ 
ments  with  the  Collector  of  Customs  at 
the  other  port  or  ports  of  exit,  as  pro¬ 
vided  by  the  Bureau  of  Foreign  Com¬ 
merce. 

Note:  The  manner  of  effecting  export 
clearance  from  ports  of  exit  Is  set  forth  In 
§  379.1  of  this  chapter. 

§  372.14  Reexportation  from  country 
of  destination — (a)  General  provisions. 


(1)  No  exportation  may  be  made  under 
any  validated  license  with  the  knowledge 
or  intention  that  the  commodities  so 
exported  are  to  be  reexported  from  the 
country  stated  on  the  license  application 
as  the  country  of  ultimate  destination, 
unless  the  reexportation  has  been  speci¬ 
fically  authorized  by  the  Bureau  of 
Foreign  Commerce,  except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section. 

(2)  Except  under  the  Time  Limit  (TL) 
license  (see  Part  377),  and  the  Foreign 
Distribution  (FD)  license  (see  Part  378), 
if  it  is  stated  in  a  consignee’s  statement 
or  on  an  export  license  application  that 
the  commodity  or  commodities  to  be  ex¬ 
ported  are  intended  for  distribution  or 
resale  in  a  country  or  countries  other 
than  the  named  country  of  ultimate 
destination,  the  validated  license  will 
specifically  name  the  country  or  coun-  ' 
tries  to  which  distribution  or  resale  is 
authorized.  Authorization  will  be 
granted  or  withheld  by  appropriate 
statement  on  the  face  of  the  license,  as  ! 
follows:  i 

(i)  “Distribution  or  resale  of  the  com¬ 
modities  listed  above  is  permitted  in  the 
country  of  ultimate  destination  only”;  or 

(ii)  “Distribution  or  resale  of  the  com¬ 
modities  listed  above  is  permitted  in 
(name  of  country  of  destination),  and 
(names  of  other  approved  countries).” 

(b)  Tangier  to  Morocco.  Validated 
licenses  covering  R  commodities  which 
permit  exportation  to  Tangier  (includ¬ 
ing  the  International  Zone),  French 
Morocco,  or  Spanish  Morocco  are  valid 
for  shipment  or  transshipment  of  such 
commodities  to  Tangier  (including  the 
International  Zone),  French  Morocco, 
or  Spanish  Morocco. 

(c)  Reexportations.  Any  commodity 

which  has  been  exported  from  the  United 
States  may  be  reexported  from  any  des¬ 
tination  to  any  other  destination;  pro¬ 
vided  that  at  the  time  of  reexportation, 
the  commodities  to  be  reexported  may  be 
exported  directly  from  the  United  States 
to  the  new  country  of  destination  either 
under  General  License  GO,  GRO,  GHS, 
or  GHK,  or  where  the  value  of  the  reex¬ 
portation  does  not  exceed  the  GLV  dol- 
lar-value  limit  shown  on  the  Positive 
List  with  reference  to  the  country  of 
destination.  j 

§  372.15  Duplicate  licenses.  Where  a 
license  is  lost  or  destroyed,  a  duplicate  of 
such  license  may  be  obtained  by  the  li¬ 
censee  by  submitting  to  the  Bureau  of 
Foreign  Commerce  a  letter  certifying: 

(a)  That  the  original  license  assigned 

Case  No. _ and  License  No. - 

(if  known)  issued  to _ 

(Name  and  address  of 

licensee)  i 

has  been  lost  or  destroyed; 

(b)  The  circumstances  under  which  it 
was  lost  or  destroyed; 

(c)  The  quantity  of  commodities,  if 
any,  that  have  been  shipped  under  the 
original  license  and  at  what  port  the  li¬ 
cense  was  filed; 

(d)  If  the  original  license  is  foimd. 
the  licensee  agrees  to  return  the  original 
or  duplicate  license  to  the  Bureau  of 
Foreign  Commerce. 

Note:  Where  partial  shipments  have  been 
made,  the  duplicate  license  issued  by  the 
Bureau  of  Foreign  Commerce  will  be  mailed 
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Saturday,  June  19,  1954 

directly  to  the  Collector’s  office  at  the  port 
where  the  license  had  been  filed. 

§  372,16  Return  of  revoked,  expired, 
or  unused  licenses.  If  the  license  is  re¬ 
voked  or  expires  or  if  shipment  is  not  to 
be  made,  the  license  shall  be  returned 
immediately  to  the  Bureau  of  Foreign 
Commerce,  with  a  covering  letter  ex¬ 
plaining  the  reason  for  such  return.  If 
the  license  is  not  in  his  possession,  the 
licensee  shall  so  notify  the  Bureau  of 
Foreign  Commerce. 

§  372.17  Reports.  Any  person  to 
whom  a  validated  license  has  been  issued 
shall  file  with  the  Bureau  of  Foreign 
Commerce  such  reports  as  the  Bureau  of 
Foreign  Commerce  shall,  from  time  to 
time,  require.^ 


Part  373 — ^Licensing  Policies  and 
Related  Special  Provisions 
Subpart  A — Organization  op  Part  373 
Sec. 

S73.01  Organization  of  sections. 

873.02  How  to  determine  whether  any  spe¬ 
cial  provision  is  applicable. 

Subpart  B — Multiple  Commodity  Group 
Provisions 

873.1  Export  licensing  general  policy. 

873.2  Confirmation  of  country  of  ultimate 

destination  and  verification  of 
actual  delivery. 

873.3  [Deleted,  effective  April  15,  1954.] 

873.4  [Deleted,  effective  April  16,  1954.] 

873.5  Commodities  for  which  supply  assist¬ 

ance  is  requested. 

873.6-373.10  [Reserved.] 

Subpart  C — Individual  Commodity  Group 
Provisions 

>  commodity  croup  00 

173.11-373.12  [Reserved.] 

commodity  croup  0 
873.13-373.16  [Reserved.] 

COMMODITY  CROUP  1 

873.17-373.19  [Reserved.] 

COMMODITY  CROUP  2 

873.20  Applicability  of  multiple  commodity 

group  provisions  to  Commodity 
Group  2  commodities. 

873.21  (Deleted,  effective  May  20.  1954.] 
873.22-373.23  [Reserved.] 

COMMODITY  CROUP  3 

173.24  Applicability  of  multiple  commodity 

group  provisions  to  Commodity 
Group  3  commodities. 

873.25  Manila  or  sisal  fibers. 

873.26-373.27  [Reserved.] 

COMMODITY  GROUP  4 

873.28  Applicability  of  multiple  commodity 
group  provisions  to  Commodity 
Group  4  commodities. 

873.29-373.30  [Reserved.]  , 

COMMODITY  GROUP  5 

373.31  Applicability  of  multiple  commodity 

group  provisions  to  Commodity 
Group  5  commodities. 

373.32  Petroleum  products. 

373.33  Diamonds. 

373.34  Asbestos  and  carbon  manufactures. 
373.35-373.38  [Reserved.] 
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COMMODITY  CROUP  6 

sec. 

373.39  Applicability  of  multiple  commodity 

group  •  provisions  to  Commodity 
Group  6  commodities. 

373.40  Iron  and  steel. 

373.41  Nonferrous  commodities.  Including 

ores,  concentrates,  or  unrefined 
products. 

373.42  Tools  incorporating  industrial  dia¬ 

monds. 

373.43-373.47  [Reserved.] 

COMMODITY  CROUP  7 

373.48  Applicability  of  multiple  commodity 

group  provisions  to  Commodity 
Group  7  commodities. 

373.49  Machinery  and  parts. 

373.50  Commodity  Group  7  commodities 

with  processing  code  STER. 

373.51  Radio  and  electronic  tubes. 
373.52-373.53  [Reserved.] 

COMMODITY  CROUP  8 

373.54  Applicability  of  multiple  commodity 

group  provisions  to  Commodity 
Group  8  commodities. 

373.55  Chemicals  and  medicinals. 
373.56-373.58  [Reserved.] 

COMMODITY  CROUP  9 

373.59  Applicability  of  multiple  commodity 

group  provisions  to  Commodity 
Group  9  commodities. 

373.60  Military  wearing  apparel. 

373.61  Tools  incorporating  diamonds. 
373.62-373.64  [Reserved.] 

SuBPART  D — Destination  Provisions 

373.65  Ultimate  consignee  and  purchaser 

statements. 

373.66  Austria,  the  Belgian  Congo,  or  Swe¬ 

den. 

373.67  Switzerland. 

Subpart  E— ^me  Schedules  for  Submission 
OF  Applications  for  Licenses 

373.71  Supplement  1:  Time  schedule  for 
submission  of  applications  for  li¬ 
censes  to  export  certain  Positive 
List  Commodities. 

Authority:  §!  373.01  to  373.71  issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59;  3  CFR, 
1948  Supp. 

Subpart  A — Organization  of  Part  373 

§  373.01  Organization  of  sections — 
(a)  G  e  n  e  r  a  I  organization.  (1)  The 
sections  of  Part  373,  while  numbered  con¬ 
secutively  in  the  usual  manner,  are  ar¬ 
ranged  into  three  separate  divisions  un¬ 
der  the  following  main  headings: 

Multiple  Commodity  Group  Provisions 
(§§  373.1-373.10), 

Individual  Commodity  Group  Provisions 
(§§  373.1  l-373.t4). 

Destination  Provisions  (§§  373.65-373.67). 

(2)  The  basis  for  the  organization  of 
the  first  two  divisions  is  the  “commodity 
group.”  Commodity  groups  are  the  ma¬ 
jor  classifications  of  commodities  ex¬ 
ported  from  the  United  States  as  set 
forth  on  page  xxxi  of  Schedule  B,  Statis¬ 
tical  Classification  of  Domestic  and  For¬ 
eign  Commodities  Exported  From  the 
United  States  and  also  on  the  Positive 
List  (§  399.1) .  There  are  11  such  groups, 
numbered  00  to  9,  inclusive.  The  com¬ 
modity  group  number  of  any  commodity 
is  the  same  as  the  first  digit  of  the  Sched¬ 
ule  B  number,  except  in  the  case  of  Group 
00,  where  the  first  two  digits  of  the 
Schedule  B  number  indicate  the  com¬ 
modity  group. 


(b)  Commodity  provisions.  Under 
the  heading  “Multiple  Commodity  Group 
Provisions”  are  those  Sections  (§§  373.1- 
373.10)  which  apply  to  commodities  in 
several  or  all  commodity  groups  and 
cannot  therefore  be  identified  with  a 
single  commodity  or  commodity  group. 
Under  the  heading  “Individual  Com¬ 
modity  Group  Provisions”  are  the  Sec¬ 
tions  (§§  373.11-373.64)  containing  the 
provisions  for  each  commodity  group,  00 
to  9,  inclusive,  each  such  group  being 
identified  by  the  appropriate  subheading 
“Commodity  Group  1,”  “Commodity 
Group  2,”  etc.  The  Sections  under  each 
commodity  group  number  contain  all 
special  provisions  applicable  to  any  com¬ 
modity  having  a  Schedule  B  number  the 
first  digit  of  which  corresponds  with  the 
commodity  group  number  (except  Com¬ 
modity  Group  00). 

(c)  Destination  provisions.  Under 
the  heading  “Destination  Provisions”  are 
all  provisions  relating  solely  to  exporta¬ 
tions  to  particular  destinations  without 
regard  to  the  commodity  involved;  i.  e., 
all  commodities  requiring  a  validated 
license  for  export  are  subject  to  these 
provisions  when  exported  to  one  of  these 
destinations. 

Note:  The  special  provisions  for  particu¬ 
lar  commodity  groups  (§§  373.11-373.64), 
"Individual  Commodity  Group  Provisions,” 
relate  in  some  cases  both  to  particular  com¬ 
modities  and  particular  destinations.  These 
provisions  are  considered  "commodity”  pro¬ 
visions  in  that  they  apply  only  to  particular 
commodities  when  exported  to  these  desti¬ 
nations,  rather  than  to  all  commodities. 

§  373.02  How  to  determine  whether 
any  special  provision  is  applicable — (a) 
Commodity  provisions.  To  determine 
whether  there  are  special  provisions  ap¬ 
plicable  to  a  particular  commodity,  an 
applicant  for  export  license  need  only 
take  the  first  figure  in  his  Schedule  B 
number  and  then  refer  to  the  special  pro¬ 
visions  for  that  commodity  group  num¬ 
ber.  For  example,  wire  rods,  nickel¬ 
bearing  stainless  steel.  Schedule  B  No. 
601910,  is  in  Commodity  Group  6,  as  in¬ 
dicated  by  the  first  digit  of  the  Schedule 
B  number.  All  special  provisions  for 
this  commodity,  as  well  as  any  other 
commodity  having  a  Schedule  B  number 
beginning  with  the  niunber  6,  will  be 
found  in  the  sections  under  the  subhead¬ 
ing  “Commodity  Group  6”  (§§  373.39- 
373.47).  If  a  commodity  is  subject  to  a 
multiple  commodity  group  provision 
(§§  373.1-373.10),  a  provision  to  this  ef¬ 
fect  appears  in  the  first  section  under 
the  appropriate  commodity  group  head¬ 
ing.  Multiple  commodity  group  provi¬ 
sions  are  not  repeated  in  the  individual 
commodity  group  provisions  but  are  re¬ 
ferred  to  whenever  applicable.  For  ex¬ 
ample,  diamond  powder.  Schedule  B  No. 
540910,  is  subject  to  the  provisions  of 
§  373.2  since  this  commodity  is  identified 
on  the  Positive  List  of  Commodities  by 
the  letter  “A”.  §  373.31,  the  first  section 

under  the  heading  “Commodity  Group 
5,”  contains  a  provision  to  that  effect. 
An  applicant  need  not,  therefore,  refer 
to  any  of  the  multiple  commodity  group 
provisions  in  §§  373.1-373.10  unless  spe¬ 
cifically  directed  to  do  so  by  the  provi¬ 
sions  appearing  in  the  first  section  under 
his  individual  commodity  group  heading. 
After  having  made  this  determination. 
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an  applicant  should  refer  to  the  other 
sections  under  the  same  commodity 
group  heading  to  determine  whether  any 
of  them  apply  to  his  commodity. 

(b)  Destination  provisions.  To  de¬ 
termine  whether  there  are  special  pro¬ 
visions  applicable  to  a  particular  desti¬ 
nation,  an  applicant  need  only  consult 
the  provisions  under  the  heading  “Desti¬ 
nation  Provisions,”  §§  373.65-373.67.  The 
section  titles  indicate  the  destinations 
covered:  e.  g.,  S  373.67,  “Switzerland.” 

SuBPART  B — Multiple  Commodity  Group 
Provisions  ^ 

§  373.1  Export  licensing  general  pol¬ 
icy.  The  following  general,  but  not  ex¬ 
clusive,  policy  for  export  licensing  and 
related  procedures  are  hereby  estab¬ 
lished. 

(a)  End  use.  Where  commodities  are 
licensed  for  export  on  the  basis  of  the 
specific  end  use  to  which  the  material 
will  be  applied  abroad,  applications  will 
be  considered  for  approval  only  if  they 
conform  to  appropriate  end  uses. 

(b)  Historical  basis  for  granting  ex¬ 
port  licenses.  [Deleted,  effective  April 
15,  1954.  See  CEB  727.1 

(c)  Foreign  government  recommenda- 
tions.  The  Department  of  Commerce 
reserves  the  right  in  all  respects  to  de¬ 
termine  to  what  extent  any  recommen¬ 
dations  made  by  foreign  governments 
should  be  followed.  However,  the  De¬ 
partment  of  Commerce  will  not  seek  or 
undertake  to  give  consideration  to  rec¬ 
ommendations  from  foreign  govern¬ 
ments  as  to  the  United  States  exporters 
whose  license  applications  should  be 
approved. 

(d)  U.  S.  and  foreign  government  pro¬ 
curement — (1)  U.  S.  Government.  For 
such  purchases  as  may  be  made  by  agen¬ 
cies  of  the  United  States  Government, 
licenses,  where  required,  will  be  issued 
to  the  United  States  purchasing  agency 
or  its  designee  making  the  export  ship¬ 
ment,  but  such  exports  will  be  authorized 
only  where  it  is  evident  that  the  use  of 
private  trade  channels  is  inappropriate. 

(2)  Foreign  governments.  Procure¬ 
ment  by  foreign  governments  will  be  sub¬ 
ject  to  continuous  review  in  line  with  the 
announced  policy  of  the  United  States  to 
maximize  the  restoration  of  private 
trade,  and  in  every  instance  the  foreign 
government  will  be  requested,  before  it 
buys  any  commodity,  to  establish  the 
competitive  nature  of  its  procurement. 

(e)  Commodity  advisory  panels  and 
committees.  Commodity  advisory  panels 
and  committees  will  be  consulted  regard¬ 
ing  problems  arising  in  the  administra¬ 
tion  of  the  provisions  of  this  Section. 

§  373.2  Confirmation  of  country  of  ul¬ 
timate  destination  and  verification  of 
actual  delivery — (a)  Scope — (1)  Gen¬ 
eral.  The  provisions  of  this  section  shall 
apply  to  shipments  for  which  a  validated 
license  is  required  covering  the  following 
commodities  proposed  for  export  or  ex¬ 
ported  to  the  following  countries: 

(i)  Commodities.  The  commodities 
subject  to  the  provisions  of  paragraph 

(c)  of  this  section.  Submission  of  Import 

*  Applicants  should  first  consult  the  special 
provisions  for  the  particular  commodity 
groups  in  which  commodities  are  classified 
before  referring  to  the  provisions  in  5  §  373.1- 
373.10.  (See  §  373.01  and  S  373.02.) 


Certificate,  are  those  commodities  on  the 
Positive  List  of  Commodities  (§  399.1) 
that  are  identified  by  the  letter  "A”  in 
the  column  headed  “Commodity  Lists.” 
All  commodities  on  the  Positive  List  of 
Commodities  (§  399.1)  are  subject  to  the 
provisions  of  paragraph  (d)  of  this  sec¬ 
tion,  Submission  of  Delivery  Verification. 

(ii)  Countries.  Belgium,  Denmark, 
France,  West  Germany,  Italy,  Japan, 
Luxembourg,  Netherlands,  Norway,  Por¬ 
tugal,  United  Kingdom. 

(2)  Exemptions.  The  provisions  of 
paragraph  (c)  of  this  section  shall  not 
apply  to:  (i)  a  shipment  or  application 
for  export  license  covering  a  shipment 
under  a  project  license;  (ii)  an  applica¬ 
tion  for  license  to  export  commodities 
classified  in  a  single  entry  on  the  Positive 
List  the  total  value  of  which,  as  shown  on 
the  export  order,  is  less  than  $500,  except 
where  a  multiple-transaction  Import 
Certificate  is  filed  in  accordance  with 
paragraph  (c)  (2)  of  this  section;  (iii) 
an  application  for  license  to  export  a 
commodity  to  a  foreign  government  or 
government  agency  when  such  govern¬ 
ment  or  government  agency  actually 
placed  the  order  with  the  applicant  and 
will  take  delivery  of  the  exportation 
when  it  is  received  in  the  importing 
country;  or  (iv)  a  shipment  made  by  a 
relief  agency  registered  with  the  Advis¬ 
ory  Committee  on  Voluntary  Foreign  Aid, 
Foreign  Operations  Administration,  to  a 
member  agency  in  the  foreign  country. 

(b)  Definitions.  As  used  in  this  sec¬ 
tion,  the  terms,  “Import  Certificate”  and 
“Delivery  Verification”  (IC/IDV)  refer  to 
the  documents  issued  by  governments  of 
countries  listed  in  paragraph  (a)  (1)  of 
this  section  to  importers  in  such  coun¬ 
tries  and  are  the  equivalent  documents 
to  the  Import  Certificate  (Form  IT-  or 
FC-826),  and  Delivery  Verification 
(Form  IT-  or  FC-908) ,  issued  to  United 
States  importers  (see  §  368.1  of  this 
chapter) . 

(c)  Submission  of  Import  Certificate — 
(1)  Single-transaction  Import  Certifi¬ 
cates.  (i)  The  applicant  shall  attach 
to  his  license  application,  covering  a  pro¬ 
posed  exportation  described  in  paragraph 
(a)  of  this  section,  the  original  Import 
Certificate,  bearing  the  official  authenti¬ 
cation  of  the  governmental  authorities  in 
the  importing  country,  to  the  named  im¬ 
porter  or  his  agent  and  covering  the  com¬ 
modity  or  commodities  described  in  the 
export  license  application. 

(ii)  Where  the  single-transaction  Im¬ 
port  Certificate  covers  commodities  for 
which  more  than  one  export  license  ap¬ 
plication  is  submitted,  the  original  Im¬ 
port  Certificate  shall  be  attached  to  the 
first  such  application.  Each  subsequent 
application  shall  include  the  following 
certification: 

I  (we)  certify  that  I  (we)  have  not  sub¬ 
mitted  applications  including  the  present 

appiication  against  the _ _ 

(Name  of  country) 

Import  Certificate  Number _ in  excess 

of  the  total  quantity  authorized  thereon. 
This  Import  Certificate  was  submitted  in 
support  of  Application  No. _ _ 


(BFC  Case  No.  or  if  Case  No.  Is  unknown,  the 
Applicant's  Reference  No.,  date  of  submis¬ 
sion  of  the  application  to  which  the  Import 
Certificate  was  attached,  and  Schedule  B 
Nos.  shown  on  that  application) 


Note:  Whenever  possible  the  BFC  Case 
Number  should  be  indicated  on  the  certifi¬ 
cation  set  forth  above  since  failure  to  supply 
the  BFC  Case  Number  may  result  in  delay 
in  processing  the  license  application. 

(2)  Multiple-transaction  Import  Cer¬ 
tificates.  Exporters  may  submit  to  the 
Bureau  of  Foreign  Commerce  an  original 
Import  Certificate,  if  issued  by  a  foreign 
government,  covering  all  proposed  ex¬ 
portations  of  a  commodity  or  commodi¬ 
ties,  regardless  of  value  (including  com¬ 
modities  based  on  export  orders  amount¬ 
ing  to  less  than  $500),  for  a  specific 
period  or  if  no  specific  period  is  shovni, 
for  a  specific  quantity  or  value.  The 
exporter  shall  submit  the  original  cer¬ 
tificate,  bearing  the  official  authentica¬ 
tion  of  the  governmental  authorities  in 
the  importing  country,  together  with 
one  additional  copy  for  each  Bureau  of 
Foreign  Commerce  processing  code  to 
which  the  certificate  applies  and  a  list¬ 
ing  of  such  processing  codes.  Each  sub¬ 
sequent  application  for  export  license 
submitted  against  the  multiple-transac¬ 
tion  Import  Certificate  shall  bear  on  the 
face  of  the  application  one  of  the  follow¬ 
ing  certifications  (depending  on  whether 
a  quantity  is  shown  on  the  Import  Cer¬ 
tificate)  signed  by  the  applicant: 

I  (we)  certify  that  I  (we)  have  not  sub¬ 
mitted  applications  including  the  present  ap¬ 
plication  against  the _ _ 

(Name  of  country) 

Import  Certificate  Number _ in  excess 

of  the  total  quantity  authorized  thereon. 

or  (if  no  quantity  is  shown  on  the  cer¬ 
tificate)  , 

This  application  is  supported  by  the 

_ _ multiple -trans- 

(Name  of  country) 

action  Import  Certificate  Number _ _ 

Note:  1.  Translation  requirements.  All 
abbreviations,  coded  terms,  or  other  expres¬ 
sions  having  special  significance  in  the  trade 
or  to  the  parties  to  the  transaction  must  be 
explained.  Documents  in  a  foreign  language 
must  be  accompanied  by  an  accurate  English 
translation.  Such  translation  need  not  be 
made  by  a  translating  service,  but,  if  not, 
must  be  certified  by  the  applicant  to  be  a 
correct  translation.  (See  §  372.9  of  this 
chapter.) 

2.  Purchase  order.  The  Import  Certificate 
may  cover  more  than  one  purchase  order  and 
may  be  concerned  with  several  commodities: 
however,  the  Import  Certificate  shall  relate 
only  to  purchase  orders  placed  by  a  single 
importer  located  in  a  single  foreign  country, 
with  a  single  United  States  exporter. 

3.  Applicant’s  responsibility  for  full  dis- 
closure.  In  submitting  an  Import  Certificate 
the  applicant  is  not  relieved  of  responsibility 
for  full  dlsclosvire  of  any  other  information 
concerning  the  ultimate  destination  and  end 
use  of  which  he  has  knowledge  or  belief, 
whether  or  not  inconsistent  with  the  repre¬ 
sentations  set  forth  in  the  Import  Certificate. 
In  accordance  with  the  provisions  of  §  368.1 
of  this  chapter!  the  applicant  also  shall,  by 
means  of  supplementary  statements  from^ 
the  importer  or  any  other  party  to  the  trans¬ 
action,  notify  the  Bureau  of  Foreign  Com¬ 
merce  of  any  change  that  is  brought  to  his 
notice  subsequent  to  the  date  the  Import 
Certificate  is  issued  or  certified  by  the  gov¬ 
ernment  of  the  country  of  ultimate  desti¬ 
nation. 

4.  Import  Certificate  as  a  factor  in  licens¬ 
ing.  The  Department  of  Commerce  reserves 
the  right  in  all  respects  to  determine  to  what 
extent  any  license  shall  be  Issued  covering 
commodities  for  which  a  foreign  government 
has  issued  an  Import  Certificate.  The  De* 
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partment  of  Commerce  will  not  seek  or 
undertake  to  give  consideration  to  recom¬ 
mendations  from  a  foreign  government  as 
to  the  United  States  exporter  whose  license 
application  should  be  approved.  An  Import 
Certificate  will  be  used  by  the  Bmeau  of 
Foreign  Commerce  as  only  one  of  the  con¬ 
siderations  upon  which  licensing  action  will 
be  based,  since  quotas,  end  uses,  etc.,  must 
remain  important  factors  in  export  licensing. 

5.  Return  of  Import  Certificate.  The  U.  S. 
exporter  may  be  requested  by  his  foreign 
Importer  to  return  an  unused  or  partially 
used  Import  Certificate.  In  such  case,  the 
U.  S.  exporter  shall  forward  the  Import  Cer¬ 
tificate  to  his  Importer  as  soon  as  he  deter¬ 
mines  that  the  Import  Certificate  will  not 
be  used  with  a  new  or  resubmitted  applica¬ 
tion,  or  an  appeal. 

Failure  on  the  part  of  the  U.  S.  exporter 
to  comply  with  his  foreign  Importer’s  request 
Hill  result  in  the  Importer’s  inability  to 
fulfill  his  obligations  to  his  government  and 
may  result  in  the  foreign  importer  being 
denied  further  Import  Certificates.  This 
action  obviously  would  prevent  the  U.  S. 
exporter’s  participation  in  further  export 
transactions  with  such  foreign  importer.  In 
addition,  the  foreign  importer  may  be  sub¬ 
jected  to  other  penalties  for  his  failure  to 
return  the  Import  Certificate. 

'The  Bureau  of  Foreign  Commerce  will  not 
return  an  Import  Certificate  to  the  U.  S. 
exporter  where  the  total  quantity  shown  on 
the  Import  Certificate  has  been  shipped  or 
is  covered  by  an  outstanding  export  11- 
cense(8).  In  order  to  comply  with  a  foreign 
Importer’s  request  for  the  return  of  an  un¬ 
used  or  partially  used  Import  Certificate,  an 
Import  Certificate  on  file  in  the  Bureau  of 
Foreign  Conunerce  will  be  returned  to  the 
exporter  in  accordance  with  the  procedures 
described  below. 

(a)  Where  an  Import  Certificate  covers  a 
quantity  in  excess  of  the  export  license  appli¬ 
cations  submitted  against  it,  or  does  not 
specify  the  quantity  covered,  the  Bureau  of 
Foreign  Commerce  will  retain  the  Import 
Certificate  until  such  time  as  the  exporter 
requests  the  return  thereof.  When  request¬ 
ing  the  return  of  the  Import  Certificate,  the 
exporter  should  submit  his  request  in  writ¬ 
ing,  showing  the  name  and  address  of  the 
named  importer,  applicable  Bureau  of  For¬ 
eign  Commerce  Case  Numbers  to  which  the 
Import  Certificate  applies.  Import  Certificate 
number,  and  a  statement  that  such  Import 
Certificate  will  not  be  used  in  connection 
.with  a  new  or  resubmitted  application  for 
export.  Appropriate  notation  will  be  made 
on  the  Import  Certificate  by  the  Bureau  of 
Foreign  Commerce. 

(b)  The  Bureau  of  Foreign  Commerce  will 
automatically  return  the  applicable  Import 
Certificate  to  the  U.  S.  exporter  (applicant) 
whenever  an  application  for  export  covers 
the  same  type  and  amount  of  the  commodity 
as  that  shown  on  the  Import  Certificate,  but 
such  application  is  rejected  or  approved  in 
a  reduced  quantity.  Appropriate  notation 
will  be  made  on  the  Import  Certificate  by 
the  Bureau  of  Foreign  Commerce.  In  some 
cases,  the  Import  Certificate  covering  an  ap¬ 
plication  rejected  by  the  Bureau  of  Foreign 
Commerce  for  other  than  quota  reasons  will 
be  returned  directly  to  the  government  which 
Issued  the  certificate.  In  such  cases  the 
applicant  will  be  notified  of  this  action.  In 
sny  event,  the  government  issuing  the  Im¬ 
port  Certificate  will  be  notified  if  the  export 
application  which  it  covers  is  rejected. 

(c)  In  instances  where  the  U.  S.  exporter 
<loes  not  intend  to  ship  the  total  quantity 
of  commodities  for  which  a  license  has  been 
issued  and  desires  the  return  of  the  Import 
Certificate,  he  should  submit  his  request  in 
Writing  for  return  of  the  Import  Certificate 
together  with  request  for  cancellation  or 
^oiendment  of  the  unexpired  license  to  show 
the  quantity  which  he  Intends  to  ship.  (See 
>380.2  of  this  chapter.)  In  such  cases  ex- 
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porters  shall  submit  the  amendment  form. 
Form  IT-  or  FC-763  (in  addition  to  the  letter 
request) ,  as  provided  by  the  regular  amend¬ 
ment  procedure.  Appropriate  notation  will 
be  made  on  the  Import  Certificate  by  the 
Bmeau  of  Foreign  Commerce. 

(d)  Requests  for  amendmencs.'  A 
new  or  appropriately  amended  Import 
Certificate  shall  accompany  a  request  for 
an  amendment  of  an  export  license 
which  proposes  a  change  in  any  party 
to  the  transaction  named  in  the  export 
license  or  any  increase  in  the  quantity 
set  forth  in  the  export  license  if  the 
proposed  amendment  is  not  in  accord¬ 
ance  with  the  Import  Certificate  previ¬ 
ously  submitted  to  the  Bureau  of  Foreign 
Commerce.  If  a  proposed  quantitative 
amendment  is  in  accordance  with  the 
previously  submitted  Import  Certificate 
the  amendment  request  shall  include  the 
following  certification: 

I  (we)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number  _ if 

granted,  will  not  exceed  the  total  quantity 

authorized  under  the _ - 

(Name  of  country) 
Import  Certificate  Number _ _ 

(e)  Submission  of  delivery  verifica~ 
tion — (1)  Notification  of  requirement. 
The  licensee  may  be  requested  by  the 
Bureau  of  Foreign  Commerce  to  submit 
a  Delivery  Verification  with  respect  to 
any  commodities  exported  under  a  vali¬ 
dated  license  to  a  country  listed  in  para¬ 
graph  (a)  of  this  section,  including 
commodities  not  subject  to  paragraph 
(c)  of  this  section  and  exceptions  and 
exemptions  granted  under  the  provisions 
of  paragraphs  (a)  (2)  and  (g)  of  this 
section.  Where  such  Delivery  Verifica¬ 
tion  is  required,  the  face  of  the  export 
license  will  bear  the  stamped  words  “De¬ 
livery  Verification  Required,  see  at¬ 
tached  Form  IT-  or  FC-863.”  In 
addition.  Form  IT-  or  FC-863,  Notifica¬ 
tion  of  Delivery  Verification  Require¬ 
ment,  will  be  attached  to  the  license. 
Where  a  Form  IT-  or  FC-863  is  attached 
to  a  license  forwarded  by  the  Bureau  of 
Foreign  Commerce  to  an  agent  or  freight 
forwarder  of  the  licensee,  it  shall  be  the 
responsibility  of  such  agent  to  notify 
the  licensee  that  a  Delivery  Verification 
is  required, 

(2)  Submission  to  the  Bureau  of  For~ 
eign  Commerce.  When  notified  to  do  so 
by  the  Bureau  of  Foreign  Commerce,  any 
person  issued  licenses  covering  shipments 
within  the  scope  of  this  Section  shall, 
within  a  reasonable  time  after  clearance 
of  the  last  exportation  made  under  the 
license:  (i)  Obtain  from  the  named  im¬ 
porter  a  Delivery  Verification  which  has 
been  issued  to  the  importer  by  his  gov¬ 
ernment  covering  the  commodities  de¬ 
scribed  on  the  particular  export  license, 
or  so  much  thereof  (when  complete  ship¬ 
ment  against  the  license  will  not  be 
made)  as  the  licensee  will  have  shipped; 
and  (ii)  send  the  original  copy  of  the 
Delivery  Verification  to  the  Bureau  of 
Foreign  Commerce.  If  a  Delivery  Verifi¬ 
cation  is  required  with  respect  to  com¬ 
modities  covered  by  a  license  and  the 
licensee  makes  partial  shipments  against 
the  license,  the  licensee  shall  obtain  a 

*  §  380.2  contains  other  provisions  applica¬ 
ble  to  amendments  of  applications  covered 
by  an  Import  Certificate. 
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Delivery  Verification  for  each  partial 
shipment  and  retain  it  in  its  files  until 
all  Delivery  Verifications  respecting  ship¬ 
ments  against  the  license  have  been 
received  by  him,  and  then  send  the  orig¬ 
inal  copies  of  all  such  Delivery  Verifica¬ 
tions  to  the  Bureau  of  Foreign  Commerce 
in  one  parcel. 

Note:  1.  Delivery  verifications.  It  will  be 
the  policy  of  the  Bureau  of  Foreign  Com¬ 
merce  to  require  Delivery  Verifications  on  a 
selective  basis  where  Import  Certificates  are 
required.  Also,  Delivery  Verifications  may  be 
required  relative  to  exp>ort  licenses  issued  for 
exportation  to  any  of  the  foreign  countries 
participating  in  the  Import  Certificate /Deliv¬ 
ery  Verification  procedure,  even  though  the 
licensed  commodities  are  not  subject  to 
paragraph  (c)  of  this  section,  or  are  com¬ 
modities  for  which  exemptions  and  excep¬ 
tions  have  been  granted  under  the  IC/DV 
procedure. 

2,  Translation  requirements.  See  Note  1 
following  paragraph  (c)  of  this  section. 

(f)  Effective  dates.  Whenever  the 
scope  of  this  section  is  extended  by  add¬ 
ing  additional  commodities  or  countries 
to  those  described  in  paragraph  (a)  of 
this  section,  such  changes  shall  become 
effective  45  days  from  the  time  such  new 
commodities  or  countries  are  added. 

(g)  Relationship  to  ultimate  con¬ 
signee  statements.  The  requirement  for 
submission  of  consignee  statements  spec¬ 
ified  in  §  373.65  shall  not  be  applicable 
wherever  Import  Certificates  are  sub¬ 
mitted  pursuant  to  the  requirements  of 
this  section. 

(h)  Request  for  exception. 

(1)  Any  applicant  affected  by  the  pro¬ 
visions  of  paragraph  (c)  of  this  section 
may  file  a  request  for  exception  upon  the 
grounds  that  the  foreign  importer  has 
been  unable  to  obtain  the  required  docu¬ 
ment.  Such  requests  will  not  be  consid¬ 
ered  where  the  granting  of  an  exception 
would  be  contrary  to  the  objectives  of 
the  United  States  export  control  pro¬ 
gram.  The  Bureau  of  Foreign  Com¬ 
merce  will  consider  exceptions  where  it 
is  shown  that  this  procedure  is  inappli¬ 
cable  to  the  transaction  (e.  g.,  the 
shipment  will  not  be  imported  for  con¬ 
sumption  into  the  named  country  of 
destination)  or  that  the  refusal  to  issue 
the  certificate  constitutes  discrimination 
against  the  United  States  exporter,  or  for 
any  other  valid  reason  of  similar  im¬ 
portance.  Each  such  request  shall  be 
by  letter,  in  duplicate,  accompanying  the 
license  application  to  which  it  applies, 
addressed  to  the  Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce,  Wash¬ 
ington  25,  D.  C.  The  letter  request 
should  include,  among  other  things,  the 
nature  and  duration  of  the  business  re¬ 
lationship  between  the  applicant  and  the 
importer  shown  on  the  license  applica¬ 
tion;  a  statement  as  to  the  country  or 
countries  in  which  the  commodities  will 
be  used;  the  reason  or  reasons  for  the 
foreign  importer’s  inability  to  obtain  the 
Import  Certificate  from  his  government; 
a  statement  as  to  whether  the  exporter 
has  previously  submitted  to  the  Bureau 
of  Foreign  Commerce  any  Import  Cer¬ 
tificates  issued  in  the  name  of  the  im¬ 
porter;  a  listing  of  such  Bureau  of 
Foreign  Commerce  Case  Numbers,  where 
applicable;  and  any  other  facts  which 
would  justify  the  granting  of  an  excep¬ 
tion.  The  applicant  should  also  attach 
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to  his  letter  request,  or  have  on  file  in 
the  Bureau  of  Foreign  Commerce,  a 
statement  frcwn  the  consignee  and  pur¬ 
chaser  in  accordance  with  5  373.65.  No 
request  for  exception  will  be  considered 
or  granted  imless  such  statement  is  sub¬ 
mitted  or  is  on  file  in  the  Bureau  of 
Foreign  Commerce. 

(2)  Where  the  letter  request  relates 
to  more  than  one  license  application, 
whether  submitted  at  the  same  time  or  at 
a  later  date,  and  the  same  importer, 
destination  and  circumstances  are  in¬ 
volved,  the  letter  request  shall  be  at¬ 
tached  to  the  first  such  application. 
Each  subsequent  application  shall  con¬ 
tain  a  reference  to  the  Bureau  of  Foreign 
Commerce  Case  Number  and  the  date  of 
the  Bureau  of  Foreign  Commerce  letter 
granting  the  exception,  if  known,  or  if 
such  information  is  unavailable,  the 
applicant’s  reference  number  or  other 
information  which  will  identify  these 
documents.  In  addition,  each  subse¬ 
quent  application  shall  include  the  fol” 
lowing  certification: 

I  (we)  certify  that  the  circumstances 
shown  In  the  original  request  for  exception, 
for  which  Identifying  information  Is  fur¬ 
nished  herewith,  also  exist  with  respect  to 
this  application. 

(3)  In  granting  an  exception,  the  Bu¬ 
reau  of  Foreign  Commerce  reserves  the 
right,  as  a  prerequisite  to  such  exception, 
to  require  special  reports  or  other  infor¬ 
mation  as  required  to  insure  that  there 
is  no  risk  of  transshipment  to  destina¬ 
tions  to  which  the  delivery  of  commodi¬ 
ties  exported  under  the  exception  proce¬ 
dure  would  represent  a  contravention  of 
the  objectives  of  the  United  States  export 
control  program* 

Non:  Applicants  are  advised  that  delay 
may  be  entailed  in  the  review  of  a  license 
application  under  this  exception  clause  in 
view  of  the  necessary  added  consideration, 
although  the  Bureau  of  Foreign  Commerce 
will  process  the  application  as  quickly  as 
possible.  The  Bureau  of  Foreign  Commerce 
can  give  no  assurance  that  an  export  license 
will  be  issued  for  any  exportation  where  an 
exception  to  this  Section  is  requested. 

Explanatory  statxmxnts  and  interpreta¬ 
tions.  1,  Q.  Why  does  the  Bureau  of  For¬ 
eign  Commerce  require  a  Delivery  Verifica¬ 
tion  on  the  same  transaction  for  which  it 
requires  an  Import  Certificate? 

A.  One  of  the  primary  purposes  of  the 
Import  Certificate  requirement  is  to  obtain 
from  the  foreign  Importer  certain  material 
representations  which  he  makes  to  his  own 
government  and  for  which  he  is  subject  to 
punitive  action  by  his  government  in  the 
event  that  his  representations  were  false 
when  made,  or  if  he  fails  to  live  up  to  such 
representations.  In  order  to  determine 
whether  an  Importer  has  fulfilled  his  obliga¬ 
tions  under  an  Impwrt  Certificate,  it  is  neces¬ 
sary  to  note,  after  the  fact,  that  he  has 
imported  the  shipment  into  the  Jurisdiction 
and  control  of  the  customs  of  his  country. 
This  is  the  purpose  that  is  served  by  the 
Delivery  Verification.  The  Delivery  Verifica¬ 
tion  procedure  places  the  responsibility  for 
the  discovery  of  violations  on  the  exporting 
country  which  is  where  the  governments  of 
the  participating  countries  believe  the 
responsibility  should  lie. 

2.  Q.  What  is  the  expOTter’s  responsibility 
for  obtaining  a  Delivery  Verification? 

A.  When  an  export  license  is  issued  with  a 
requirement  that  a  Etellvery  Verification  be 
obtained,  the  Delivery  Verification  require¬ 
ment  is  a  condition  of  the  use  of  the  license. 


Thus,  an  exporter  properly  uses  the  export 
license  only  if  he  fulfills  this  condition,  or 
uses  every  reasonable  means  to  do  so.  An 
exporter  who  fails  to  request  the  required 
Delivery  Verification  from  his  importer  has 
not  fulfilled  the  conditions  of  his  export 
license,  and  is  subject  to  enforcement  action. 
Of  course,  all  export  licenses,  whether  con¬ 
taining  a  requirement  for  a  Delivery  Verifi¬ 
cation  or  not.  contain  a  condition  of  delivery 
to  the  named  country  of  ultimate  destina¬ 
tion  as  provided  on  the  face  of  the  license. 

3.  Q.  What  is  the  exporter’s  responsibility 
If  a  Delivery  Verification  is  not  forthcoming? 

A.  If  an  exporter  is  unable  to  obtain  the 
required  Delivery  Verification  from  his  im¬ 
porter.  despite  all  reasonable  efforts  to  do 
so,  it  is  his  responsibility  to  report  promptly 
to  the  Bureau  of  Foreign  Commerce  his  in¬ 
ability  to  obtain  a  Delivery  Verification,  and 
to  make  available  to  the  Bureau  of  Foreign 
Commerce  a  full  and  complete  record  of  his 
correspondence  with  the  impxirter.  and  any 
other  information  which  he  may  have,  re¬ 
lating  to  the  export  transaction.  Unless 
requested  by  the  Bureau  of  Foreign  Com¬ 
merce  to  take  further  steps,  the  exporter’s 
responsibility  in  the  transaction  will  then 
usually  have  been  completed.  ’The  Bureau 
of  Foreign  Commerce  through  its  regular 
procedures  will  Investigate  with  the  import¬ 
ing  country  to  ascertain  whether  the  goods 
were,  in  fact,  delivered  into  the  commerce  of 
the  country,  and  at  the  same  time  will  de¬ 
termine  what  course  of  action  should  be 
taken  with  respect  to  the  importer  abroad. 

4.  Q.  Does  the  Bureau  of  Foreign  Com¬ 
merce  have  a  procedure  for  multiple-trans¬ 
action  Import  Certificates  comparable  to  the 
multiple-transaction  ultimate  consignee 
statements  (Form  IT-  or  FC-843)? 

A.  Subparagraph  (c)  (2)  of  S  373.2  con¬ 
tains  a  procedure  for  multiple-transaction 
Import  Certificates  similar  to  that  for  mul¬ 
tiple-transaction  ultimate  consignee  state¬ 
ments.  The  procedure  provides  that  when 
an  exporter  avails  himself  of  use  of  the 
multiple-transaction  Import  Certificate,  he 
shall  submit  to  the  Bureau  of  Foreign  Com¬ 
merce  the  original  Imp>ort  Certificate,  a  copy 
of  the  Imjjort  Certificate  for  each  processing 
code  covered  by  the  Import  Certificate,  and 
a  listing  of  the  processing  codes  to  which  the 
certificate  applies.  Applications  submitted 
against  the  multiple-transaction  Import 
Certificate  shall  bear  on  the  face  of  the  ex¬ 
port  license  application  one  of  the  applicable 
certifications  provided  for  in  subparagraph 

(c)  (2). 

5.  Q.  If  an  exporter  participates  in  a  trans¬ 
action  or  series  of  transactions  in  which  the 
commodities  will  not  be  entered  into  the 
commerce  of  the  importer’s  country,  and  if 
for  this  reason  or  otherwise  the  impcx’ter  is 
precluded  from  obtaining  an  Import  Certifi¬ 
cate  from  his  government,  how  can  the  U.  S. 
exporter  obtain  an  export  license? 

A.  In  such  Instances,  the  exporter  will  file 
a  letter  requesting  an  exception  under 
§  373.2  (g),  setting  forth  the  information 
required  by  that  Section. 

In  addition,  an  Ultimate  Consignee  and 
Purchaser  Sta'^ement  (Form  IT-  or  FC-842) 
or  a  Multiple-Transaction  Statement  (Form 
IT-  or  FC-843),  where  applicable,  completed 
by  the  importer  shall  also  be  submitted  in 
accordance  with  §  373.65  of  the  Export 
Regulations. 

If  upon  analysis  of  this  request  for  excep¬ 
tion,  the  facts  contained  therein  are  verified, 
and  if  the  granting  of  an  exception  in  such 
case  is  not  contrary  to  the  objectives  of  the 
U.  S.  export  control  program,  the  Bureau  of 
Foreign  Commerce  will  issue  a  letter  to  the 
exporter  granting  his  request  for  exception 
and  his  applications  for  export  licenses  filed 
in  connection  with  these  transactions  will 
be  processed  in  the  usual  manner  on  the 
basis  of  the  ultimate  consignee  and  pur¬ 
chaser  statement  submitted  in  lieu  of  the 
Import  Certificate. 


6.  Q.  How  can  the  exporter  mentioned  la 
Question  5  obtain  subsequent  licenses? 

A.  In  the  event  that  an  exporter  finds  it 
necessary  to  file  subsequent  applications  for 
export  licenses  to  cover  the  same  transaction 
or  additional  transactions  of  the  same  kind 
for  which  an  exception  to  the  Import  Cer¬ 
tificate  procedure  has  been  granted  him  by 
the  Bureau  of  Foreign  Commerce,  it  will  be 
necessary  for  him  to  state  on  the  face  of  each 
such  application  that  he  has  been  granted 
an  exception  from  the  Import  Certificate 
procedure  and  identify,  by  date,  the  letter  of 
exception  which  he  previously  received  from 
the  Bureau  of  Foreign  Commerce,  and  the 
case  number  to  which  his  original  request 
for  exception  was  attached.  In  addition,  it 
will  be  necessary  for  him  to  submit  with 
each  such  application  an  ultimate  consignee 
and  purchaser  statement  (Form  IT-  or  PC- 

842)  or  refer  on  the  face  of  the  application  to 
the  multiple  transaction  ultimate  consignee 
and  purchaser  statement  (Form  IT-  or  FC- 

843)  on  file  with  the  Bureau  of  Foreign 
Commerce. 

7.  Q.  Will  there  be  any  delay  In  processing 
applications  submitted  with  a  request  for 
exception?  What  considerations  in  these 
kinds  of  transactions  delay  the  processing 
and  would  not  be  relevant  if  an  Import 
Certificate  were  available? 

A.  When  sm  Import  Certificate  is  available, 
It  carries  with  it  certain  assurances  and  safe¬ 
guards  which  materially  reduce  the  amount 
of  independent  checking  which  the  Bureau 
of  Fcureign  Commerce  must  do  in  order  to 
assure  itself  that  the  export  transaction  will 
be  carried  through  in  the  best  interests  of 
our  national  security.  Consequently,  when 
an  Import  Certificate  is  not  available,  it  be¬ 
comes  necessary  in  some  cases  to  establish 
adequate  checks,  and  action  on  the  applica¬ 
tion  may  thus  be  delayed. 

8.  Q.  Does  the  $500  exemption  under  the 
IC/DV  procedure  mean  that,,  to  be  eligible 
for  such  exemption,  a  complete  order  must  be 
under  the  $500  limit,  or  does  it  mean  that 
part  of  an  order  relating  to  a  single  entry  on 
the  Positive  List  mtist  be  under  the  $500 
Umit? 

A.  The  $500  exemption  is  to  be  applied  to 
that  part  of  an  order  relating  to  a  single 
entry  on  the  Positive  List.  Where  an  order 
from  the  foreign  customer  Includes  commod¬ 
ities  relating  to  several  entries  on  the  Positive 
List  and  the  value  of  each  is  less  than  $500, 
but  the  aggregate  total  value  of  all  commodi¬ 
ties  included  in  the  c»‘der  is  more  than  $500, 
the  exemption  still  applies. 

9.  Q.  When  is  an  Import  Certificate  not 
required? 

A.  (a)  Project  licenses. 

(b)  Applications  for  commodities  to  be 
imported  by  a  foreign  government  or  govern¬ 
ment  agency  when  such  government  or  gov¬ 
ernment  agency  actually  placed  the  order 
with  the  applicant  and  will  take  delivery  of 
the  exportation  when  it  is  received  in  the 
importing  country. 

(c)  Applications  submitted  by  relief  agen¬ 
cies  registered  with  the  Advisory  Committee 
on  Voluntary  Foreign  Aid,  Foreign  Opera¬ 
tions  Administration,  when  such  shipments 
are  being  made  to  a  member  agency  in  the 
foreign  country. 

(d)  Commodities  exported  under  a  general 
license. 

(e)  Single  entries  on  the  Positive  List,  the 
total  value  of  which  is  less  than  $500  as 
shown  on  the  export  order. 

(f)  In  any  case  where  a  specific  exception 
is  granted  by  the  Bureau  of  Foreign  Com¬ 
merce. 

10.  Q.  Does  the  IC/DV  procedure  apply 
the  case  of  exports  to  overseas  territories  of 
countries  participating  in  the  IC/DV  system? 

A.  The  procedure  is  at  present  inapplica¬ 
ble.  If  the  physical  movement  of  the  ship¬ 
ment  is  direct  from  the  U.  S.  to  such  an 
overseas  territory,  the  Import  Certificate  pro¬ 
cedure  is  inapplicable,  and  a  statement  of 
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end  use  and  destination  is  required  from  the 
purchaser  and  ultimate  consignee  in  Country 
Group  R  destinations,  in  accordance  with 
{  373.65. 

11.  Q.  When  only  part  of  an  order  includes 
a  commodity  subject  to  the  IC/DV  procedure, 
may  the  Import  Certificate  be  seciired  and 
utilized  to  cover  the  entire  order  (including 
commodities  not  subject  to  the  procedure)  to 
avoid  the  necessity  for  securing  an  ultimate 
consignee  statement  of  end-use  and  destina¬ 
tion  for  the  commodities  not  subject  to  the 
IC/DV  procedure? 

A.  Yes,  if  the  Import  Certificate  covers  all 
of  the  commodities  listed  on  the  application. 
However,  Import  Certificates  are  expected  to 
be  issued  only  for  those  commodities  identi¬ 
fied  on  the  Positive  List  by  the  letter  **A.” 
U.  S.  exporters  generally  should  not  request 
Import  Certificates  from  the  Importer  for 
other  commodities,  but  instead  should  re¬ 
quire  a  consignee/purchaser  statement  to 
cover  these  items. 

12.  Q.  If  a  U.  S.  exporter  has  received  an 
export  license  issued  prior  to  October  20, 
1952,  which  he  was  not  able  to  use  until 
after  October  20,  1952,  must  he  secure  an 
Import  Certificate  under  the  IC/DV  pro¬ 
cedure  in  order  to  use  that  export  license? 

A.  No.  The  Import  Certificate  must  be 
submitted  with  the  application.  If  a  li¬ 
cense  has  already  been  issued  prior  to  Octo¬ 
ber  20,  1952,  the  IC/DV  procedure  does  not 
require  the  ex  post  facto  submission  of  an 
Import  Certificate.  If  the  license  expires 
without  being  used  in  whole  or  part,  an  ap¬ 
plication  submitted  for  an  export  license 
to  cover  the  same  transaction  or  for  the 
unshipped  balance  of  the  transaction  must 
be  accompanied  by  an  Import  Certificate. 

13.  Q.  Will  an  Import  Certificate  be  re¬ 
quired  on  applications  pending  in  Bureau  of 
Foreign  Commerce  after  October  20,  1952, 
even  though  such  applications  are  subse¬ 
quently  returned  without  action  for  quota 
reasons  or  technical  deficiencies? 

A.  Applications  originally  received  by  Bu¬ 
reau  of  Foreign  Commerce  prior  to  October 
20,  1952,  without  an  Import  Certificate  and 
subsequently  returned  without  action  for 
other  reasons,  after  that  date,  may  be  resub¬ 
mitted  without  an  Import  Certificate  unless 
specific  request  is  made  by  Bureau  of  Foreign 
Commerce  to  obtain  an  Import  Certificate. 
If  neither  an  Import  Certificate  nor  an  ul¬ 
timate  consignee  and  purchaser  statement 
were  submitted  with  the  original  applica¬ 
tion,  Bureau  of  Foreign  Commerce  will  re¬ 
quire  an  Import  Certificate  when  the  appli¬ 
cation  is  resubmitted. 

(Note:  If  a  resubmitted  application  must 
be  made  on  Form  IT-  or  FC^19,  and  if  the 
case  falls  within  the  group  that  may  be  re¬ 
submitted  with  a  consignee/purchaser  state¬ 
ment,  the  applicant  should  refer  to  the 
previous  Bureau  of  Foreign  Commerce  Case 
Number  so  it  will  not  be  returned  without 
action  for  an  Import  Certificate.  In  addi¬ 
tion,  the  requirements  of  the  Note  following 
{372.2  (f)  shall  be  observed.) 

14.  Q.  May  a  certified  copy  of  an  Import 
Certificate  be  submitted  in  lieu  of  an  origi¬ 
nal? 

A.  No.  The  original  of  the  Import  Certifi¬ 
cate  must  be  submitted  with  the  export  li¬ 
cense  application.  It  has  been  agreed  upon 
Internationally  that  only  original  Import 
Certificates  will  be  accepted  by  the  exporting 
government  authorities  in  connection  with 
applications  for  export  licenses.  In  every 
case  where  more  than  one  application  (Form 
IT-  or  FC-419)  is  submitted  in  connection 
*ith  a  single  transaction  Import  Certificate, 
the  procedure  described  and  set  forth  in 
{373.2  (c)  (1)  may  be  followed. 

15.  Q.  What  is  the  significance  of  the 
validity  period  or  expiration  date  on  an 
Import  Certificate? 

A.  As  long  as  the  Import  Certificate  is 
deceived  in  the  Bureau  of  Foreign  Commerce 
prior  to  its  expiration  date,  neither  extension 


nor  a  new  Import  Certificate  is  required.  In 
the  event  that  an  Import  Certificate  is  sub¬ 
mitted  to  the  Brireau  of  Foreign  Commerce 
after  its  expiration  date,  it  will  be  returned 
to  the  applicant  for  amendment  or  submis¬ 
sion  of  a  new  Import  Certificate.  The  expira¬ 
tion  date  of  the  Import  Certificate  in  no 
way  affects  the  validity  period  for  which  the 
export  license  is  granted. 

16.  Q.  Will  an  Import  Certificate  be  ac¬ 
cepted  if  the  value  shown  thereon  is  less 
than  that  shown  on  the  export  license 
application? 

A.  If  the  commodity  is  licensed  by  the 
Bureau  of  Phreign  Commerce  on  the  basis  of 
total  dollar  value,  a  license  will  not  be  Issued 
in  excess  of  the  total  dollar  value  shown  on 
the  Import  Certificate.  If  the  commodity  is 
licensed  by  the  Bureau  of  Foreign  Commerce 
on  the  basis  of  units  of  measure,  the  license 
will  not  be  issued  in  excess  of  the  total  units 
of  quantity  shown  on  the  Import  Certificate. 
If,  in  the  latter  case,  the  total  dollar  value 
shown  on  the  Import  Certificate  is  less  than 
that  shown  in  the  application  (Form  IT-  or 
FC-419),  a  new  or  amended  Import  Certifi¬ 
cate  will  not  be  required  unless  the  difference 
in  value  is  significant. 

17.  Q.  Will  the  Bureau  of  Foreign  Com¬ 
merce  require  Delivery  Verifications  on 
export  licenses  where  the  values  are  less  than 
6500  and  which  do  not,  therefore,  require 
Import  Certificates  as  a  prerequisite  to  the 
submission  of  the  application? 

A.  Occasionally  the  Bureau  of  Foreign 
Commerce  will  request  a  Delivery  Verification 
on  such  a  transaction  even  though  an  Im¬ 
port  Certificate  was  not  required  with  the 
submission  of  the  license  application. 

18.  Q.  From  whom  is  the  Import  Certifi¬ 
cate  required  where  the  purchaser  and  the 
ultimate  consignee  are  different  parties  and 
located  in  the  same  country? 

A.  An  Import  Certificate  will  be  accepted 
by  the  Bureau  of  Foreign  Commerce  from 
either  party  to  the  transaction.  Participat¬ 
ing  governments  generally  issue  Import  Cer¬ 
tificates  to  that  party  to  the  transaction  tak¬ 
ing  the  responsibility  for  entering  the  ship¬ 
ment  into  the  commerce  of  the  country. 

19.  Q.  From  whom  is  the  Import  Certifi¬ 
cate  required  where  the  purchaser  and  ulti¬ 
mate  consignee  are  different  parties,  located 
in  different  countries,  and  both  countries  are 
participants  in  the  IC/DV  system? 

A.  An  Import  Certificate  will  be  required 
from  that  country  to  which  the  goods  are 
shipped  directly  from  the  United  States. 

20.  Q.  From  whom  is  the  Import  Certifi¬ 
cate  required  where  the  purchaser  and  ulti¬ 
mate  consignee  are  different  parties,  located 
in  different  countries,  one  country  being  a 
participating  country  and  the  other  a  non¬ 
participating  country? 

A.  If  the  physical  movement  of  the  ship¬ 
ment  is  from  the  United  States  to  a  partici¬ 
pating  country,  an  Import  Certificate  will  be 
required  from  the  Importer  in  the  participat¬ 
ing  country  regardless  of  whether  the  im¬ 
porter  is  the  purchaser  or  ultimate  con¬ 
signee.  On  the  other  hand,  if  the  physical 
movement  of  the  shipment  is  direct  from 
the  United  States  to  a  non-participating 
country,  the  Import  Certificate  procedure  is 
inapplicable  and  a  consignee/purchaser 
statement  is  required  from  the  purchaser  and 
ultimate  consignee  in  accordance  with 
§  373.65  of  the  Export  Regulations. 

21.  Q.  Is  an  Import  Certificate  acceptable 
if  the  United  States  exporter  is  not  named  in 
the  document? 

A.  An  Import  Certificate  will  not  be  ac¬ 
ceptable  if  the  United  States  exporter  named 
in  the  Import  Certificate  does  not  appear  as 
the  applicant  or  the  U.  S.  supplier  on  the 
United  States  export  license  application.  It 
would  be  Impossible  to  assure  that  the  Im¬ 
port  Certificate  and  the  export  license  appli¬ 
cation  represent  the  same  transaction  unless 
the  applicant  or  the  United  States  supplier 
named  on  the  export  license  application  also 
was  named  in  the  Import  Cert^cate. 


22.  Q.  For  purposes  of  exemption  from  the 
Import  Certificate  requirement,  what  is  a 
government  agency? 

A.  The  term  “government  agency”  is  con¬ 
strued  to  mean  only  those  governmental 
departments  operated  by  government  paid 
personnel  performing  governmental  admin¬ 
istrative  functions  and  not  operated  for 
profit.  It  does  not  include  quasi-government 
agencies  established  or  controlled  by  the 
government  which  perform  commercial 
functions  (e.  g..  resale  or  redistribution  of 
goods  of  U.  S.  origin  for  commercial 
purposes) . 

23.  Q.  Should  Form  IT-  or  FC-863,  Notifi¬ 
cation  of  Delivery  Verification  Requirement, 
be  forwarded  to  the  foreign  importer  in  order 
to  obtain  a  Delivery  Verification? 

A.  No.  Form  IT-  or  PC-863  is  a  notifica¬ 
tion  to  the  licensee  that  he  is  required  to 
obtain  a  Delivery  Verification  from  the 
foreign  importer,  and  it  shoiild  not  be  for¬ 
warded  to  the  importer. 

24.  Q.  Is  a  Delivery  Verification  ever  re¬ 
quired  for  a  transaction  for  which  an  Import 
Certificate  was  not  required  either  by  exemp¬ 
tion  or  exception  or  because  the  commodity 
is  not  subject  to  the  IC/DV  procedure? 

A.  Yes.  A  Delivery  Verification  may  be 
required  relative  to  any  export  license  is¬ 
sued  for  exportation  to  any  of  the  foreign 
countries  ptu-ticipating  in  the  IC/DV  proce¬ 
dure,  including  commodities  not  requiring 
an  Import  Certificate  as  well  as  commodities 
for  which  exemptions  and  exceptions  have 
been  granted  under  the  procedure. 

§  373.3  Evidence  of  availability.  [De¬ 
leted,  effective  April  15,  1954.  See  CEB 
727.1 

§  373.4  Statement  of  past  participa- 
tion.  [Deleted,  effective  April  15,  1954. 
See  CEB  727.1 

§  373.5  Commodities  for  which  supply 
assistance  is  requested.  Special  provi¬ 
sions  for  certain  license  applications 
covering  commodities  for  which  supply 
assistance  is  requested  at  the  same  time 
the  license  application  is  filed  with  the 
Bureau  of  Foreign  Commerce,  are  set 
forth  in  Part  398  of  this  chapter. 

§  373.6-373.10  [Reserved.] 

Subpart  C — Individual  Commodity 

Group  Provisions 

COMMODITY  GROUP  00 

§§  373.11-373.12  [Reserved.] 

COMMODITY  GROUP  0 

§§  373.13-373.16  [Reserved.] 

COMMODITY  GROUP  1 

§§  373.17-373.19  [Reserved.] 

COMMODITY  GROUP  2 

§  373.20  Applicability  of  multiple 
commodity  group  provisions  to  commod¬ 
ity  Group  2  commodities.  All  Commodi¬ 
ties  within  Commodity  Group  2  which 
are  identified  on  the  Positive  List  of 
Commodities  by  the  letter  "A”  in  the 
“Commodity  Lists”  column  are  subject 
to  the  provisions  of  §  373.2. 

§  373.21  [Deleted,  effective  May  20, 
1954.  See  CEB  729.1 

§§  373.22-373.23  [Reserved.] 

COMMODITY  GROUP  3 

§  373.24  Applicability  of  multiple 
commodity  group  provisions  to  Com¬ 
modity  Group  3  commodities.  All  com¬ 
modities  within  Commodity  Group  3 
which  are  identified  on  the  Positive  List 
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of  Commodities  by  the  letter  “A”  in  the 
“Commodity  Lists”  column  are  subject 
to  the  Import  Certificate/Delivery  Verifi¬ 
cation  requirements  set  forth  in  S  373.2. 

§  373.25  Manila  or  sisal  fibers — (a) 
Application  requirements.  All  applica¬ 
tions  to  export  any  manila  or  sisal  raw 
fibers.  Schedule  B  Nos.  320515  and 
320519,  must  include  a  statement  of  the 
grades  of  fiber  sought  to  be  exported. 

(b)  Shipper’s  Export  Declaration. 
All  Shipper’s  Export  Declarations  cover¬ 
ing  exportations  of  manila  or  sisal  raw 
fibers  must  include  a  statement  of  the 
grades  of  fiber  to  be  exported.  This  de¬ 
scription  must  correspond  with  the 
description  on  the  license. 

§§  373.26-373.27  [Reserved.] 
COMMODITY  GROUP  4 

5  373.28  Applicability  of  multiple 
commodity  group  provisions  to  Commod¬ 
ity  Group  4  commodities.  All  commodi¬ 
ties  within  Commodity  Group  4  which 
are  identified  on  the  Positive  List  of 
Commodities  by  the  letter  “A”  in  the 
“Commodity  Lists”  column  are  subject  to 
the  Import  Certificate/Delivery  Verifica¬ 
tion  requirements  set  forth  in  §  373.2. 

§§  373.29-373.30  [Reserved.] 

COMMODITY  GROUP  S 

§  373.31  Applicability  of  multiple 
commodity  group  provisions  to  Commod¬ 
ity  Group  5  commodities.  All  commodi¬ 
ties  within  Commodity  Group  5  which 
are  identified  on  the  Positive  List  of 
Commodities  by  the  letter  “A”  in  the 
“Commodity  Lists”  column  are  subject 
to  the  provisions  of  §  373.2. 

§  373.32  Petroleum  products — (a)  Ap¬ 
plication  requirements.  (1)  Applications 
to  export  lubricating  oils.  Schedule  B 
Nos.  503300,  503400,  503510,  503520, 
503800,  503910,  503920,  503940,  503990, 
504005,  504030,  504050,  504090,  and 
504095,  must,  in  the  commodity  descrip¬ 
tion  item  of  Form  IT-  or  PC-419,  set 
forth  a  complete  description  of  the  lubri¬ 
cating  oils,  including  the  Saybolt  viscos¬ 
ity  at  130“  P.  or  210“  P.;  pour  point;  flash 
point;  and  any  other  descriptive  infor¬ 
mation  which  will  enable  the  Bureau  of 
Foreign  Commerce  to  make  an  exact 
identification  of  the  commodity  for 
which  an  export  license  is  requested. 
The  quality  (high,  medium,  or  low)  of 
the  lubricating  oil  must  be  stated. 

(2)  Applications  to  export  lubricating 
greases.  Schedule  B  No.  504100,  must,  in 
the  commodity  description  item  of  Form 
IT-  or  PC-419  set  forth  the  quality  (high, 
medium,  or  low)  of  the  greases. 

(3)  Applications  to  export  lubricating 
oils  and  greases  described  above  must  set 
forth  detailed  information  regarding  the 
proposed  end  use.  The  applicrant  should 
identify  the  end  use  by  the  particular 
industry  or  government  activity  (e.  g., 
railroads,  marine,  motor  transportation, 
and  other  public  utility,  agricultural  ma¬ 
chinery,  mining,  etc.)  and,  where  pos¬ 
sible,  by  specific  function  (e.  g.,  avia¬ 
tion  motors,  motor  cars,  truclu  and 
tractors,  Diesel  engines,  transformers, 
compressors,  open  bearings,  etc.). 

(4)  Applications  to  export  petroleum 
products.  Schedule  B  Nos.  501400  through 


505900,  to  Burma,  Ceylon,  Taiwan.  Indo¬ 
china.  Hong  Kong,  India,  Macao.  Feder¬ 
ation  of  Malaya,  Republic  of  Indonesia. 
Pakistan.  Republic  of  the  Philippines. 
Singapore,  or  Thailand,  shall  be  accom¬ 
panied  by  a  statement  attached  to  the 
application,  setting  forth  the  following 
information: 

(i)  The  quantity  of  stock  the  ultimate 
consignee  has  on  hand  (in  units  of  quan¬ 
tity  as  shown  on  the  Positive  List)  as  of 
the  time  the  order  was  placed  for  each 
commodity  covered  by  the  application; 

(ii)  The  date  such  order  was  placed; 

(iii)  Quantity  of  such  commodities  the 
ultimate  consignee  expects  to  receive 
from  all  sources  other  than  the  license 
applicant  within  90  days  after  such  order 
was  placed ;  and 

(iv)  The  monthly  rate  of  consump¬ 
tion,  including  resale,  by  the  ultimate 
consignee  of  the  commodities  covered  by 
the  application. 

(b)  Processing  of  applications.  Ap¬ 
plications  which  do  not  contain  sufficient 
detailed  information  for  an  exact  iden¬ 
tification  of  the  commodities  involved 
and  complete  information  regarding  the 
end  use  will  not  be  considered  but  will 
be  returned  to  the  applicant  without 
action. 

§  373.33  Diamonds — (a)  Definitions. 
The  commodities  covered  by  this  section 
are  loose  diamonds  (except  cut  gem  dia¬ 
monds).  “Loose  diamonds  (except  cut 
gem  diamonds)”  are  any  diamonds  not 
set  in  any  other  material  and  are  either: 

(1)  “Industrial  diamonds.”  Schedule 
B  Nos.  540910  and  599005,  unmounted  in¬ 
dustrial-purpose  diamonds,  in  any  form, 
including  ballas,  carbonados,  crushing 
bort,  and  diamond  fragments,  as  well  as 
diamond  powder,  dust,  and  compounds, 
or 

(2)  “Cuttable  diamonds,”  Schedule  B 
No.  599010,  diamonds  suitable  for  cutting 
into  gems  and  not  reserved  for  industrial 
use. 

(b)  Application  requirements.  Sepa¬ 
rate  license  applications  (Form  IT-  or 
FC-419)  must  be  submitted  for  each 
Schedule  B  classification  of  loose 
diamonds.  Each  application  must  in¬ 
clude  a  detailed  statement  regarding  the 
end  use  of  the  commodity  and  must  con¬ 
tain  a  complete  description  of  each 
named  commodity  or  commodities,  in¬ 
cluding  any  customary  trade  sub-classi¬ 
fications.  Diamonds  must  be  listed  on 
the  application  by  one  of  the  following 
methods: 

(1)  Industrial  stones.  List  by  classes, 
quality,  and  size  as  specified  in  National 
Stockpile  Materials  Purchase  Specifica¬ 
tions  P-19  dated  April  1,  1949,  and  show 
price  per  carat  of  each  diamond  or  of 
similiar  groups. 

Note:  The  classes  specified  In  National 
Stockpile  Materials  Purchase  Specifications 
P-19  ‘  are: 

Class  I — CJore  drilling  stones. 

Class  n — riiread  and  gear  grinder  stones. 


*  This  list  is  identical  with  that  previously 
printed  in  Munitions  Board  Specifications 
P-19.  Copies  of  National  Stockpile  Materials 
Purchase  Specifications  P-19  are  obtainable 
from  Emergency  Procurement  Service,  Gen¬ 
eral  Services  Administration.  7th  and  D 
Streets  SW.,  Washington  25,  D.C. 


Class  HI — Tool  stcmes. 

Class  rv — Grinding  wheel  dressers  stones. 
Class  V — Shaping,  bcsring,  txirning  tool 
stones. 

Class  VI — Points  and  elongated  stones. 
Class  VII— Plats. 

Class  vni — Wire  die  stones. 

Class  IX — ^Indenter  stones. 

Class  X — Ballas. 

CHass  XI — Carbons. 

(2)  Powder,  dust,  compounds.  Give 
total  carat  weight,  total  price,  and  aver¬ 
age  price  per  carat.  In  the  case  of  dust 
and  powder,  give  mesh  sizes.  For  com¬ 
pounds  give  total  carat  content  and 
mesh  sizes. 

(3)  Cuttable  diamonds.  List  in 
groups  by  packets,  giving  the  number  of 
diamonds,  the  total  carat  weight,  total 
price,  average  price  per  carat  for  each 
group,  and  also  the  trade  description 
(i.  e.,  mells,  flats,  rounds,  bloc,  etc.) . 

(c)  Export  clearance  of  loose  dia¬ 
monds.  (1)  Every  shipment  of  loose  dia¬ 
monds  in  any  form  must  be  inspected  by 
the  U.  S.  Appraiser  of  Merchandise  at 
New  York,  regardless  of  the  means  of 
exportation  or  the  port  of  exit. 

(2)  The  Appraiser  will  compare  the 
contents  of  the  shipment  with  the  de¬ 
scription  on  the  Shipper’s  Export  Decla¬ 
ration  authenticated  by  the  collector  of 
customs.  If  the  contents  and  descrip¬ 
tion  on  the  authenticated  Shipper’s  Ex¬ 
port  Declaration  agree,  the  Appraiser 
shall  place  his  seal  on  the  package  or 
parcel. 

(3)  If  the  contents  of  the  shipment  do 
not  agree  with  the  description  set  forth 
on  the  authenticated  Shipper’s  Export 
Declaration,  the  Appraiser  will  submit 
the  authenticated  Shipper’s  Export  Dec¬ 
laration,  together  with  a  statement  of  his 
findings,  to  the  Bureau  of  Foreign  Com¬ 
merce  via  the  Collector  of  Customs. 

(4)  Post  offices  will  not  accept  pack¬ 
ages  or  parcels  containing  such  commod¬ 
ities  for  mailing  to  a  foreign  destination 
unless  they  have  been  inspected  by  the 
U.  S.  Appraiser  of  Merchandise  at  New 
York,  and  the  unbroken  seal  of  that  ofla- 
cial  appears  on  each  package  or  parcel. 

(d)  Return  of  loose  industrial  dia¬ 
monds  and  diamond  dust,  or  powder 
without  license.  Notwithstanding  the 
foregoing  provisions  of  this  section 
(which  relate  only  to  diamond  exports 
which  require  a  license),  the  provisions 
of  §  371.9  (c)  of  this  chapter  (which  re¬ 
late  to  exceptions  from  the  general  li¬ 
cense  GIT  for  in  transit  shipments),  and 
the  provisions  of  §  370.10  of  this  chapter 
(which  permit  certain  exports  from  for¬ 
eign  trade  zones  without  a  license),  any 
person  in  the  United  States  to  whom 
diamond  dust  or  powder.  Schedule  B  No. 
540910,  or  loose  industrial  diamonds. 
Schedule  B  No.  599005,  are  consigned  by 
a  foreign  supplier,  with  the  privilege  of 
selection  and  purchase  or  return,  may 
return  to  such  foreign  supplier  such  of 
those  diamonds  or  such  dust  or  powder 
as  are  not  selected  for  purchase,  without 
securing  an  export  license  therefor: 
Provided,  The  following  procedure  and 
conditions  are  observed: 

(1)  Deposit  in  New  York  Foreign 
Trade  Zone.  The  entire  consignment  to 
such  person  from  his  foreign  supplier, 
upon  arrival  in  the  United  States  and 
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prior  to  opening  or  inspection,  must  be 
taken  directly  from  Customs  custody 
into  the  New  York  Foreign  Trade  Zone 
and  must  be  continuously  kept  there 
while  inspection  and  selection  are  made 
and,  with  respect  to  those  diamonds  or 
such  dust  or  powder  not  selected  for 
purchase  and  to  be  returned  to  the  for¬ 
eign  supplier,  until  released  for  immedi¬ 
ate  exportation  to  the  foreign  supplier. 

(2)  Examination  by  Federal  Supply 
Service.  The  Federal  Supply  Service, 
General  Services  Administration,  must 
be  given  an  opportunity  to  examine  and 
purchase  the  diamonds  or  dust  or  pow¬ 
der  proposed  to  be  returned  and,  after 
having  purchased  any  which  it  desires 
to  purchase,  must  furnish  to  the  New 
York  Foreign  Trade  Zone  Operators, 
Inc.,  its  certificate,  in  duplicate,  to  the 
effect  that  it  has  been  afforded  such  op¬ 
portunity  and  that,  with  respect  to  those 
diamonds'  or  such  dust  or  powder  re¬ 
maining  for  return  to  the  foreign 
supplier  (which  must  be  sufiBciently 
identified  by  lot  number,  quantity, 
weight,  description,  etc.),  it  has  elect^ 
not  to  purchase  them. 

(3)  Certificate  required  for  release 
from  Zone.  The  New  York  Foreign 
Trade  Zone  Operators,  Inc.,  shall  not 
release  the  diamonds  or  dust  or  powder 
from  the  Foreign  Trade  Zone  unless  and 
until  the  above-mentioned  certificate 
has  been  furnished,  and,  at  the  time  of 
such  release,  there  shall  be  attached  to 
the  original  thereof  a  duly  executed 
Certificate  of  Constructive  Transfer, 
Zone  Form  C,  revised  (i.  e.,  the  ofQcial 
document  by  which  commodities  are  re¬ 
leased  from  the  Foreign  Trade  Zone). 
Both  certificates  will  be  delivered  to  the 
proposed  exporter. 

(4)  Export  clearance.  No  Collector  of 
Customs  shall  authenticate  any  Ship¬ 
per’s  Export  Declaration  for  the  export 
of  loose  industrial  diamonds  or  diamond 
dust  or  powder  pursuant  to  this  proce¬ 
dure  unless  the  certificate  of  the  Federal 
Supply  Service  and  the  attached  Certifi¬ 
cate  of  Constructive  Transfer,  Zone 
Form  C,  revised,  provided  for  above, 
shall  accompany  the  Declaration  filed 
with  the  Collector. 

Notb;  The  use  of  the  procedure  set  forth 
In  paragraph  (d)  of  S  373.33  will  be  expedited 
U  diamond  dealers  desiring  to  use  the  facili¬ 
ties  of  the  New  York  Foreign  Trade  Zone 
will  make  such  arrangements  as  soon  as  they 
know  when  a  consignment  of  diamonds  or 
diamond  dust  or  powder  Is  due  to  arrive. 
Persons  using  the  procedure  are  also  re-, 
eponslble  for  notifying  the  Federal  Supply* 
Service,  General  Services  Administration, 
When  a  proposed  shipment  is  ready  for 
Inspection. 

fe)  Tools  incorporating  industrial 
^rnonds.  Applications  for  licenses  to 
export  tools,  tool  parts,  or  devices  con¬ 
ning  diamonds  must  be  submitted  in 
accordance  with  the  provisions  of 
1373.49  (c). 

§  373.34  Asbestos  and  carbon  rnanu- 
iKtures.  The  following  commodities  are 
hibject  to  the  provisions  of  §  373.49  (b) , 
*hich  relate  to  special  requirements  for 
*®rtain  commodities  exported  as  auto- 
^tive  replacement  parts  to  certain 
destinations: 

No.  119 - 6 


Schedule  I 
BNo. 


Commodity 


M5800  Asbestos  clutch  facing,  molded,  semimolded, 
and  woven,  including  clutch  lining. 

&45920  Asbestos  brake  lining  in  rolls,  molded  and 
semimolded. 

M'930  Asliestos  brake  lining  in  rolls,  woven. 

M6940  Asbestos  brake  lining  in  sets,  molded,  semi- 
molded,  and  woven,  except  brake  blocks. 

£4740()  Carbon  bruslies  for  motors  and  tor  starting, 
lighting,  and  ignition  equipment  (auto¬ 
motive  only). 


§§  373.35-373.38.  [Reserved.] 

COMMODITY  CROUP  6 

§  373.39  Applicability  of  multiple 
commodity  group  provisions  to  Commod¬ 
ity  Group  6  commodities.  All  commodi¬ 
ties  within  Commodity  Group  6  which 
are  identified  on  the  Positive  List  of 
Commodities  by  the  letter  “A"  in  the 
“Commodity  Lists”  column  are  subject 
to  the  provisions  of  §  373.2. 

§  373.40  Iron  and  steel — (a)  Iron  and 
steel  products  with  processing  code 
ST  EE — (1)  Applicability.  The  provi¬ 
sions  of  this  paragraph  (a)  are  appli¬ 
cable  to  all  iron  and  steel  products  on  the 
Positive  List  with  the  processing  code 
STEE.  (See  also  §  373.50  for  Group  7 
commodities  with  processing  code 
STEE.)  , 

(2)  Export  price.  The  export  price 
may  be  shown  on  the  application  form 
in  terms  of  either  the  total  price,  includ¬ 
ing  price  per  unit,  or  the  supplier’s  price 
plus  a  specified  mark-up.  This  latter 
method  may  be  used  only  where  the  sup¬ 
plier  has  filed,  or  files,  with  the  Bureau 
of  Foreign  Commerce  his  price  sched¬ 
ule  maintained  for  the  sale  of  iron  and 
steel  items  for  which  export  licenses  are 
or  may  be  requested  and  a  statement  that 
the  supplier  will  inform  the  Bureau  of 
Foreign  Commerce  promptly  (within  10 
days)  of  any  changes  which  may  occur 
in  his  price  schedule.  In  case  the  unit 
price  varies  according  to  size  or  speci¬ 
fications,  the  applicant  must  show  unit 
price  for  each  separate  size  or  specifi¬ 
cation. 

(b)  Silicon  steel  materials.  In  addi¬ 
tion  to  the  general  provisions  contained 
in  paragraph  (a)  of  this  section,  all  li¬ 
cense  applications  to  export  silicon  steel 
sheets  (commonly  called  electrical 
sheets)  and  strip.  Schedule  B  No.  603595, 
and  transformer  and  choke  laminations 
and  core  assemblies.  Schedule  B  No. 
709920,  shall  set  forth  in  the  commodity 
description  column  of  Form  IT-  or  FC- 
419,  a  complete  description  of  the  ma¬ 
terials  to  be  exported.  The  specifications 
appearing  on  license  applications  must 
agree  with  those  on  the  supporting  docu¬ 
ments.  The  description  on  the  license 
applications  shall  include:  (1)  Specific 
grades,  such  as  armature,  electric, 
dynamo,  or  transformer;  and  (2)  core 
loss  for  each  grade  and  gauge  which 
shall  be  indicated  either  in  watts  per 
pound  or  watts  per  kilogram  at  a  fiux 
density  of  10,000  gausses  and  at  50  cycles 
per  second.  If  the  core  loss  appears  on 
the  customer’s  order  in  metric  units  or 
at  a  fiux  density  of  15,000  gausses,  or  at 
60  cycles,  it  should  be  converted  and 
shown  in  terms  of  watts  per  pound  or 
per  kilogram  at  a  flux  density  of  10,000 
gausses  and  at  50  cycles  per  second. 


(c)  Alloy,  tool,  and  stainless  steel.  All 
applications  for  licenses  to  export  alloy, 
tool,  or  stainless  steel  products  (bars, 
rods,  sheets,  plates,  etc.)  having  the  pro¬ 
cessing  code  STEE  must  contain,  in  the 
commodity  description  column  of  Form 
IT-  or  FC-419,  the  following  information 
(in  addition  to  the  general  description 
and  the  Schedule  B  number,  e.  g..  Alloy 
Tool  Steel  Bars.  602650) : 

(1)  Where  such  steel  product  is  a 
“standard”  grade,  the  AISI,  SAE,  or  NE 
number,  or  any  other  recognized  desig¬ 
nation.  as  may  be  appropriate;  or 

(2)  Where  such  steel  product  cannot 
be  described  by  a  recognized  designation, 
a  detailed  statement  of  the  percentages 
of  alloying  elements  present. 

(d)  Iron  and  steel  scrap.  [Deleted, 
effective  April  15,  1954.  See  CEB  727.1 

(e)  Applications  in  excess  of  quotas: 
refiling.  Applications  for  which  quota 
is  not  available  will  be  returned  without 
action  (RWA)  immediately  and  may  not 
be  refiled  prior  to  the  date  shown  on  the 
RWA  form.  If  the  letter  of  acceptance 
or  commitment  originally  filed  is  more 
than  90  days  old  at  the  time  of  refiling 
of  such  an  application,  the  letter  must 
be  reconfirmed  or  a  new  letter  must  be 
submitted  at  the  time  of  refiling. 

§  373.41  Nonferrous  commodities,  in¬ 
cluding  ores,  concentrates,  or  unrefined 
products — (a)  Containing  lead,  molyb¬ 
denum,  and  vanadium.  All  applications 
for  licenses  to  export  ores,  concentrates, 
or  unrefined  products  included  on  the 
Positive  List  of  Commodities  (§  399.1), 
containing  lead,  molybdenum,  and  vana¬ 
dium,  and  classified  under  ^hedule  B 
Nos.  650406,  664550.  664586,  664587,  and 
664588,  respectively,  must  include  a 
statement  of  the  weight  in  pounds  of 
each  such  element,  except  for  vanadium, 
which  shall  be  on  the  basis  of  the  WJDt 
content. 

(b)  Containing  radium.  All  applica¬ 
tions  for  licenses  to  export  any  nonfer¬ 
rous  commodities,  including  ores,  con¬ 
centrates,  smelter  and  refinery  residues, 
or  unrefined  products,  containing  radium 
must  include  a  statement  of  the  weight 

( in  grams  of  such  radium  regardless  of 
the  amount  (see  §  373.55). 

(c)  Nonferrous  metal  alloys.  The 
following  provisions  are  apphcable  to 
all  nonferrous  metal  alloys  (including 
bimetals,  thermometals,  etc.)  on  the 
Positive  List  of  Commodities  with  the 
processing  dbdes  NONF  and  MINL: 
Applications  for  licenses  to  export  such 
commodities  must  contain,  in  the  com¬ 
modity  description  column  of  Form  IT- 
or  FC-419,  a  complete  commodity  de¬ 
scription,  including  the  percentage  of 
each  alloying  element  present  or  the 
recognized  standard  commercial  brand 
or  trade  name  of  the  commodity  (such  as 
are  published  in  “Engineering  Alloys”  by 
the  American  Society  for  Metals) . 

(d)  Zinc  scrap.  All  applications  for 
licenses  to  export  zinc  scrap  (including 
ashes,  dross,  skimmings,  and  residues). 
Schedule  B  No.  657050,  shall  include  (in 
addition  to  the  total  net  weight  of  the 
commodity)  the  weight  in  pounds  of  the 
zinc  content  of  the  commodity.  Also, 
the  proportion  of  other  significant  ele¬ 
ments  contained  in  the  material  should 
be  stated.  This  information  shall  be 
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entered  in  the  commodity  description 
column  of  Form  IT-  or  PC-419. 

(e)  Nickel-bearing  cobalt  and  alloy 
scrap.  Applications  to  export  nickel¬ 
bearing  cobalt  scrap.  Schedule  B  No. 
664526,  ahd  certain  grades  of  nickel¬ 
bearing  alloy  scrap.  Schedule  B  No. 
654502,  will  be  considered  for  approval 
under  toll  or  conversion  arrangements 
and  for  outright  export  sales  subject  to 
the  conditions  described  below. 

(1)  Nickel-bearing  alloy  scrap  under 
toll  or  conversion  arrangements.  Appli¬ 
cations,  based  on  toll  or  conversion  ar¬ 
rangements,  proposing  the  exportation 
of  nickel-bearing  alloy  scrap.  Schedule 
B  No.  654502  (with  the  exception  of  clean 
scrap  containing  more  than  67  percent 
nickel  which  will  not  be  considered  for 
licensing),  shall  be  supported  by  the 
following: 

(1)  An  Eissay  report  from  an  independ¬ 
ent  testing  laboratory  covering  the  scrap 
described  on  the  application. 

(ii)  Evidence  of  the  commercial  un¬ 
salability  of  the  commodity  in  the  do¬ 
mestic  market,  in  the  form  of  a  letter 
or  other  statement  from  the  applicant, 
supplier,  or  persons  to  whom  the  scrap 
was  offered  for  sale.  This  evidence  must 
be  adequate  to  demonstrate  that  the 
scrap  has  been  offered  for  sale  without 
success  in  the  normal  domestic  market 
at  reasonable  and  competitive  prices.  It 
shall  include,  as  a  minimum,  the  names 
and  addresses  of  the  potential  users  to 
whom  the  scrap  has  been  offered,  the 
terms  at  which  it  has  been  offered  and 
the  reason  (s)  for  rejection  of  offers  to 
sell. 

(iii)  A  certification  on  the  application 
or  on  an  attachment  thereto  stating  as 
follows: 

I  (we)  certify  that  the  scrap  described  on 
this  application  is  to  be  processed  abroad 
under  toll  or  conversion  arrangements;  that 
approximately  90  percent  of  the  recoverable 
nickel  or  an  equivalent  quantity,  is  to  be 
returned  to  the  U.  S.;  and  that  I  (we)  shall 
promptly  notify  the  Bureau  of  Foreign 
Commerce  when  this  recovered  nickel,  or  an 
equivalent  quantity,  is  returned  to  the  U.  S. 
for  consumption,  giving  quantities  and 
dates  of  importation  into  the  U.  S. 

(2)  Nickel-bearing  cobalt  scrap  under 
toll  or  conversion  arrangements.  Appli¬ 
cations  to  export  nickel-bearing  cobalt 
scrap  Schedule  B  No.  664526,  under  toll 
or  conversion  arrangements,  shall  be 
supported  by  the  information  shown  in 
subparagraph  (1)  (iii)  of  this  paragraph. 

(3)  Outright  export  sales.  Approval 
of  applications  for  outright  export  sales 
will  be  limited  to  nickel-bearing  alloy 
scrap  (contaminated — less  than  36  per¬ 
cent  nickel  content).  Schedule  B  No. 
654502,  and  nickel-bearing  cobalt  scrap. 
Schedule  B  No.  664526.  These  applica¬ 
tions  shall  be  supported  by  the  infor¬ 
mation  shown  in  subparagraph  (1)  (i) 
and  (ii)  of  this  paragraph. 

§  373.42  Tools  incorporating  indus¬ 
trial  diamonds.  Applications  for  licenses 
to  export  tools,  tool  parts,  or  devices  con¬ 
taining  diamonds  must  be  submitted  in 
accordance  with  the  provisions  of 
§  373.49  (c). 

§§  373.43-373.47  iReserved.l 


COMMODITY  GROUP  7 

§  373.48  Applicability  of  multiple  com¬ 
modity  group  provisions  to  Commodity 
Group  7  commodities.  All  commodities 
within  Commodity  Group  7  which  are 
identified  on  the  Positive  List  of  Com¬ 
modities  by  the  letter  “A”  in  the  “Com¬ 
modity  Lists”  column  are  subject  to  the 
provisions  of  §  373.2. 

§  373.49  Machinery  and  parts' — (a) 
Machinery  and  equipment.  Applications 
for  licenses  to  export  machinery  and 
equipment  with  the  processing  codes 
CONS.  ELME.  GIEQ,  MINE,  TOOL.  AND 
TRAN  must  include  the  following  iden¬ 
tifying  information  in  addition  to  the 
requirements  of  §  372.3  (c) : 

(1)  A  copy  of  a  manufacturer’s  cur¬ 
rent  catalog  or  bulletin,  or  pertinent 
pages  therefrom  describing  the  com¬ 
modity,  unless  previously  furnished. 

(2)  For  commodities  having  a  rated 
capacity,  show  maximum  rating. 

(3)  For  power-generating  or  other 
heavy  machinery  and  equipment,  a 
statement  should  be  furnished  explaining 
the  circumstances,  if  production  and  ex¬ 
portation  cannot  be  completed  within 
six  months.  Where  warranted,  licenses 
may  be  issued  for  a  validity  period  of  one 
year,  and  the  Bureau  of  Foreign  Com¬ 
merce  will  also  give  as  favorable  con¬ 
sideration  as  conditions  permit  to  re¬ 
quests  for  extension  of  these  licenses 
giving  precedence  to  such  requests  over 
new  applications  for  export  licenses. 

(b)  Automotive  replacement  parts — 
(1)  Additional  application  requirements. 

(i)  An  exporter  who  receives  an  order,  or 
an  inquiry  relating  to  an  order,  for  auto¬ 
motive  replacement  parts,  listed  in  sub- 
paragraph  (2)  of  this  paragraph,  and,  in 
addition,  for  certain  Commodity  Group 
5  commodities  listed  in  §  373.34,  to  be 
exported  to  a  destination  listed  in  sub- 
paragraph  (3)  of  this  paragraph  from  a 
consignee  with  whom  he  has  not  previ¬ 
ously  done  business  and  who  has  not  been 
approved  as  an  ultimate  consignee  on  an 
export  license  issued  to  him,  is  required 
to  observe  the  special  provision  described 
below  when  filing  an  application  for  a 
validated  export  license  to  make  the 
proposed  shipment. 

(ii)  Prior  to  filing  a  license  applica¬ 
tion,  the  exporter  shall  request  the  ulti¬ 
mate  consignee  to  communicate  with  the 
nearest  United  States  Embassy  or  Con¬ 
sulate  in  his  area  and  provide  informa¬ 
tion  for  a  World  Trade  Directory  report, 
if  he  has  not  already  done  so  within  the 
last  12  months,  and  the  ultimate  con¬ 
signee  shall  have  complied  with  this  re¬ 
quest,  where  required.  When  applying 
for  an  export  license,  such  an  exporter, 
in  addition  to  supplying  the  information 
required  by  paragraph  (a)  of  this  section, 
shall  include  in  the  commodity  descrip¬ 
tion  item  of  the  license  application,  or  on 
an  attachment  thereto,  the  address  of 
the  United  States  Embassy  or  Consulate 
where  the  ultimate  consignee  provided 
the  information  for  a  World  Trade  Di- 


*  Parts  and  accessories  which  are  to  be 
scrapped  are  properly  classified  as  iron  and 
steel  scrap  (Scheduie  B  Nos.  601010,  601040, 
601050,  601070,  601090,  601150,  601170). 
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rectory  report  and  the  date  on  which  the 
information  was  given. 

(iii)  The  filing  of  World  Trade  Direc¬ 
tory  report  information  with  a  United 
States  Embassy  or  Consulate  is  essential 
in  order  to  facilitate  final  action  on  the 
application  for  a  validated  license.  Li- 
censes  will  be  issued  in  such  cases  only 
where  this  information  is  on  file  in  the 
Bureau  of  Foreign  Commerce.  There¬ 
fore,  filing  of  these  applications  before 
the  ultimate  consignee  has  made  the 
necessary  information  available,  will  re¬ 
sult  in  the  application  being  returned 
without  action. 

(2)  Commodities.  The  provisions  of 
this  paragraph  are  applicable  to  applies- 
tions  for  licenses  to  export  the  following 
commodities  to  the  destinations  set  forth 
in  subparagraph  (3)  of  this  paragraph 
(see  also  §  373.34) ; 


Fohfvlule 
B  No. 

Commodity 

701300 

Automotive  storage  batteries,  6-  and  12-volt, 
lead -acid  type. 

700305 

Seated  beam  head  lamps  suitable  for  mount- 
ine  on  automobile  vehicles. 

7090.30 

Spark  plugs,  automobile,  bus,  and  truck 
type. 

709220 

Starting,  lightine,  and  ignition  equipment, 
n.  e.  c.,  and  s|iecially  fabricated  T)artsani1 
accessories,  n.  e.  c.:  automobile,  bus,  and 
truck  type. 

709ftC5 

Automotive  ignition  wire  in  coils,  reels,  or 
spools,  in  lengths  of  100  feet  or  less. 

709100 

Ball  bearings,  and  specially  fabricated  parti 
except  balls  (automotive  onlv). 

709200 

Roller  bearings,  and  specially  fabricated 
parts  except  rollers  (automotive  only). 

709310 

Balls  for  bearings  (automotive  only). 

769315 

Rollers  for  bearings  (automotive  only). 
Parts  for  commercial  aulomobilos,  tracks, 
and  bu.sses: 

Engines  for  replacement  (motor  truck,  bus 
and  paiwenger  car): 

791940 

Diesel  and  semi-Dlescl. 

791?.')0 

Oasolinc. 

791200 

Bodies,  truck  and  bus,  for  replacement 

791270 

Bodies,  automobile,  for  replacement. 

791275 

i  Knee-action  springs  (helical  or  coil),  (of 
renlaccment. 

791280 

I/caf  springs,  and  spring  leaves,  tor  replace¬ 
ment. 

792620 

Parts,  n.  e.  c.,  specially  fabricated,  for 
spares,  replacement,  or  manufacture  into 
larger  components,  except:  air  cleaners; 

1  brake  extension  handles;  bumpers;  door 

locks;  gas  tank  caps;  boms;  hub  caps; 
hydraulic  truck  dumping  hoists;  oil  filter 
clamps:  oil  filters;  oil  purifiers:  oil  recti- 
flers;  parking  lights;  radiator  caps:  radi 
ator  ornaments:  reflex  sign.s,  road  traflir. 
stop  lights:  thermostats:  third  axle  as¬ 
semblies:  wind.shield  wipers;  and  spe 
cially  fabricated  parts  for  the  excepted 
Items. 

(3)  Destinations.  The  provisions  of 
this  subparagraph  are  applicable  to  ap¬ 
plications  for  licenses  to  export  the  com¬ 
modities  set  forth  in  subparagraph  (2) 
of  this  paragraph  to  any  of  the  following 
destinations: 

British  Malaya  (including  the  Colony  of 
Singapore,  the  Federation  of  Malaya,  the 
Colony  of  North  Borneo  ( Including  Brunet 
and  Labuan),  the  Colony  of  Sarawak,  and 
other  insular  possessions). 

Burma. 

Ceylon. 

Indochina  (Vietnam,  Laos,  Cambodia). 
Indonesia. 

Republic  of  the  Philippines. 

Thailand  (Siam). 

(4)  Permitted  substitutions.  Unless 
the  export  license  provides  otherwise, 
shipments  of  replacement  parts.  Sched¬ 
ule  B  Nos.  709220,  791193,  792610,  792620. 
or  792730,  may  include  substitutions  of 
one  commodity  for  another  within  the 
same  Schedule  B  number  even  though 
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the  substituted  replacement  parts  are 
not  listed  on  the  export  license  or  on  the 
license  application.  For  example,  car¬ 
buretors,  Schedule  B  No.  792620  may  be 
substituted  for  fuel  pumps.  Schedule  B 
No.  792620,  but  may  not  be  substituted 
for  generators.  Schedule  B  No.  709220. 

(c)  Tools  incorporating  diamonds — 

(1)  Commodities  included.  Any  tool  in¬ 
corporating  diamonds  requires  a  vali¬ 
dated  license  for  export  to  all  R  and  O 
country  destinations,  whether  or  not  the 
tool  is  shipped  with  the  machine  with 
which  it  is  to  be  used. 

(2)  Definition.  As  used  in  this  sec¬ 
tion,  the  term  “Tools  incorporating 
diamonds”  means  any  tools,  tool  parts  or 
devices,  including  metal  slugs,  which 
contain  diamonds.  Such  “tools”  do  not 
Include  the  machines  which  may  make 
use  of  the  tools  incorporating  diamonds. 

(3)  Application  requirements,  (i)  A 
license  to  export  a  tool  incorporating 
diamonds  as  a  spare  or  replacement  part 
shall  be  applied  for  under  the  Schedule 
B  number  applicable  to  such  tool.  When 
a  diamond  tool  is  to  be  shipped  with  a 
machine  with  which  it  is  to  be  used, 
whether  or  not  such  machine  is  on  the 
Positive  List,  the  diamond  tool  shall  be 
entered  on  the  license  application  under 
the  Schedule  B  number  of  the  machine. 

(ii)  If  a  validated  license  is  required 
for  the  machine,  a  single  license  applica¬ 
tion  shall  be  submitted  and  the  descrip¬ 
tion  shall  specify  that  a  tool  containing 
diamonds  is  to  be  shipped  with  the 
machine. 

(iii)  In  addition  to  the  information 
required  by  paragraph  (a)  of  this  sec¬ 
tion,  applications  for  licenses  to  export 
tools  incorporating  diamonds  must  com¬ 
ply  with  the  following  requirements : 

(a)  Tools,  tool  parts,  or  devices  (in¬ 
cluding  metal  slugs)  must  be  listed  sepa¬ 
rately  on  license  applications,  or  by 
groups  of  identical  tools,  giving  the  name 
and  type  of  tool  and  approximate  carat 
weight  of  diamonds; 

(b)  License  applications  to  export 
rock  drill  bits,  core  drill  bits,  and  ream¬ 
ers  containing  diamonds.  Schedule  B  No, 
730875,  which  have  been  shipped  to  the 
United  States  for  reprocessing  or  reset¬ 
ting  must  show  for  each  tsrpe  or  size  of 
tool  listed  the  approximate  total  carat 
weight  of  contained  diamonds  before  and 
after  reprocessing  or  resetting; 

(c)  License  applications  to  export  dia- 
aond  grinding  wheels,  sticks,  hones,  and 
laps.  Schedule  B  No,  540905,  must  state 
the  quantity,  the  approximate  carat 
weight,  and  grit  size  of  the  diamond  con¬ 
tent  of  each  commodity;  and 

(d)  Diamond  dies  must  be  listed  on 
the  license  applications  as  unmounted  or 
encased,  and  the  quantity  and  carat 
weight  must  be  given. 

(4)  Preparation  of  Shipper’s  Export 
declaration,  (i)  A  tool  incorporating 
diamonds  exported  under  a  validated  li¬ 
cense  as  a  part  of  a  machine  exported 
under  a  general  license  shall  be  reported 
on  the  same  Shipper’s  Export  Declara¬ 
tion  as  a  unit,  "I^e  value  stated  in  col¬ 
umn  (15)  shall  reflect  the  combined 
value  of  the  machine  and  the  diamond 
tool. 

<ji)  Separate  data  for  the  diamond 
^1  shall  be  shown  only  in  column  (10). 
•ihe  description  of  the  machine  shall 


specify  that  it  includes  a  tool  containing 
diamonds,  together  with  the  same  infor¬ 
mation  required  on  a  license  application 
for  the  diamond  tool,  as  set  forth  in 
§  373.49  (c)  (3). 

§  373.50  Commodity  Group  7  corn- 
modities  with  processing  code  STEE.  All 
commodities  within  Commodity  Group  7 
with  the  processing  code  STEE  are  sub¬ 
ject  to  the  provisions  of  §  373.40  relating 
to  iron  and  steel  products. 

§  373.51  Radio  and  electronic  tubes. 
All  license  applications  to  export  radio 
and  electronic  tubes,  Schedvile  B  Nos. 
707803  and  707830,  must  show,  in  the 
commodity  description  column  of  Form 
IT-  or  FC-419,  the  type  numbers  of  the 
tubes  and  quantity  of  each  type  of  tube, 
in  addition  to  the  total  quantity.  Where 
the  commodity  description  column  of  the 
Form  IT-  or  FC-419  is  inadequate,  this 
information  may  be  listed  on  an  attach¬ 
ment,  in  duplicate,  to  Form  IT-  or  FC- 
419. 

§§  373.52-373.53  [Reserved.] 

COMMODITY  GROUP  8 

§  373.54  Applicability  of  multiple 
commodity  group  provisions  to  Commod¬ 
ity  Group  S  commodities.  All  commodi¬ 
ties  within  Commodity  Group  8  which 
are  identified  on  the  Positive  List  of 
Commodities  by  the  letter  “A”  in  the 
“Commodity  Lists”  column  are  subject 
to  the  provisions  of  §  373.2. 

§  373.55  Chemicals  and  medicinals — 

(a)  General.  All  applications  for  li¬ 
censes  to  export  chemicals,  medicinals. 
and  pharmaceuticals  shall  state  such 
facts  relating  to  grade,  form,  concentra¬ 
tion,  mixtures,  or  ingredients  as  may  be 
necessary  to  identify  the  commodity 
accurately. 

(b)  Bismuth  salts  and  compounds. 
All  applications  for  licenses  to  export 
bismuth  salts  and  compounds  (bulk). 
Schedule  B  No.  813583,  shall  include  in 
addition  to  the  total  net  weight  of  the 
commodity)  the  weight  in  pounds  of  bis¬ 
muth  contained  in  the  commodity.  This 
information  shall  be  entered  in  the  com¬ 
modity  description  column  of  Form  IT- 
or  FC-419. 

(c)  Cobalt-containing  products.  (1) 
All  applications  for  licenses  to  export 
the  following  cobalt-containing  products 
shall  include  (in  addition  to  the  total 
net  w'eight  of  the  commodity)  the  weight 
in  pounds  of  the  cobalt  contained  in  the 
commodity.  This  information  shall  be 
entered  in  the  commodity  description 
column  of  Form  IT-  or  FC-419. 


Schedule 
£  No. 

Commodity 

829970 

Cobalt  reayents. 

829990 

Cobalt  combustion  catalysts. 

839750, 

839900 

Cobalt  oom{x>unds. 

842900 

Cobalt-con  tain  Inp  pigments. ' 

843600 

Cobalt-containing  paint  and  varnish  driers. 

(2)  In  addition,  applications  for  li¬ 
censes  to  export  the  cobalt-containing 
products  above,  which  are  manufactured 
or  processed  under  toll  agreement  from 
cobalt  materials  received  from  foreign 
sources  or  which  are  prepared  from 
cobalt  scrap  or  residues  unsuitable  for 
metallurgical  use,  will  be  considered 


without  regard  to  export  quotas  if  they 
bear  on  the  face  of  the  export  applica¬ 
tion  (Form  IT-  or  FC:;-419),  one  of  the 
following  applicable  certifleations: 

The  materials  described  on  this  application 
are  manufactured  or  processed  in  the  United 
States  under  toll  agreement  from  cobalt  ma¬ 
terials  received  from  (name  of  country  of 
origin). 

The  materials  described  on  this  application 
are  manufactured  or  produced  from  cobalt 
scrap  or  residues  unsuitable  for  metallurgical 
use. 

(d)  Radioactive  isotopes,  radium  salts 
and  compounds,  and  radium  emanation 
(radon).  A  validated  license  is  required 
for  the  export  of  all  commodities  con¬ 
taining  any  form  of  (1)  radioactive  iso¬ 
topes  or  preparations  thereof ,  (2)  radium 
salts  and  compounds,  or  (3)  radium 
emanation  (radon),  whether  for  indus¬ 
trial  or  medicinal  purposes,  to  any  for¬ 
eign  destination  except  Canada.  All 
license  applications  must  contain  a  de¬ 
scription  of  the  type  of  compound  and 
radium  content,  if  ascertainable.  This 
information  shall  be  entered  in  the  com¬ 
modity  description  item  of  Form  IT-  or 
FC-419.  Such  commodities  are  to  be 
classified  under  Schedule  B  No.  829940; 
except  that  paints  containing  radium 
are  to  be  classified  under  Schedule  B  No. 
843800,  and  nonferrous  commodities  con¬ 
taining  radium  are  to  be  classified  under 
the  appropriate  Schedule  B  number  in 
accordance  with  the  provisions  of 
§  373.41  (c). 

§§  373.56-373.58  [Reserved.] 

COMMODITY  GROUP  9 

§  373.59  Applicability  of  multiple 
commodity  group  provisions  to  Commod¬ 
ity  Group  9  commodities.  All  commodi¬ 
ties  within  Commodity  Group  9  which 
are  identified  on  the  Positive  List  of 
Commodities  by  the  letter  “A”  in  the 
“Commodity  Lists”  column  are  subject 
to  the  provisions  of  §  373.2. 

§  373.60  Military  wearing  apparel— 
(a)  Application  requirements.  (1)  All 
applications  for  licenses  to  export  mili¬ 
tary  wearing  apparel,  new  and  used. 
Schedule  B  No.  999930,  must  contain  a 
statement  fully  describing  the  apparel 
covered  by  the  application.  The  state¬ 
ment  shall  include  the  following  infor¬ 
mation; 

(1)  Type  of  apparel,  color  (indicating 
dyed,  if  dyed),  material,  and  country 
for  w'hich  manufactured,  if  other  than 
the  United  States ; 

(ii)  Whether  new,  used,  surplus,  or 
rejects;  and 

(iii)  If  altered,  the  exact  nature  of 
the  alterations. 

(2)  All  distinctive  U.  S.  military  in¬ 
signia,  buttons,  and  other  markings 
must  be  removed  from  military  wearing 
apparel  before  exportation.  The  ap¬ 
plicant  must  state  at  the  bottom  of  the 
commodity  description  item  of  Form  IT- 
or  FC-419,  as  follows: 

All  distinctive  U.  S.  military  Insignia,  but¬ 
tons,  and  other  markings  will  be  removed 
from  the  above  apparel  before  exportation. 

Note:  As  stated  in  S  371.2  (c)  (1)  (ii)  of 
this  chapter,  all  distinctive  U.  8.  military 
Insignia,  buttons,  and  other  markings  must 
be  removed  from  military  apparel  prior  to 
exportation  under  any  general  license  other 
than  General  Licenses  CUS  and  BAGGAGE. 
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§  373.61  Tools  incorporating  dia~ 
monds.  Applications  for  licenses  to  ex¬ 
port  tools,  tool  parts,  or  devices  (includ¬ 
ing  dental  instruments.  Schedule  B  No. 
915000)  -containing  diamonds  must  be 
submitted  in  accordance  with  the  pro¬ 
visions  of  §  373.49  (c). 

§§  373.62-373.64  [Reserved.] 

SUBPART  D - DESTINATION  PROVISIONS  ‘ 

§  373.65  Ultimate  consignee  and  pur¬ 
chaser  statements —  (a )  Scop  e —  ( 1 ) 
General.  The  provisions  of  this  section 
apply  to  all  proposed  shipments  for 
which  validated  export  licenses  are  re¬ 
quired  where  the  country  of  ultimate 
destination  is  a  country  in  Group  R,  and 
to  any  proposed  shipments  to  a  country 
in  Group  O  under  the  Time  Limit  (TL) 
license  procedure  (see  Part  377). 

(i)  (a)  The  applicant  must  furnish 
an  original  or  copy  of  a  statement  or 
order  from  the  ultimate  consignee 
named  in  the  application,  certifying  to 
certain  facts  relating  to  the  proposed 
transaction.  This  statement  is  required 
by  the  Bureau  of  Foreign  Commerce  to 
make  certain  that  foreign  consignees  are 
fully  aware  of  their  responsibility  not 
only  for  the  representations  made  to  the 
Bureau  of  Foreign  Commerce  but  also  for 
the  proper  disposition  of  the  licensed 
commodities  in  the  foreign  country;  in 
addition  the  requirement  curtails  the 
time-consuming  supplementary  inquiries 
by  the  Bureau  of  Foreign  Commerce 
which  otherwise  may  often  be  necessary, 

ib)  This  statement  must  be  manually 
signed  by  the  ultimate  consignee  or  by 
a  respKinsible  official  of  the  ultimatt  con¬ 
signee  who  has  personal  knowledge  of 
the  information  included  in  the  state¬ 
ment,  who  has  authority  to  bind  the 
ultimate  consignee,  and  who  has  the 
power  and  authority  to  control  the  use 
and  disposition  of  those  commodities  in 
the  country  of  ultimate  destination. 
The  authority  to  sign  this  document  may 
not  be  delegated  to  any  person  (agent, 
employee,  or  other)  whose  authority  to 
sign  is  not  inherent  in  his  official  posi¬ 
tion  with  the  ultimate  consignee.  The 
official  signing  the  statement  may  be  lo¬ 
cated  in  the  United  States  or  in  a  for¬ 
eign  country;  his  official  title  should  be 
included  with  his  signature. 

(ii)  If  the  purchaser  named  in  the  ex¬ 
port  license  application  is  a  different 
person  from  the  named  ultimate  con¬ 
signee.  the  purchaser  must  either  sign 
the  statement  from  the  ultimate  con¬ 
signee,  or  the  applicant  must  also  attach 
to  the  application  an  additional  state¬ 
ment  executed  by  such  purchaser.  This 
statement  from  the  purchaser  must  meet 
the  same  requirements  of  signature,  etc., 
as  are  stated  in  subdivision  (i)  of  this 
subparagraph  for  the  ultimate  con¬ 
signee,  and  it  must  cover  the  same 
subject  matter  as  required  from  the  ulti¬ 
mate  consignee  in  subsequent  para¬ 
graphs  of  this  Section.  The  purchaser’s 
statement  may  be  a  single-transaction 
statement  as  described  in  §  373.65  (a) 


^  These  provisions  generally  apply  to  ex¬ 
portations  of  all  commodities  to  certain 
destinations.  Other  special  destination  pro¬ 
visions  relating  to  particular  commodities 
are  set  forth  in  the  individual  commodity 
groups  in  which  such  commodities  are  classi¬ 
fied  (§1  373.11-073.64).  (See  §§373.01  and 
373.02.) 


(2)  ;  or  the  multiple-transaction  state¬ 
ment  procedure  described  in  §  373.65  (a) 

(3)  may  be  used  if  the  applicant  and 
purchaser  have  a  continuing  and  regular 
relationship  involving  recurring  orders 
for  the  same  commodities  to  the  same 
destinations  and  for  the  same  end  uses, 

(iii)  The  provisions  of  this  section  do 
not  apply  if  the  license  application  cov¬ 
ering  the  proposed  shipment  shows  that 
one  or  more  of  the  following  conditions 
are  present: 

(a)  The  application  for  license  to  ex¬ 
port  the  proposed  shipment  is  covered 
by  an  Import  Certificate,  submitted  in 
accordance  with  §  373.2  (or  by  a  Swiss 
Blue  Import  Certificate,  as  provided  in 
§  373.67). 

(b)  The  total  value,  as  shown  on  the 
export  order  covering  the  application,  of 
the  commodity(ies)  classified  in  a  single 
entry  on  the  Positive  List  is  less  than 
$500  and  the  shipment  is  not  supported 
by  a  multiple-transaction  statement  sub¬ 
mitted  in  accordance  with  subparagraph 
(3)  of  this  paragraph.  For  exportation 
of  non-Positive  List  commodities  to 
Hong  Kong  or  Macao,  the  total  value  of 
the  commodity  (ies)  classified  under  a 
single  Schedule  B  number,  as  shown  on 
the  export  order  covering  the  applica¬ 
tion,  is  less  than  $500. 

(c)  Shu  ment  will  be  made  under  a 
project  license  issued  or  to  be  issued  as 
set  forth  in  Part  374  of  this  chapter. 

(d)  The  ultimate  consignee  named  in 
the  license  application  is  a  foreign  gov¬ 
ernment  or  foreign  government  agency, 
and  the  foreign  purchaser  is  also  a  for¬ 
eign  government  or  foreign  government 
agency.  However,  if  one  of  the  parties  to 
the  transaction,  either  purchaser  or  ulti¬ 
mate  consignee,  is  a  party  other  than  the 
foreign  government  or  government 
agency,  then  a  statement  from  that  pur¬ 
chaser  or  ultimate  consignee  is  required. 

(e)  Shipment  will  be  made  by  a  relief 
agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Foreign  Operations  Administration,  to  a 
member  agency  in  the  foreign  country. 

Note:  These  facts  and  representations  set 
forth  in  subparagraph  (2)  of  this  paragraph 
need  not  be  made  by  the  ultimate  con¬ 
signee  where  the  license  applicant  is  the 
same  person  as  the  ultimate  consignee  in 
the  country  of  ultimate  destination:  Pro¬ 
vided,  The  applicant  furnishes  on  his  li¬ 
cense  application  all  the  applicable  infor¬ 
mation  required  in  subparagraph  (a)  (2)  be¬ 
low.  This  condition  is  not  present  where 
the  applicant  and  consignee  are  separate 
entities,  such  as  parent  and  subsidiary,  or 
affiliated  or  associated  firms. 

(2)  Single  -  transaction  statement 
from  ultimate  consignee,  (i)  Where  an 
application  to  export  a  commodity  in¬ 
volves  a  single  transaction,  a  statement 
must  be  submitted  certifying  to  the  fol¬ 
lowing  facts.  Such  statements  may  be 
submitted  on  Form  IT-  or  FC-842,  or  in 
the  form  of  a  letter,  wire  or  cable.* 


*  Forms  IT-  or  PC-842  and  IT-  or  PC-843 
may  be  obtained  at  all  Department  of  Com¬ 
merce  and  Field  Offices  and  from  the  Bureau 
of  I'oreign  Commerce,  Department  of  Com¬ 
merce,  Washington  25.  D.  C.  Foreign  im¬ 
porters  may  obtain  copies  of  Forms  IT-  or 
FC-842  and  IT-  or  FC-843  from  their  United 
States  exporters  or  from  United  States  Diplo¬ 
matic  and  Consular  Offices. 


Statements  from  the  ultimate  consignee 
by  wire  or  cable  may  be  accepted  even 
though  not  signed  manually. 

(ii)  All  of  the  items  of  information 
specified  below  or  on  the  Form  IT-  or 
FC-842  must  be  furnished  if  applicable 
to  the  transaction.  If  such  information 
is  unknown,  that  fact  should  also  be 
disclosed, 

(a)  The  ultimate  destination  of  the 
commodity  or  commodities  described  in 
the  application  (items  9  and  10  of  Form 
IT-  or  FC-842) . 

ib)  The  end  use  of  such  commodity  or 
commodities,  which  must  be  a  detailed 
description  of  the  specific  use  to  which 
the  commodity  or  commodities  will  be 
put  in  the  country  of  ultimate  destina¬ 
tion.  If  the  ultimate  consignee  intends 
to  distribute  or  resell,  such  statement 
must  either  contain  assurance  that  dis¬ 
tribution  and  resale  will  be  made  only  in 
the  country  named  as  ultimate  destina¬ 
tion  or  must  name  all  of  the  other  coun¬ 
tries  in  which  resale  or  distribution  will 
be  made.  The  ultimate  consignee  must 
also  describe  the  types  of  customers  to 
whom  the  resale  or  distribution  will  be 
made  and  the  specific  end  use  to  be  made 
of  the  commodity  by  such  customers.  If 
the  ultimate  consignee  or  his  customers 
will  use  the  commodity  to  produce  other 
end  products,  these  must  be  named  and 
the  country  or  countries  in  which  such 
end  products  will  be  distributed  must  also 
,be  named,  if  these  facts  are  known  (items 
7  and  10  of  Form  IT-  or  FC-842) . 

(c)  A  description  of  the  export  trans¬ 
action  sufficient  to  identify  it  as  the  same 
transaction  described  in  the  applicatioa 
This  requires  listing  the  following: 

(1)  Name  and  address  of  the  con¬ 
signee  and  purchaser  (item  1  of  Form 
IT-  or  FC-842) ; 

(2)  Name  and  address  of  the  United 
States  exporter  (item  4  of  Form  IT-  or 
FC-842).  and 

(3)  Commodities  and  quantities  or¬ 
dered  from  the  United  States  exporter 
(item  5  of  Form  IT-842). 

(d)  That  the  ultimate  consignee  will 
promptly  send  a  supplemental  statement 
to  the  United  States  exporter  of  any 
change  of  facts  or  intentions  set  forth 
in  his  statement  which  occurs  after  the 
statement  has  been  prepared  and  for¬ 
warded;  and  that  with  respect  to  any 
shipment  which  he  proposes  to  dispose 
of  contrary  to  the  representations  made 
in  the  statement,  he  will  notify  the  U.  & 
exporter  and  will  secure  approval  of  the 
Bureau  of  Foreign  Commerce  through 
the  U.  S.  exporter  prior  to  such  disposi¬ 
tion  (item  12  of  Form  IT-  or  FC-842). 

(e)  An  undertaking  that  the  commod¬ 
ity  or  commodities  covered  by  the  state¬ 
ment,  and  any  final  products  thereof,  will 
not  be  sold  or  distributed  by  the  person 
making  the  statement,  or  by  his  cus¬ 
tomers  in  any  country  or  countries  not 
named  in  the  statement  (items  9  and  10 
of  Form  IT-  or  FC-842). 

Note:  United  States  exporters  may  wish 
to  advise  their  foreign  importers  (ultimate 
consignees  and  purchasers)  to  submit  these 
statements  in  as  many  copies  as  the  exporter 
requires  for  all  license  applications  to  be  sub¬ 
mitted  in  connection  with  the  importerl 
order. 

(3)  Multiple-transaction  statement 
from  ultimate  consignee,  (i)  Exporters 
who  have  a  continuing  and  regular  rela- 
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tionship  with  an  ultimate  consignee  (in¬ 
cluding  but  not  limited  to  applicants 
having  foreign  branches  or  subsidiaries 
or  distributors  under  franchise  with  the 
applicant)  involving  recurring  orders 
for  the  same  commodities  to  the  same 
destinations  and  for  the  same  end  uses, 
and  applicants  for  Time  Limit  (TL) 
licenses  (see  Part  377),  may  submit  to 
the  Bureau  of  Foreign  Commerce  a  mul¬ 
tiple-transaction  statement,  executed  on 
Form  IT-  or  FC-843  ‘  by  a  responsible 
ofiBcial  of  the  ultimate  consignee.  State¬ 
ments  submitted  under  the  multiple- 
transaction  procedure  will  not  be  ac¬ 
cepted  on  any  form  other  than  Form  IT- 
or  PC-843.  If  this  procedure  is  used,  the 
exporter  must  attach  a  list  of  the  proc¬ 
essing  codes  to  which  the  statement  ap¬ 
plies,  and  shall  submit  the  original  (or 
copy)  plus  one  additional  copy  of  the 
multiple-transaction  statement  for  each 
Bureau  of  Foreign  Commerce  processing 
code  to  which  the  statement  applies. 

(ii)  This  statement  shall  cover  all  pro¬ 
posed  exportations  of  such  commodities 
regardless  of  value  (including  those 
based  on  export  orders  amounting  to  less 
than  $500),  for  which  applications  for 
export  licenses  will  be  submitted  to  the 
Bureau  of  Foreign  Commerce  during  all 
or  any  part  of  the  period  ending  not  later 
than  June  30  of  the  year  following  the 
year  during  which  the  statement  is  exe¬ 
cuted.  For  example,  a  statement  exe¬ 
cuted  on  December  15,  1953,  may  cover 
proposed  exportations  for  which  license 
applications  are  filed  on  or  before  June 
30,  1954,  and  a  statement  executed  on 
January  4,  1954,  may  cover  exportations 
for  which  license  applications  are  sub¬ 
mitted  on  or  before  June  30,  1955. 

(iii)  The  statement  submitted  under 
this  procedure  must  contain  the  follow¬ 
ing  representations  and  certify  as  to  the 
following  facts: 

(c)  That  the  statement  shall  be  con¬ 
sidered  a  part  of  every  application  for 
license  filed  by  the  named  applicant  for 
export  of  the  commodity  or  commodities 
described  in  the  statement  (item  4  of 
Form  IT-  or  FC-843) ; 

(b)  That  the  ultimate  consignee  will 
promptly  send  a  supplemental  statement 
to  the  United  States  exporter,  or  that 
the  person  to  whom  reexportations  are 
made  under  Foreign  Distribution  (FD) 
licenses  will  send  such  statement  to  the 
foreign  distributor  for  submission  to  the 
United  States  exporter,  of  any  change 
of  facts  or  intentions  set  forth  in  the 
statement  which  occurs  after  the  state¬ 
ment  has  been  prepared  and  forwarded ; 
Mid  that,  with  respect  to  any  shipment 
which  he  proposes  to  dispose  of  contrary 
to  the  representations  made  in  the  state¬ 
ment,  he  will  notify  the  U.  S.  exporter 
Mid  will  secure  approval  of  the  Bureau 
of  Foreign  Commerce  through  the  U.  S. 
exporter  prior  to  such  disposition  (item 
13  of  Form  IT-  or  FC-843) ; 


’Forms  IT-  or  PC-842  and  IT-  or  PC-843 
may  be  obtained  at  all  Department  of  Com¬ 
merce  and  Pield  Offices  and  from  the  Bureau 
m  Foreign  Commerce,  Department  of  Com¬ 
merce,  Washington  25,  D.  C.  Foreign  Im- 
^ters  may  obtain  copies  of  Porms  IT-  or 
'J^42  and  IT-  or  FC-843  from  their  United 
states  exporters  or  from  United  States  Diplo¬ 
matic  and  Consular  Offices. 


(c)  The  nature  of  the  consignee’s 
business,  including  whether  be  is  the 
user,  seller,  etc.,  of  the  commodities  de¬ 
scribed  in  the  application  (item  6  of 
Form  IT-  or  PC-843) ; 

(d)  The  nature  of  the  consignee’s 
business  relationship  with  the  applicant, 
or  with  the  distributor  in  the  case  of  a 
Foreign  Distribution  (FD)  license,  and 
how  long  the  relationship  has  existed 
(item  7  of  Form  IT-  or  F<J-843) ; 

(c)  The  nature  and  scope  or  extent  of 
the  consignee’s  operations  by  country 
and  type  of  customer,  including  the 
method  of  distribution  and  redistribu¬ 
tion,  if  any,  of  the  commodities  covered 
by  the  statement  or  products  thereof 
(items  9,  10,  and  11  of  Form  IT-  or  ' 
PC-843) ; 

(/)  The  specific  commodities  regu¬ 
larly  ordered  by  the  consignee  and  the 
respective  end  uses  thereof.  The  end- 
use  information  shall  be  set  forth  in  as 
much  detail  as  is  known  to  the  consignee. 
An  estimate  of  the  quantity  of  each  com¬ 
modity  to  be  ordered  during  the  validity 
period  of  the  statement  should  also  be 
showm  unless  the  statement  covers  a 
Time  Limit  (’TL)  license  application,  in 
which  case  quantity  need  not  be  given 
(items  5  and  8  of  Form  IT-  or  FC-843) ; 

(g)  If  the  consignee  regularly  sells  or 
distributes  a  commodity  or  commodities 
described  in  the  statement  to  a  particu¬ 
lar  customer  or  type  of  customer,  the 
ultimate  consignee  shall  also  describe 
the  kind  of  products  to  be  produced  from 
the  commodity  or  commodities,  and  to 
the  extent  known,  the  countries  in  which 
such  products  are  produced  and  distrib¬ 
uted  (item  11  of  Form  IT-  or  PC-843) ; 
and 

(h)  The  country  or  countries  where 
the  commodity  or  commodities  covered 
by  the  statement,  and  any  final  products 
thereof,  will  be  sold  or  distributed  by  the 
person  making  the  statement,  or  by  his 
customers  (items  10  and  11  of  Form  IT- 
or  PC-843). 

(4)  Alternative  for  multiple-transac~ 
tion  statement,  (i)  In  lieu  of  submit¬ 
ting  a  new  multiple-transaction  state¬ 
ment,  the  coverage  period  of  a  multiple- 
transaction  statement  presently  on  file 
In  the  Bureau  of  Foreign  Commerce  may 
be  extended  by  the  submission  to  the 
Bureau  of  Foreign  Commerce  of  (a)  a 
certification  completed  by  the  ultimate 
consignee,  and  (b)  a  copy  of  the  U.  S. 
exporter’s  letter  to  his  ultimate  con¬ 
signee  requesting  the  completion  of  such 
certification.  Such  certification  and 
letter  shall  meet,  as  a  minimum,  the 
requirements  described  below  and  shall 
be  submitted  in  the  same  number  of 
copies  as  required  for  multiple-transac¬ 
tion  statements  under  subparagraph  (3) 
of  this  paragraph. 

(ii)  The  following  certification  shall 
be  signed  by  the  ultimate  consignee. 

I  (we)  certify  that: 

(1)  1  (we)  have  reread  our  multiple- 

transaction  statement.  Form  IT-  or  FC-B43, 
dated _ _ 

(2)  The  facts  contained  in  that  multiple- 

transaction  statement  which  has  expired  or 
will  expire  on - have  not  changed  to 

(Date) 

date; 

(3)  The  facts  contained  In  that  statement 
accurately  and  completely  reflect  our  past 


ard  present  relationship  with 


(Name  of  U.  S.  exporter) 
and  our  intended  use  and  disposition  of  com¬ 
modities  received  during  the  period  ending 

(Date  not  later  than  June  30  of  the  next 
year) 

(4)  I  (we)  shall  promptly  send  a  supple¬ 
mental  statement  to  the  named  U.  S.  exporter 
disclosing  any  change  of  facts  or  Intentions 
set  forth  in  that  statement  or  this  certlflca- 
tlon,  which  occurs  after  the  signing  of  this 
certification; 

(5)  With  respect  to  any  shipment  which 
I  (we)  propose  to  dispose  of  contrary  to  the 
representations  made  in  the  above-described 
Form  IT-  or  PC-843,  I  (we)  will  notify  the 
named  U.  8.  exporter,  and  will  secure  the 
United  States  Government  approval  through 
this  exporter  prior  to  such  disposition. 


(Date  of  signing) 
(Print  or  type) 


(Name  of  consignee/purchaser) 


(Address  of  consignee /pitrchaser) 


(Signature  of  official  of  firm 
named) 


(Name  and  title  of  person  signing 
statement) 

(iii)  The  U.  S.  exporter’s  letter  to  his 
consignee  requesting  the  above  certifica¬ 
tion  shall,  among  other  things,  include 
the  following  instructions:  (a)  The  origi¬ 
nal  multiple- transaction  statement  shall 
be  reexamined  to  make  sure  that  the 
facts  and  intentions  have  not  changed; 

(5)  the  commodities  covered  shall  be 
used  in  the  designated  country  only; 

(c)  such  commodities  shall  not  be  di¬ 
verted  or  transshipped  to  other  destina¬ 
tions  without  prior  U.  S.  approval;  and 

(d)  the  exporter  must  be  informed  of 
any  future  change  of  facts  or  intentions 
from  those  stated  in  the  certification. 

(5)  Applications  supported  by  multi- 
ple-transaction  statements.  An  applica¬ 
tion  for  an  export  license,  support^  by 
a  multiple-transaction  statement  or  by 
a  certification  extending  the  coverage 
period  of  a  multiple-transaction  state¬ 
ment,  must  contain  the  following  state¬ 
ment: 

This  application  Is  supported  by  the  multi¬ 
ple-transaction  statement  dated _ (and. 

if  applicable,  certification  extending  the  cov¬ 
erage  period  of  a  multiple-transaction  state¬ 
ment  dated _ )  from  the  named  con¬ 

signee  to  this  applicant. 

(6)  Alterations  to  consignee  and  pur¬ 
chaser  statements.  No  corrections,  addi¬ 
tions,  or  alterations  to  a  consignee  or 
purchaser  statement  may  be  made  by  the 
applicant  for  license  after  the  statement 
has  been  signed  by  the  consignee  or  pur¬ 
chaser.  If  the  signed  statement  is  in¬ 
complete  or  incorrect  in  any  respect,  the 
applicant  must  obtain  a  corrected  state¬ 
ment  from  the  consignee  and/or  pur¬ 
chaser. 

(7)  Applications  filed  without  state¬ 
ments.  An  application  not  supported  by 
a  statement  (where  required)  from  the 
ultimate  consignee  or  purchaser  will  be 
returned  without  action  to  the  appli¬ 
cant.  However,  an  applicant  who  can 
show  to  the  satisfaction  of  the  Bureau 
of  Foreign  Commerce  that  he  has  made 
diligent  efforts  to  obtain  such  statement 
and  has  been  unable  to  get  it,  may  so 
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advise  the  Bureau  of  Foreign  Commerce 
in  a  letter  attached  to  his  application, 
giving  the  stated  reasons  of  the  ultimate 
consignee  or  purchaser  for  failing  or  re¬ 
fusing  to  «ive  the  applicant  such  state¬ 
ment. 

(8)  30-day  grace  period  lor  Positive 
List  additions.  When  a  commodity  be¬ 
comes  subject  to  the  requirements  of  this 
Section  by  reason  of  having  been  added 
to  the  Positive  List,  export  license  appli¬ 
cations  for  such  commodity  to  Group  R 
countries  need  not  conform  to  these  re¬ 
quirements  for  a  period  of  30  days  from 
the  time  such  commodities  are  added  to 
the  Positive  List.  In  lieu  of  the  end-use 
and  ultimate  consignee  statement  during 
such  30-day  period,  applications  shall  be 
accompanied  by  any  evidence  available 
to  the  exporter  which  will  support  the 
applicant’s  representations  concerning 
the  ultimate  consignee  and  end  use. 
Such  evidence  may  consist  of  copies  of 
the  letter  of  credit,  the  order  for  the 
commodities,  correspondence  between 
the  exporter  and  the  consignee,  or  other 
documents  from  such  consignee. 

Note:  1.  Purchase  order.  The  statement 
from  the  ultimate  consignee  and  purchaser 
may  cover  more  than  one  purchase  order  and 
one  purchase  order  may  involve  several  com¬ 
modities;  however,  the  statement  shall  relate 
only  to  purchase  orders  placed  by  a  single 
ultimate  consignee  and  a  single  purchaser 
with  a  single  United  States  exporter. 

2.  Submission  of  statements  covering  sev¬ 
eral  applications.  Where  the  statement 
covers  commodities  for  which  more  than  one 
export  license  application  must  be  submitted, 
a  copy  of  the  statement  shall  be  attached 
to  each  application  to  which  it  is  equally 
applicable.  Any  application  to  which  a  copy 
of  the  statement  is  attached  shall  contain  a 
reference  (Bureau  of  Foreign  Commerce  Case 
Number,  if  known,  or  applicant's  reference 
number)  to  all  other  applications  submitted 
at  any  time  against  the  same  statement. 

3.  Coded  terms  and  translation  require¬ 
ments.  The  provisions  of  §  372.9  (d)  of  this 
chapter,  requiring  an  explanation  of  terms 
and  abbreviations  and  an  English  transla¬ 
tion  of  documents  in  a  foreign  language, 
must  be  observed.  Exixirters  may  provide 
their  foreign  customers  with  Form  IT-  or 
PC-842  and  Form  IT-  or  PO-843  translated 
Into  the  foreign  language  of  the  customers. 
Copies  of  Form  IT-  or  PC-842  and  Form 
IT-  or  FC-843  in  foreign  languages  will 
not  be  provided  by  the  Bureau  of  Foreign 
Commerce. 

4.  Use  of  information  on  multiple-trans- 
metion  statement  to  support  specific  license 
applications.  Information  supplied  by  a 
consignee  or  purchaser  on  a  multiple-trans¬ 
action  statement  cannot  be  construed  as  ex¬ 
tending  the  specific  information  on  a  license 
application  or  an  export  license  resulting 
therefrom.  With  regard  to  disclosure  of 
facts  pertaining  to  an  Individual  export 
transaction,  the  export  license  application 
covering  the  transaction  must  be  self-con¬ 
tained.  The  authorizations  contained  in 
the  resulting  export  license  are  not  extended 
by  the  general  information  contained  in  the 
multiple-transaction  statement  with  regard 
to  reexportation  from  the  country  of  desti¬ 
nation  or  with  regard  to  any  other  facts 
relative  to  the  transaction  as  reported  on  the 
application. 

5.  Liability  of  ultimate  consignee  or  pur¬ 
chaser.  Misreptesentatlons.  either  through 
failure  to  disclose  facts  c*  the  furnishing  of 
false  information  in  the  required  statement, 
will  subject  the  ultimate  consignee  and/or 
purchaser  to  administrative  action  by  the 
Bureau  of  Foreign  Ck>mmerce,  including  p>os- 
alble  suspension  or  revocation  of  licensing 


privileges  and  denial  of  other  participation 
In  U.  8.  ezpmrts. 

8.  Applicant’s  responsibility  for  full  dis¬ 
closure.  In  submitting  statements  from  the 
ultimate  consignee  and  foreign  purchaser, 
the  applicant  is  not  relieved  of  responsibility 
for  full  disclosure  of  any  other  Information 
concerning  the  ultimate  destination  and  end 
use  of  which  he  has  knowledge  or  belief, 
whether  or  not  inconsistent  with  the  repre¬ 
sentations  of  the  ultimate  consignee  or  for¬ 
eign  purchaser.  In  accordance  with  the  pro¬ 
visions  of  S  381.5  of  this  chapter,  the  appli¬ 
cant  also  shall  bring  to  the  attention  of  the 
Bureau  of  Foreign  Commerce  any  change  in 
the  facts  which  were  set  forth  in  the  first 
or  any  such  supplementary  statements  from 
the  ultimate  consignee  or  purchaser  and 
which  change  was  brought  to  his  notice  by 
the  ultimate  consignee  or  purchaser  subse¬ 
quent  to  the  date  the  statement  was  made. 

7.  Distribution  or  resale.  Except  under  the 
Time  Limit  (TL)  license,  if  it  is  stated  in  a 
consignee’s  statement  or  on  an  export  license 
application  that  the  commodity  or  commodi¬ 
ties  to  be  expjorted  are  intended  for  distri¬ 
bution  or  resale  in  a  country  or  countries 
other  than  the  named  country  of  ultimate 
destination,  the  validated  license  will  spe¬ 
cifically  name  the  country  or  countries  to 
which  distribution  or  resale  is  authorized. 

(b)  Letterheads  and  order  forms. 
The  printed  name,  address,  or  nature  of 
business  of  the  ultimate  consignee  or 
purchaser  appearing  on  his  letterhead 
or  order  form  shall  not  constitute  evi¬ 
dence  of  either  his  identity,  the  country 
of  ultimate  destination,  or  end  use  of  the 
commodities  described  in  the  application. 

§  373.66  Austria,  the  Belgian  Congo, 
or  Sweden,  (a)  Each  applicant  for  a 
license  to  expxirt  commodities  to  Austria, 
the  Belgian  Congo,  or  Sweden  shall  show 
in  the  import  permit  number  item  on  the 
application  (Form  IT-  or  FC-419),  the 
number  of  the  Import  Certificate  or 
other  import  authorization  *  upon  which 
the  application  is  based.  However,  the 
Bureau  of  Foreign  Commerce  will  con¬ 
sider  the  granting  of  an  exception  to  this 
requirement  where  the  ultimate  con¬ 
signee  is  unable  to  furnish  the  U.  S.  ex¬ 
porter  with  the  Import  Certificate  num¬ 
ber  or  other  import  authorization  and 
the  granting  of  an  exception  will  not  be 
contrary  to  the  objectives  of  the  United 
States  export  control  program.  The  Bu¬ 
reau  of  Foreign  Commerce  may  waive 
the  requirement  where  it  is  shown  that 
the  inability  of  the  foreign  importer  to 
provide  the  required  information  was 
due  to  discrimination  against  the  United 
States  exporter  by  the  foreign  govern¬ 
ment  or  for  any  other  valid  reason  of 
similar  importance, 

(b)  Each  request  for  exception  shall 
be  by  letter,  in  duplicate,  accompanying 
the  license  application  to  which  it  ap¬ 
plies,  addressed  to  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C.  The  letter  request 
should  include,  among  other  things,  (1) 
the  nature  and  duration  of  the  business 
relationship  between  the  applicant  and 
the  importer  shown  on  the  license  appli¬ 
cation;  (2)  the  reason  or  reasons  for  the 
foreign  importer’s  inability  to  obtain  the 


*  For  exportations  to  Austria,  the  applicant 
must  show  the  Austrian  import  identifica¬ 
tion  number.  Such  numbers  run  in  series 
from  1,000  to  399,999  inclusive,  and  in  all 
instances  will  be  preceded  by  the  letters 
“IKN.~ 


number  of  the  Import  Certificate  or  other 
import  authorization  from  his  govern¬ 
ment;  (3)  a  statement  as  to  whether  the 
exporter  has  previously  submitted  to  the 
Bureau  of  Foreign  Commerce  any  Import 
Certificate  numbers  or  other  import 
authorizations  issued  in  the  name  of  the 
importer  and  a  listing  of  Bureau  of  For¬ 
eign  Commerce  Case  Numbers  to  which 
such  certificates  applied;  and  (4)  any 
other  facts  which  would  justify  the 
granting  of  an  exception.  The  applicant 
should  also  attach  to  his  letter  request, 
or  have  on  file  in  the  Bureau  of  Foreign 
Commerce,  a  statement  from  the  con¬ 
signee  and  purchaser  in  accordance  with 
§  373.65.  No  request  will  be  considered 
or  granted  unless  such  statement  is  sub¬ 
mitted  or  is  on  file  in  the  Bureau  of 
Foreign  Commerce. 

(c)  Where  the  letter  request  relates  to 
more  than  one  license  application, 
whether  submitted  at  the  same  time  or 
at  a  later  date,  the  original  letter  request 
shall  be  attached  to  one  application  and 
a  copy  of  the  letter  request  shall  be  at¬ 
tached  to  each  additional  application  to 
which  it  is  equally  applicable.  Any  ap¬ 
plication  to  which  a  copy  of  the  letter 
request  is  attached  shall  contain  a  refer¬ 
ence  (Bureau  of  Foreign  Commerce  Case 
Number,  if  known,  or  applicant’s  refer¬ 
ence  number)  to  the  application  to  which 
the  original  letter  request  was  attached. 

§  373.67  Switzerland — (a)  Import 
Certificate  requirement.  License  appli¬ 
cations  for  export  of  commodities  to 
Switzerland  must  be  accompanied  by  the 
original  Blue  Import  Certificate  issued 
to  the  Swiss  importer  by  the  Swiss  Fed¬ 
eral  Department  of  Public  Economy,  Di¬ 
vision  of  Commerce,  Import  and  Export 
Control,  covering  the  proposed  exporta¬ 
tion  from  the  United  States.  Where  the 
Import  Certificate  covers  commodities 
for  which  more  than  one  export  license 
application  is  submitted,  the  original  of 
the  Import  Certificate  shall  be  attached 
to  the  first  such  application.  Each  sub¬ 
sequent  application  shall  contain  a  ref¬ 
erence  (Bureau  of  Foreign  Commerce 
Case  Number,  if  known,  applicant’s  ref¬ 
erence  number,  or  other  identifying 
information)  to  the  application  to  which 
the  original  Import  Certificate  was  at¬ 
tached  and  shall  include  the  following 
certification: 

I  (we)  certify  that  I  (we)  have  not  sub¬ 
mitted  applications,  including  the  present 
application,  against  the  Swiss  Blue  Import 

Certificate  No. _ in  excess  of  the  tot*I 

quantity  authorized  thereon. 

(b)  Return  of  Blue  Import  Certifl- 
cate.  The  Swiss  Blue  Import  Certificate 
•provides  that  the  Swiss  importer  has 
pledged  himself  directly  to  import  the 
commodities  into  the  Swiss  customs  ter¬ 
ritory  and  that  any  reexportation  of 
these  goods  is  prohibited.  If  the  Swiss 
importer  is  unable  to  obtain  the  com* 
modities  covered  by  a  Swiss  Blue  im¬ 
port  Certificate,  he  is  required  by  the 
Swiss  Government  to  produce  evidence  of 
such  inability.  Therefore,  United  States 
exporters  may  be  requested  by  their  for¬ 
eign  importers  to  return  unused  or  par¬ 
tially  used  Import  Certificates.  In  such 
cases  the  U.  S.  exporter  should  forward 
the  Import  Certificate  to  his  importer 
as  soon  as  he  determines  that  the  IiD* 
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port  Certificate  will  not  be  used  with  a 
new  or  resubmitted  license  application, 
or  an  appeal.  In  order  to  meet  these  re¬ 
quests.  Import  Certificates  on  file  in  the 
Bureau  of  Foreign  Commerce  will  be  re¬ 
turned  to  exporters  in  accordance  with 
the  procedures  indicated  below: 

(1)  Import  Certificate  quantity 
greater  than  license  application.  Where 
an  Import  Certificate  covers  a  quantity 
in  excess  of  the  export  license  applica¬ 
tions  submitted  against  it,  the  Bureau  of 
Foreign  Commerce  will  retain  the  Import 
Certificate  until  such  time  as  the  ex¬ 
porter  requests  the  return  thereof. 
When  requesting  the  return  of  the  Im¬ 
port  Certificate,  the  exporter  should  sub¬ 
mit  his  request  in  writing,  showing  the 
name  and  address  of  the  named  im¬ 
porter,  applicable  Bureau  of  Foreign 
Commerce  Case  Numbers  to  which  the 
Import  Certificate  applies.  Import  Cer¬ 
tificate  number,  and  a  statement  that 
such  Import  Certificate  will  not  be  used 
in  connection  with  a  new  or  resubmitted 
application  for  export.  Appropriate  no¬ 
tation  will  be  made  on  the  Import  Cer¬ 
tificate  by  the  Bureau  of  Foreign  Com¬ 
merce. 

(2)  Import  Certificate  and  license  ap¬ 
plication  in  same  quantities.  The  Bu¬ 
reau  of  Foreign  Commerce  will  auto¬ 
matically  return  the  applicable  Import 
Certificate  to  the  U.  S.  exporter  (appli¬ 
cant)  whenever  an  application  for  ex¬ 
port  covers  the  same  type  and  amount 
of  the  commodity  as  that  shown  on  the 
Import  Ortificate,  but  such  application 
is  rejected  or  approved  in  a  reduced 
quantity.  Appropriate  notation  will  be 
made  on  the  Import  Certificate  by  the 
Bureau  of  Foreign  Ccnnmerce. 

(3)  Unshipped  quantities.  In  in¬ 
stances  where  the  U.  S.  exporter  does  not 
intend  to  ship  the  total  quantity  or  any 
portion  of  commodities  for  which  a  li¬ 
cense  has  been  issued  and  desires  the 
return  of  the  Import  Certificate,  he 
should  submit  his  request  in  writing  for 
return  of  the  Import  Certificate,  together 
with  a  request  for  cancellation  or  amend¬ 
ment  of  the  license  to  show  the  quantity, 
if  any,  which  he  intends  to  ship.  Where 
the  amendment  refers  to  an  unexpired 
license,  the  exporter  shall  submit  the 
amendment  form  (Form  IT-  or  FC-763) 
(in  addition  to  the  letter  request),  as 
provided  by  the  regular  amendment  pro¬ 
cedure.  (See  §  380.2  of  this  chapter.) 
Appropriate  notation  will  be  made  on 
the  Import  Certificate  by  the  Bureau  of 
Foreign  Commerce. 

Note;  1.  Shipments  to  Switzerland.  Shlp- 
j  nients  to  Switzerland  are  subject  to  §  379.5 
requiring  a  statement  on  the  Shipper’s  Ex¬ 
port  Declaration,  bill  of  lading,  and  commer¬ 
cial  invoice,  to  the  effect  that  the  commodi¬ 
ties  are  licensed  by  the  United  States  for 
Ultimate  destination  Switzerland  and  that 
inversion  contrary  to  U.  S.  law  is  prohibited. 
2-  Reexportation  to  Switzerland.  Where 
Import  Certificate  has  been  submitted  to 
the  Bureau  of  Foreign  Commerce  covering 
exportation  for  the  account  of  an  Im- 
P®ter  pursuant  to  the  provisions  of  §  373.2 
the  exportation  is  subsequently  to  be 
Exported  to  Switzerland,  the  applicant  for 
*i^rt  license  Is  not  required  to  submit  a 
®wls6  Blue  Import  Certificate  to  the  Bureau 
Foreign  Commerce.  However,  the  exporter 
^  required  to  secure  permission  from  the 
bureau  of  POTeign  Commerce  prior  to  re¬ 
exportation,  In  compliance  with  S  372.14  (a). 


(c)  Exceptions.  (1)  The  Bureau  of 
Foreign  Commerce  will  consider  the 
granting  of  an  exception  to  the  require¬ 
ment  for  submission  of  the  Swiss  Blue 
Import  Certificate  where  the  ultimate 
consignee  has  been  unable  to  obtain  the 
required  document  and  the  granting  of 
an  exception  will  not  be  contrary  to  the 
objectives  of  the  United  States  export 
control  program.  The  Bureau  of  For¬ 
eign  Commerce  may  waive  the  require¬ 
ment  of  the  submission  of  the  Swiss  Blue 
Import  Certificate  where  the  refusal  by 
the  foreign  government  to  issue  the  Im¬ 
port  Certificate  constitutes  discrimina¬ 
tion  against  the  United  States  exporter, 
or  for  any  other  valid  reason  of  similar 
importance.  Each  such  request  or  ex¬ 
ception  shall  be  by  letter,  in  duplicate, 
accompanying  the  license  application  to 
which  it  applies,  addressed  to  the  Bureau 
of  Foreign  Commerce,  Department  of 
Commerce,  Washington  25,  D.  C.  The 
letter  request  should  include,  among 
other  things,  (i)  the  nature  and  duration 
of  the  business  relationship  between  the 
applicant  and  the  importer  shown  on 
the  license  application;  (ii)  the  reason 
or  reasons  for  the  foreign  importer’s  in¬ 
ability  to  obtain  the  Blue  Import  Certifi¬ 
cate  from  his  government;  (iii)  a 
statement  as  to  whether  the  exporter 
has  previously  submitted  to  the  Bureau 
of  Foreign  Commerce  any  Swiss  Blue 
Import  Certificates  issued  in  the  name  of 
the  importer  and  a  listing  of  the  Bureau 
of  Foreign  Commerce  Case  Numbers  to 
which  these  certificates  applied;  and  (iv) 
any  other  facts  which  would  justify  the 
granting  of  an  exception.  The  applicant 
should  also  attach  to  his  letter  request. 


374.1  Project  licenses. 

374.2  Application  procedure. 

374.3  Amendments  to  licenses. 

374.4  Export  clearance. 

374.5  Other  applicable  provisions. 

Authoritt:  §§  374.1  to  374.5  issued  under 
sec.  3,  33  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  P.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59.  3  CFR, 
1948  Supp. 

§  374.1  Project  licenses.  Under  the 
provisions  of  this  part,  there  is  estab¬ 
lished  a  procedure  for  the  exportation  of 
commodities  required  for  a  specific  proj¬ 
ect  or  program.  Pursuant  to  this  pro¬ 
cedure.  application  may  be  made  for  a 
project  license  which,  if  issued,  can  be 
used  to  effect  export  clearance  of  com¬ 
modities  requiring  a  validated  license. 


or  have  on  file  In  the  Bureau  of  Foreign 
Commerce,  a  statement  from  the  con¬ 
signee  and  purchaser  in  accordance  with 
§  373.65.  No  request  will  be  considered 
or  granted  unless  such  statement  is  sub¬ 
mitted  or  is  on  file  in  the  Bureau  of 
Foreign  Commerce. 

(2)  Where  the  letter  request  relates  to 
more  than  one  license  application, 
whether  submitted  at  the  same  time  or 
at  a  later  date,  the  original  letter  re¬ 
quest  shall  be  attached  to  one  applica¬ 
tion  and  a  copy  of  the  letter  request 
shall  be  attached  to  each  additional  ap¬ 
plication  to  which  it  is  equally  appli¬ 
cable.  Any  application  to  which  a  copy 
of  the  letter  request  is  attached  shall 
contain  a  reference  (Bureau  of  Foreign 
Commerce  Case  Number,  if  known,  or 
applicant’s  reference  number)  to  the  ap¬ 
plication  to  which  the  original  letter 
request  was  attached. 

(d)  Amendment  requests  for  increased 
quantities.*  A  request  for  amendment 
to  increase  the  quantity  of  an  export 
license  which  is  covered  by  a  Swiss  Blue 
Import  Certificate  shall  include  the  fol¬ 
lowing  certification  on  Form  IT-  or  FC- 
763  or  on  a  signed  attachment  thereto: 

I  (we)  certify  that  this  request  for  amend¬ 
ment  of  export  license  No. _ _  if  granted, 

will  not  exceed  the  total  quantity  authorized 
under  Swiss  Blue  Import  Certificate  No. _ _ 

SUBPART  E — ^Tiia:  Schedules  for  Sub¬ 
mission  OF  Applications  for  Licenses 

§  373.71  Supplement  1:  Time  sched¬ 
ules  for  submission  of  applications  for 
licenses  to  export  certain  Positive  List 
commodities. 


(a)  Definitions.  (1)  A  “project”  is  a 
new  foreign  operation,  or  the  expansion 
of  an  existing  foreign  operation,  for 
which  commodities  are  required;  in  other 
words,  a  capital  expenditure. 

(2)  A  “program”  is  the  maintenance, 
repair  or  operation,  and  production  re¬ 
quirements  of  commodities  for  a  foreign 
operation. 

(b)  Types  of  project  licenses.  (1) 
Two  types  of  project  licenses  have  been 
established:  the  Dollar  Limit  (DL)  li¬ 
cense,  and  the  Special  Project  (SP)  li¬ 
cense.  The  form  of  the  project  license 
will  be  a  validated  Ebiport  License,  Form 
IT-  or  FC-628,  with  supplemental  vali- 


»  S  380.2  contains  other  provisions  appli¬ 
cable  to  amendments  of  applications  covered 
by  a  Swiss  Blue  Import  Certificate. 


[Second  and  Third  Quarters  of  1954  ■] 


Dept,  of 
Com¬ 
merce 
Schedule 
D  No. 

Commodity 

Submission  dates 

Second  quarter,  1954 

Third  quarter,  1964 

6191.59 

622r)9H 

6649'.« 

829810 

8.397.50 

839900 

842900 

Selenium  powdex _ _  _  __  _  . 

Mar.  1-Mar.  15, 1964 

June  l<J-Junc  30,  1054 

Fcrras»dcnium . 

Selenium  metal,  except  selenium-bearing  scrap 
materials. 

Selenium-containing  rubber  compounding  agents 
not  of  coal  tar  origin:  accelerators. 

Selenium  salts  of  organic  compounds _ 

Mar. 1-Mar.  15, 1954 

Mar.  1-Mar.  16, 19.54 
Mar.  1-Mar.  15, 1964 

Mar,  1-Mar.  16, 1964 

Selenium  salts  and  compounds,  including  selen¬ 
ium  dioxide. 

Seleniuni-eont.'uning  pigments _  _  _  _  _ 

'  Applications  for  licenses  to  export  commodities  for  which  no  specified  flllnfr  dates  are  announced  may  he  sub- 
in!tt<^  at  any  time  (see  {  ,'172.3  (a)).  Export  applications  for  commodities  requiring  a  validated  licen.se  when  moviiii; 
in  transit  through  the  United  States  may  be  submitted  at  any  time  and  are  not  subject  to  specified  filing  dates  (see 
t  372.4). 
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dated  documents  as  required.  The  vali¬ 
dated  Form  IT-  or  PC-628  constitutes 
the  general  approval  and  authorization 
of  the  project;  however,  export  clear¬ 
ance  of  the  specific  Positive  List  com¬ 
modities  for  such  project  may  be  effected 
only  under  the  appropriate  supplemental 
validated  documents.  The  validated 
Form  IT-  or  FC-628  may  cover  a  project 
or  program  for  a  validity  period  of  one 
year  which  may  be  renewable  for  a  simi¬ 
lar  period  on  the  request  of  the  licensee 
in  accordance  with  §  374.3.  Supple¬ 
mental  documents  will  be  valid  for  the 
period  indicated  thereon. 

(2)  In  order  to  be  considered  under 
this  procedure,  a  foreign  project  or  pro¬ 
gram  must  have  annual  requirements 
for  materials  sufficient  in  quantity  or 
variety  to  justify  the  use  of  the  DL  or 
SP  procedure.  Save  for  exceptional  cir¬ 
cumstances,  applications  for  project  li¬ 
censes  will  be  granted  only  for  commod¬ 
ities  not  intended  for  resale. 

(c)  Application  for  other  validated  li¬ 
censes.  An  exporter  holding  a  project 
license  (SP  or  DL)  shall  not  apply  for, 
nor  will  the  Bureau  of  Foreign  Com¬ 
merce  issue  to  him,  an  individual  or  any 
other  type  of  validated  license  for  a 
transaction  involving  a  project  whose  re¬ 
quirements  are  covered  by  his  outstand¬ 
ing  SP  or  DL  Project  License,  except 
where  the  shipment  is  to  be  made  by 
mail  under  the  provisions  of  S  374.4. 

N*te;  1.  Project  license  identification.  If 
a  project  license  is  Issued.  It  will  be  given  a 
license  number  with  either  the  prefix  “SP” 
(if  approved  as  a  Special  Project  license)  or 
with  the  prefix  “DL”  (if  approved  as  a  Dollar 
Limit  license).  A  Project  License  which  has 
been  issued  in  connection  with  the  approval 
of  Porm  PAD-26A  was  given  a  license  num¬ 
ber  with  the  prefix  “SP-26’’  and  was  approved 
for  the  life  of  the  project.  Although  project 
licenses  will  no  longer  be  granted  under  the 
PAD-26A  procedure,  those  currently  in  force 
will  remain  in  force  until  the  projects  li¬ 
censed  under  the  procedure  are  completed. 

2.  Consultation  with  the  Bureau  of  Foreign 
Commerce.  Prospective  applicants  for  new 
project  licenses  should  consult  with  the 
Bureau  of  Foreign  Commerce  so  that  a  de¬ 
termination  may  be  made  as  to  whether  the 
use  of  the  project  licensing  procedure  is 
Justified.  Queries  concerning  projects  should 
be  directed  to  the  Projects  and  Technical 
Data  Division. 

3.  Holders  of  SP  Project  Licenses.  Holders 
of  outstanding  SP  Project  Licenses,  as  well 
as  other  applicants,  may  apply  for  Dollau* 
Limit  licenses.  If  requirements  for  a  project 
or  program  now  authorized  for  export  by  an 
outstanding  SP  Project  License  are  approved 
for  export  under  a  Dollar  Limit  License,  the 
SP  Project  License  will  be  canceled. 

§  374.2  Application  procedure — (a) 
Basis  for  consideration  of  applications — 
(1)  Dollar  limit  (DL)  license.  Appli¬ 
cations  for  DL  licenses  must  meet  one  or 
more  of  the  following  conditions: 

(i)  The  project  or  program  will  con¬ 
tribute  significantly  to  supporting,  main¬ 
taining.  or  increasing  the  production  of 
materials  strategic  to,  or  in  short  supply 
in,  the  United  States,  and  will  benefit 
supply  conditions  of  these  materials  in 
the  United  States  or  in  areas  in  which 
the  United  States  has  a  significant 
Interest. 

(ii)  It  will  implement  the  Mutual  Se¬ 
curity  Act  or  will  implement  loans 
granted  foreign  countries  by  the  Export- 
Import  Bank  or  the  International  Bank 
for  Reconstruction  and  Development. 


(iii)  In  the  opinion  of  an  appropriate 
agency  of  the  United  States  Government 
(including  the  Bureau  of  Foreign  Com¬ 
merce)  ,  it  merits  licensing  under  the  DL 
procedure. 

(2)  Special  project  (SP)  license. 
Project  license  applications  will  be  con¬ 
sidered  for  SP  licenses  where  the  above 
criteria  for  DL  licenses  are  not  fully  met 
or  when,  for  other  reasons,  the  project 
does  not  justify  the  approval  of  a  DL 
license.  Annual  requirements  for  ma¬ 
terials  must  be  sufficient  in  quantity  and 
variety  to  justify  the  use  of  the  SP  pro¬ 
cedure  rather  than  the  individual  license 
procedure. 

(b)  Application  for  project  licenses — 
(1)  Preparation  of  application  form. 
Applications  shall  be  on  Form  IT-  or 
FC-419,  in  duplicate,  accompanied  by 
an  Acknowledgment  Card,  Form  IT-  or 
FC-116,  a  letter  of  explanation  (in  dupli¬ 
cate),  and  a  statement  of  estimated  re¬ 
quirements  (in  duplicate).  In  preparing 
the  application.  Form  IT-  or  FC-419, 
with  respect  to  the  particular  items  spec¬ 
ified  below,  the  applicant  shall  enter: 

(i)  In  the  comm(xlity  description 
item,  the  following  legend: 

Articles  and  materials  set  forth  on  the 
attached  statement  of  estimated  require¬ 
ments  constitute  the  total  known  require¬ 
ments  for  (insert  name  of  project)  or  re¬ 
quirements  for  one  year  for  (insert  name 
of  program)  of  commodities  requiring  vali¬ 
dated  export  license  beginning  (insert  date, 
beginning  with  a  calendar  quarter).  We 
hereby  certify  that  if  a  license  is  granted  in 
response  to  this  application,  no  such  com¬ 
modities  will  be  exported  under  the  license 
unless  specifically  required  for  the  project 
or  program,  and  after  exportation  the  com¬ 
modities  will  not  be  disposed  of  or  used  for 
any  purpose  other  than  that  stated  in  this 
application. 

(ii)  In  the  value  item,  the  total  or 
aggregate  dollar  value  of  the  commodi¬ 
ties  to  be  exported. 

(iii)  In  the  signature  item,  the  sig¬ 
nature  of  the  person  who  has  authority 
to  bind  the  applicant  organization  to  its 
commitments  in  the  license  application. 
In  the  case  of  an  individual,  the  appli¬ 
cation  shall  be  signed  by  that  individual 
applicant;  in  the  case  of  a  partnership, 
it  shall  be  signed  by  a  partner;  in  the 
case  of  a  corporation,  it  shall  be  signed 
by  an  officer;  in  the  case  of  other  appli¬ 
cants.  it  shall  be  signed  by  a  comparable 
official. 

(2)  Preparation  of  Acknowledgment 
Card.  Form  IT-  or  FC-1 16,  Acknowledg¬ 
ment  Card,  shall  be  prepared  in  accord¬ 
ance  with  §  372.3  with  the  following 
exceptions : 

(i)  In  the  Schedule  B  Number  item  the 
applicant  should  enter  “Project  License.” 

(ii)  In  the  processing  code  item  the 
applicant  should  enter  “PETR”  (for  pe¬ 
troleum  projects  or  programs)  or  “PB” 
(for  all  other  projects  or  programs) . 

(iii)  In  the  commodity  description 
item  the  name  of  the  project  shall  be 
entered. 

(3)  Letter  of  explanation.  The  letter 
of  explanation  shall  give  full  details  as 
to  urgency  of  need  of  the  commodities 
and  the  nature  of  the  project  or  program 
for  which  the  commodities  are  required. 
The  degree  of  adequacy  of  the  informa¬ 
tion  submitted  in  justification  of  the 


project  or  program  has  a  direct  bearing 
upon  the  period  of  time  required  for 
processing  the  application  and  the  ac¬ 
tion  taken.  Additional  information,  if 
needed,  will  be  requested  by  the  Bureau 
of  Foreign  Commerce. 

(4)  Statement  of  estimated  require^ 
ments.  The  statement  of  estimated  re¬ 
quirements  shall  specify  the  estimated 
commodity  requirements  necessitating 
validated  export  license  for  the  project 
or,  in  the  case  of  a  program,  for  one 
year,  or  less  if  the  program  is  of  shorter 
duration.  Such  statement  shall  be  made 
in  terms  of  broad  descriptive  categories 
corresponding  with  the  unnumbered 
commodity  subgroup  headings  which  ap¬ 
pear  on  the  Positive  List  under  the  main 
numbered  commodity  group  headings. 
In  addition,  the  total  dollar  value  of  the 
requirements  for  each  category  of  com¬ 
modities,  whether  or  not  an  individual 
Porm  IT-  or  FC-375  is  required  (see 
paragraph  (c)  (1)  and  (2)  of  this  sec¬ 
tion),  shall  be  included  in  connection 
with  all  project  license  applications  ex¬ 
cept  a  DL  project  license  application  for 
a  Group  O  country.  Examples  are  indi¬ 
cated  below: 

Under  Commodity  Group  2,  “Rubber 
(Natural  Allied  Gums,  and  Synthetics)  and 
Manufactures" — $7,000. 

Under  Commod.ity  Group  6,  “Petroleum 
and  Products” — $120,000. 

Under  Commodity  Group  6,  “Metal  Manu- 
factures” — $150,000. 

Under  Commodity  Group  7.  “Electrical 
Machinery  and  Apparatus”-^200,000. 

(i)  DL  license.  If  the  project  appli¬ 
cation  is  approved  for  a  DL  license,  one 
copy  of  the  statement  of  estimated  re¬ 
quirements  will  be  validated  and  at¬ 
tached  to  the  Export  License,  Porm  IT- 
or  FG-628,  and  will  serve  as  a  supple¬ 
mental  document  to  be  presented  to  the 
Collector  of  Customs  at  the  port  of  exit 
upon  demand  to  clear  other  than  re¬ 
stricted  commodities.  (Restricted  com¬ 
modities  are  identified  on  the  Positive 
List  by  the  letter  “B”  in  the  column 
headed  “Commodity  Lists”.)  Non-re- 
stricted  commodities  may  be  shipped  in 
unlimited  quantities  to  a  project  or  pro¬ 
gram  in  a  Group  O  country;  provided 
that  the  commodities  fall  under  com¬ 
modity  subgroup  headings  listed  on  the 
validated  statement  of  estimated  require¬ 
ments.  Shipments  of  non-restricted 
commodities  to  a  project  in  a  Group  R 
country  are  limited  to  the  total  dollar 
value  of  the  applicable  commodity  sub¬ 
group  heading  (s)  shown  on  the  validated 
statement  of  estimated  requirements. 
Restricted  commodities  may  be  shipped 
to  a  project  in  a  Group  R  or  Group  0 
country  only  in  accordance  with  the 
procedure  described  in  paragraph  (c) 
(1)  of  this  section. 

(ii)  SP  license.  If  the  project  appli¬ 
cation  is  approved  for  an  SP  license,  the 
procedure  detailed  in  paragraph  (c)  (2) 
of  this  section  must  be  complied  with 
prior  to  the  export  of  any  commodity  on 
the  Positive  List  for  which  a  validated 
export  license  is  required. 

(c)  Submission  of  Form  IT-  or  FC- 
375 — (1)  Dollar  Limit  (DL)  project  li‘ 
censes  (restricted  commodities).  For 
the  initial  quarter,  and  thereafter  for 
each  successive  calendar  quarter,  Form 
IT-  or  PC-375  (Materials  Requirements 
List)  must  be  submitted  in  duplicate  for 
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each  commodity  which  is  identified  on 
the  Positive  List  of  Commodities  by  the 
letter  *‘B”  in  the  column  headed  “Com¬ 
modity  Lists.”  Related  commodities  on 
the  Positive  List  having  the  same  pro¬ 
cessing  code  and  related  commodity 
j  group  number  may  be  included  on  one 
set  of  Form  IT-  or  PC-375.  The  com¬ 
modity  or  related  commodities  must  be 
described  in  terms  of  the  Schedule  B 
number,  commodity  description,  and 
quantity  in  the  unit  of  quantity  shown 
for  that  commodity  on  the  Positive  List, 
as  well  as  in  terms  of  total  dollar  value. 
Commodities  which  do  not  have  the  same 
processing  code  and  related  commodity 
group  number  must  be  submitted  on 
separate  Forms  IT-  or  FC-375. 

(1)  Time  of  submission.  When  spe¬ 
cific  time  schedules  are  established  for 
submission  of  applications  covering  par¬ 
ticular  commodities,  the  schedules  must 
be  observed  in  the  submission  of  Form 
IT-  or  PC-375.  In  all  other  cases  Form 
n-  or  PC-375  must  be  submitted  not 
later  than  30  days  prior  to  the  calendar 
quarter  in  which  the  commodity  will  be 
exported.  However,  where  a  commodity 
is  placed  under  restricted  commodity 
control  invalidating  the  license  with  re¬ 
spect  to  that  commodity  less  than  30 
days  prior  to  a  calendar  quarter.  Form 
rr-  or  FC-375  may  be  submitted  im¬ 
mediately. 

Note:  1.  A  statement  of  the  essentiality  of 
the  particular  commodity  in  relation  to  the 
project  will  be  helpful  In  expediting  action 
on  the  application. 

2.  The  commodities  for  which  POTm  IT- 
or  PC-375  must  be  submitted  during  particu¬ 
lar  periods  are  set  forth  in  §  373.71  of  this 
chapter.  Time  Schedules  for  Submission  of 
Applications  for  Licenses  to  Export  Certain 
Poeitive  List  Commodities. 

(2)  Special  Project  (SP)  licenses.  For 
the  initial  quarter,  and  thereafter  for 
each  successive  calendar  quarter,  a  Form 
IT-  or  PC-375  must  be  submitted  in  du¬ 
plicate  for  each  commodity  for  which  a 
validated  license  is  required.  Related 
commodities  on  the  Positive  List,  that  is 
those  having  the  same  processing  code 
and  related  commodity  group  number, 
may  be  included  on  one  set  of  Form  IT- 
or  PC-375.  The  commodity  or  related 

Ic<xnmodities  must  be  described  in  terms 
of  the  Schedule  B  number,  cwnmodity 
description,  and  unit  of  quantity  shown 
!(»■  that  commodity  on  the  Positive  List, 
as  well  as  in  terms  of  total  dollar  value. 
Commodities  which  do  not  have  the  same 
processing  code  and  related  commodity 
group  number  must  be  submitted  on 
separate  Forms  IT-  or  FC-375. 

(i)  Time  of  Submission  of  Firm  Re- 
luirements.  When  specific  time  sched- 
'des  are  established  for  submission  of 
awjlications  covering  particular  com¬ 
modities,  such  schedules  must  be  ob¬ 
served  in  the  submission  of  Form  IT-  or 
PC-375  covering  quarterly  firm  require¬ 
ments  when  so  provided.  In  all  other 
Form  IT-  or  PC-375  must  be  sub¬ 
mitted  not  later  than  30  days  prior  to 
the  calendar  quarter  in  which  the  com¬ 
modity  will  be  exported. 

Note:  The  commodities  for  which  Form 
or  PC-375  must  be  submitted  during 
^Icular  periods  are  set  forth  in  I  373.71, 
Schedules  for  Submission  of  Applica- 
“Ons  for  Licenses  to  Eqport  Certain  Posl^ 
List  Commodities. 


(3)  The  requirements  of  the  special 
provisions  set  forth  in  Part  373  of  this 
chapter  with  respect  to  particular  com¬ 
modities  must  be  fulfilled  as  a  part  of 
making  application  for  the  export  of 
such  commodities  under  a  project  license. 

§  374.3  Amendments  to  licenses — (a) 
Extension  of  validity  period — (1)  Sub¬ 
mission  of  requests,  (i)  Requests  for 
extension  of  an  SP  or  DL  Project  License 
must  be  submitted  by  letter,  in  duplicate, 
at  least  30  days  prior  to  the  current  ex¬ 
piration  date  of  the  license.  The  letter 
should  contain  the  reasons  for  request¬ 
ing  an  extension,  the  approximate  per¬ 
centage  of  completion  of  the  project  or 
program  and  the  approximate  date  of 
completion,  as  well  as  a  statement  as  to 
whether  the  scope  of  the  project  or  pro¬ 
gram  has  changed  materially.  If  there 
is  a  change  in  the  scope  of  the  project 
or  program  and/or  the  level  of  require¬ 
ments,  the  procedure  as  outlined  in  par¬ 
agraph  (b)  of  this  section  should  be 
complied  with. 

(ii)  In  requesting  the  extension  of  a 
DL  license,  whether  or  not  there  is  a 
change  in  the  level  of  requirements,  the 
applicant  nrust  submit  with  his  letter  of 
request  a  statement  of  estimated  require¬ 
ments,  in  duplicate,  as  set  forth  in  §  374.2 
(b)  (4). 

(2)  Notification.  If  the  extension  re¬ 
quest  is  granted,  a  notification  letter  will 
be  sent  to  the  licensee  for  attachment  to 
the  license  and  all  Collectors  of  Customs 
will  be  notified.  In  case  of  a  DL  license, 
one  copy  of  the  statement  of  estimated 
requirements,  validated  by  the  Bureau  of 
Foreign  Commerce,  will  be  returned  to 
the  licensee  with  the  letter  of  notifica¬ 
tion.  This  will  constitute  authority  for 
the  licensee  to  clear  other  than  restricted 
commodities  through  the  Collector  of 
Customs  at  the  port  of  exit. 

(b)  All  other  amendments.  Requests 
for  amendments  to  project  licenses  which 
materially  change  the  scope  of  the  proj¬ 
ect  or  program  or  materially  change  the 
level  of  requirements  from  the  U.  S.,  as 
well  as  amendments  covering  such  other 
changes  as  addition  of  an  intermediate 
consignee,  change  in  name  of  the 
licensee,  addition  of  another  ultimate 
consignee,  etc.,  shall  be  submitted  as 
follows; 

(1)  Requests  for  amendment  of  a  DL 
(Dollar  Limit)  license  shall  be  submitted 
in  letter  form,  in  duplicate,  and  shall 
include,  if  applicable,  a  supplementary 
statement,  in  duplicate,  showing  the  esti¬ 
mated  new  or  additional  requirements 
for  the  project  or  program,  as  set  forth 
in  §  374.2  (b)  (4).  If  the  required  addi¬ 
tional  commodity  or  commodities  fall 
within  the  restricted  commodities  de¬ 
scribed  in  §  374.2  (c)  (1),  Form  IT-  or 
FC-375,  in  duplicate,  must  be  submitted 
in  accordance  with  the  provisions  of 
§  374.2  (c)  (1). 

(2)  Except  as  indicated  in  subpara¬ 
graph  (3)  of  this  paragraph,  requests 
for  amendment  of  an  SP  (Special  Proj¬ 
ect)  license  shall  be  submitted  in  letter 
form,  in  duplicate,  and  shall  include,  if 
applicable,  a  supplementary  statement 
of  estimated  requirements,  in  duplicate, 
showing  the  required  additional  com¬ 
modities  by  broad  descriptive  categories 
and  accompanied,  where  required,  by 
Form  or  FC-375,  &P.  (Special), 


License  Application  Materials  Require¬ 
ments  list,  indicating  the  firm  require¬ 
ments  for  the  initial  calendar  quarter, 
as  provided  in  §  374.2  (c)  (2). 

(3>  Requests  for  amendment  of  an 
SP  license  which  covers  a  large  petro¬ 
leum  construction  project  which  was 
originally  submitted  under  Order  M-46A, 
shall  be  submitted  as  follows: 

(1)  If  the  amendment  involves  a  sig¬ 
nificant  change  in  the  character  of  the 
project  as  approved,  the  request  shall 
be  submitted  in  accordance  with  sub- 
paragraph  (2)  of  this  paragraph. 

(ii)  If  the  licensee  requires  only  ex¬ 
port  clearance  for  additional  materials 
for  the  project  as  approved,  the  request 
shall  be  submitted  on  Form  IT-  or  FC- 
375,  in  duplicate. 

§  374.4  Export  clearance — (a)  Pres¬ 
entation  of  license.  (1)  When  clearing 
^ipments  for  export  under  any  project 
license,  the  licensee  must  present,  upon 
demand  of  the  Collector  of  Chistoms  at 
the  port  of  exit,  either  the  original  or  a 
photostatic  copy  of  the  license,  and  the 
appropriate  supplementary  validated 
documents. 

(2)  No  commodity  which  is  identified 
on  the  Positive  List  by  the  letter  “B”  in 
the  column  headed  “Commodity  Lists” 
may  be  exported  under  a  DL  license 
(Form  IT-  or  FC-628)  unless  such  com¬ 
modity  is  covered  by  a  validated  Form 
IT-  or  FC-375. 

(3)  Shipment  under  any  project 
license  cannot  be  made  by  mail  unless 
the  shipper  has  applied  for  and  obtained 
an  individual  export  license  covering  the 
particular  commodities  to  be  exported 
by  mail.  Application  should  be  made 
on  Form  IT-  or  FC-375  in  the  usual  way, 
except  that  the  license  holder  should  in¬ 
dicate  on  the  face  of  the  form  that  ship¬ 
ment  of  the  commodities  listed  is  to  be 
made  by  maiL  An  individual  license 
will  be  issued  on  the  safety  paper  license 
form  (Form  IT-  or  FC-628) .  Clearance 
against  such  individual  license  must  be 
effected  in  accordance  with  the  proce¬ 
dures  for  shipments  by  mail  outlined  in 
§  379.1  (f)  of  this  chapter. 

(b)  Shipper’s  Export  Declaration.  (1) 
When  clearing  shipments  under  a  proj¬ 
ect  license,  licensees  shall  file  with  the 
Collector  of  CXistoms  an  additional 
(fourth)  copy  of  the  Shipper’s  Export 
Declaration  (Commerce  Form  7525-V). 
The  licensee  shall  also  enter  the  license 
symbol  DL  or  SP.  as  the  case  may  be.  and 
the  license  number  on  the  Declaration. 
Where  exportation  is  made  under  an  SP 
license,  or  where  a  restricted  commodity 
is  being  exported  under  a  DL  license,  the 
amendment  number  as  stated  on  the 
particular  IT-  or  PC-375,  as  appropriate, 
shall  be  shown.  The  date  of  validation 
of  the  Form  IT-  or  PC-375  also  shall  be 
stated. 

(2)  Commodities  exported  under  a  DL 
or  an  SP  license  shall  be  described  on 
the  Shipper’s  Export  Declaration  as  they 
are  described  on  the  Positive  List,  in¬ 
cluding  the  processing  code  and  related 
commodity  group  number.  It  is  not  suf¬ 
ficient  to  describe  such  commodities  in 
terms  of  broad  Schedule  B  commodity 
categories.  As  provided  for  in  §  379.3  (a) 
of  this  chapter  in  those  cases  where  a 
Schedule  B  basket  classification  is  in¬ 
volved.  the  detailed  descriptions  of  only 
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5  of  the  items  which  represent  the 
greatest  proportion  of  the  total  doUar 
value  need  be  shown  on  the  Shipper’s 
Export  D^laration. 

§  374.5  Other  applicable  provisions. 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  the 
Export  Regulations  shall  apply  equally 
to  applications  for  the  licenses  issued 
under  this  part. 


Past  375 — BLT  (Blanket)  License 
Sec. 

375.1  BLT  (Blanket)  license. 

375.2  Application  requirements. 

375.3  Export  clearance. 

375.4  Validity  period. 

375.5  Effect  of  other  provisions. 

Authorttt;  {§  375.1  to  375.5  issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245,  3  CPR, 
1945  8upp..  E.  O.  9919,  13  F.  R.  59.  3  CFR. 
1948  Supp. 

§  375.1  BLT  (Blanket)  license.  Un¬ 
der  the  provisions  of  this  part,  there  is 
established  an  alternative  procedure  for 
the  exportation  of  commodities  requiring 
a  validated  license.  Pursuant  to  this 
procedure,  application  may  be  made  for 
a  BLT  (Blanket)  license,  which,  if  issued, 
authorizes  exportation  of  the  same  com¬ 
modity  to  two  or  more  consignees  in  the 
same  country  of  destination. 

1 375.2  Application  requirements-^ 
(a)  Application  form  and  consignee  list. 
An  application  for  a  BLT  (Blanket) 
license  shall  be  submitted  on  Form  IT- 
or  PC-419  with  Acknowledgment  Card 
(Form  IT-  or  FC-116)  attached,  and 
must  be  accompanied  by  a  list,  in  dupli¬ 
cate,  of  the  proposed  consignees,  their 
addresses,  and  the  quantity  requested 
for  each  consignee.  This  list  shall  be 
attached  to  and  will  become  a  part  of 
the  license,  if  issued.  In  preparing  such 
list,  applicants  shall  leave  ample  space 
between  listings  in  order  to  provide  Col¬ 
lectors  of  Customs  with  sufficient  space 
for  entering  quantities  shipped  to  each 
named  consignee. 

(b)  Preparation  of  application.  In 
preparing  a  license  application  the  ap¬ 
plicant  shall  write  the  words  “BLT 
License”  in  the  commodity  description 
item,  and  enter: 

(1)  In  the  item  normally  used  to  list 
ultimate  consignees,  “See  attached  list 
of  consignees”; 

(2)  In  the  quantity  item,  the  total 
quantity  of  material  to  be  exported ;  and 

(3)  In  the  value  item,  the  unit  price 
and  the  aggregate  value  of  the  material 
to  be  exported.  Any  variation  in  price 
for  different  consignees  must  be 
explained. 

(c)  Submission  of  applications.  A 
BLT  (Blanket)  license  application  may 
be  submitted  at  any  time ;  provided  that 
if  the  commodities  covered  by  the  BLT 
license  application  are  commodities  for 
which  individual  license  applications 
must  be  submitted  during  specified  pe¬ 
riods  of  each  calendar  quarter  (see 
§  373.71  of  this  chapter) ,  the  BLT  license 
application  must  be  submitted  within 
the  period  specified. 

(d)  Processing  of  applications.  (1) 
The  Bureau  of  Foreign  Commerce  will 
leave  intact,  as  nearly  as  possible,  the 
list  of  proposed  consignees  submitted 
with  each  BLT  application,  yhis  will 


enable  the  applicant  to  select  the  specific 
consignee  to  whom  he  prefers  to  ship  in 
the  event  the  entire  quantity  approved 
is  less  than  that  applied  for,  although 
no  one  consignee  may  receive  more  out 
of  the  total  quantity  approved  than  the 
amount  specified  for  him  on  the  list 
attached  to  the  BLT  application. 

(2)  If  the  Bureau  of  Foreign  Com¬ 
merce  finds  that  it  will  require  an  ex¬ 
tended  period  of  time  to  process  a  BLT 
ai^lication  because  of  the  necessity  for 
prolonged  consideration  of  one  or  more 
proposed  ultimate  consignees,  a  blanket 
license  will  be  issued  excluding  such  con¬ 
signee  or  consignees.  By  this  method, 
undue  delay  will  be  avoided  in  processing 
the  application.  The  Bureau  of  Foreign 
Commerce  in  such  instances  will  notify 
the  applicant  that  an  individual  license 
application  may  be  submitted  to  cover 
each  excluded  consignee. 

§  375.3  Export  clearance — (a)  Present 
tation  of  license  to  Customs.  When 
clearing  shipments  for  export  under  any 
BLT  (Blanket)  license,  the  licensee  must 
present  the  license  to  the  Collector  of 
Customs  at  the  port  of  exit.  The  total 
amount  shipped  against  such  license 
shall  not  exceed  the  total  quantity  ap¬ 
proved  for  export,  and  the  total  quantity 
shipped  to  a  single  consignee  must  not 
exceed  the  quantity  specified  for  the  re¬ 
spective  consignee.* 

(b)  Shipper’s  Export  Declaration.  A 
person  exporting  any  commodity  pursu¬ 
ant  to  a  BLT  (Blanket)  license  shall 
enter  the  symbol  “BLT”  and  the  vali¬ 
dated  license  number  on  each  Shipper’s 
Export  Declaration  filed  with  the  Col¬ 
lector  of  Customs  at  the  port  of  exit  at 
the  time  of  each  exportation  under  each 
license. 

§  375.4  Validity  period.  BLT 
(Blanket)  licenses  will  generally  be  is¬ 
sued  for  the  same  validity  period  as  an 
individual  license  for  the  same  com¬ 
modity,  unless  otherwise  stated  on  the 
face  of  the  license. 

§  375.5  Effect  of  other  provisions. 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  the 
Export  Regulations  shall  apply  equally 
to  applications  for  and  licenses  Issued 
under  this  part. 


Part  376 — Periodic  Requirements 
License 

Sec. 

376.1  Periodic  Requirements  license. 

376.2  Certificate  of  qualification  for  Pe¬ 

riodic  Requirements  license. 

376.3  Application  for  Periodic  Require¬ 

ments  license. 

376.4  Issuance  of  Periodic  Requirements 

license. 

376.5  Amendment  of  license. 

Authoritt:  {§376.1  to*  376.6  Issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp. 

§  376.1  Periodic  Requirements  li~ 
cense — (a)  General.  A  procedure  for  a 
Periodic  Requirements  license  (PRL)  is 
hereby  established.  Under  this  proce¬ 
dure,  a  single  application  may  be  made 
to  export  (ximmodities  identified  on  the 
Positive  list  by  the  letter  “E”  in  the 


*  See  Note  following  {  372.12  of  this  chap¬ 
ter  for  application  of  tolerance  provisions. 


column  headed  “Commodity  Lists”  to  one 
or  more  named  ultimate  consignees  at  a 
named  ultimate  destination.  The  appli¬ 
cation  may  cover  as  much  as  six-months’ 
estimated  requirements  of  the  named 
consignees  for  the  commodities  included 
in  the  application. 

(b)  Applicability  of  PRL  procedure. 
Applications  under  this  procedure  will 
not  be  considered  for  the  exportation  of 
commodities  to  Hong  Kong,  Macao,  and 
Subgroup  A  countries. 

(c)  Established  trade  relationships. 
A  PRL  license  is  issued  to  cover  only  U.  S. 
export  transactions  between  an  U.  S.  ex¬ 
porter  and  one  or  more  ultimate  con¬ 
signees  who,  with  respect  to  that  com¬ 
modity,  have  an  established  trade  expe¬ 
rience  with  each  other  of  at  least  two 
years’  duration  prior  to  the  issuance  of  a 
Pericxiic  Requirements  license. 

(d)  Waiver  of  order  requirements. 
In  view  of  the  limitations  on  the  issuance 
of  a  Periodic  Requirements  license,  the 
Bureau  of  Foreign  Commerce  will  permit 
appli(m.tion  by  an  exporter  for  such  a 
license  in  anticipation  of  future  orders. 
The  provisions  of  §  372,1  (e)  of  this  chap¬ 
ter  relating  to  export  orders  are,  there¬ 
fore,  waived  with  respect  to  applications 
for  Periodic  Requirements  (PRL) 
licenses. 

(e)  Historical  trade  pattern  between 
exporters  not  a  criterion.  The  limitation 
on  issuance  of  PRL  licenses  is  not  in¬ 
tended  to  restrict  trade  to  any  historic 
pattern  w’ith  respect  to  the  volume  of 
trade  or  distribution  between  exporters. 
The  Bureau  of  Foreign  Commerce  will 
continue  to  issue  individual  licenses,  and 
other  licenses  where  applicable,  for  the 
export  of  commodities  subject  to  the 
PRL  procedure.  Therefore,  any  exporter 
ineligible  for  a  Periodic  Requirements 
license  by  reason  of  §  376.1  (c)  of  this 
chapter  may  become  eligible  thereunder 
by  experience  developed  through  trans¬ 
actions  in  these  commodities  covered  by 
other  types  of  licenses. 

(f)  Application  for  other  validated 
license.  An  exporter  holding  a  Periodic 
Requirementa  license  shall  not  apply  for, 
nor  will  the  Bureau  of  Foreign  Commerce 
issue,  any  other  type  of  validated  license, 
except  a  'Time  Limit  or  Foreign  Distri¬ 
bution  license,  for  any  transaction  in¬ 
volving  a  commodity  and  consignee  cov¬ 
ered  by  such  PRL  license,  unless  a  parcel 
post  shipment  is  to  be  made  in  accord¬ 
ance  with  §  372.2  (e)  of  this  chapter. 
(For  other  methods  of  clearing  parcel 
post  shipments,  see  §  379.1  (f)  of  this 
chapter.) 

Note:  Exporters  are  advised  not  to  apply 
for  a  PRL  license  to  export  commodities 
valued  at  less  than  (1,000  per  calendar  quar¬ 
ter.  Generally  such  applications  will  be 
Jected  with  a  recommendation  that  another 
form  of  license  application  be  used. 

§  376.2  Certificate  of  qualification  fof 
Periodic  Requirements  license. — (a)  Cer¬ 
tificate  of  qualification  required.  No  ap¬ 
plication  for  a  Periodic  Requirements 
(PRL)  license  will  be  considered  until 
a  validated  “Certificate  of  Qualification 
for  Periodic  Requirements  (PRL)  li¬ 
cense”,  Form  IT-  or  FC-888,  shall  have 
been  issued.  Consequently,  Form  IT-  or 
PC-419  should  not  be  submitted  with  the 
documents  specified  in  §  376.2  (b)  when 
application  for  a  certificate  of  qualifl<»* 
tion  is  made.  Applications  on  Form  Vf- 
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or  PC-419  for  individual  or  other  t3T?es 
of  export  licenses  may  be  submitted  while 
an  application  for  Certificate  of  Qualifi^- 
cation  is  pending,  but  such  applications 
must  bear  the  notation  "Certificate  of 
qualification  pending”  in  the  commodity 
description  item. 

(b)  How  to  apply  for  Certificate  of 
Qualification.  Each  application  for  Cer¬ 
tificate  of  Qualification  shall  comprise 
the  following  documents: 

(1)  Form  IT-  or  FC-888  (in  three 
copies) . 

(2)  Form  IT-  or  FCJ-821,  Data  of  Past 
Participation  in  Exports  Questionnaire 
(in  two  copies).  Both  original  forms 
shall  be  assembled  together  and  both 
duplicate  forms  shall  be  assembled  to¬ 
gether.  When  approved  or  rejected,  the 
triplicate  Form  IT-  or  FC-888  will  be  re¬ 
turned  to  the  applicant  with  an  indica¬ 
tion  of  oflicial  action  by  the  Bureau  of 
Foreign  Commerce. 

(c)  Preparation  of  documents.  The 
documents  submitted  by  an  applicant  in 
connection  with  an  application  for  a  Cer¬ 
tificate  of  Qualification  shall  be  prepared 
in  accordance  with  the  following 
instructions: 

(1)  Form  IT-  or  FC-888.  This  form 
shall  indicate: 

(1)  The  name  and  address  of  appli¬ 
cant; 

(ii)  The  person  to  whom  advice  of  the 
Bureau  of  Foreign  Commerce  action  is 
to  be  mailed; 

(iii)  Schedule  B  Number  and  process¬ 
ing  code  and  related  conunodity  group 
number  if  the  application  covers  a  single 
entry  on  the  Positive  List.  If  applica¬ 
tion  is  made  for  a  group  of  related  com¬ 
modities  in  accordance  with  §  372.2  (c) 
of  this  chapter,  enter  the  processing  code 
and  related  commodity  group  number, 
and  a  general  description  of  the  com¬ 
modity;  for  example,  "TRAN  6 — Auto¬ 
motive  Replacement  Parts.” 

(2)  Form  IT-  or  FC-821.  This  form 
may  include  one  or  more  countries  and 
one  or  more  commodities,  and  should 
be  prepared  as  follows; 

(i)  The  names  and  addresses  of  the 
consignees  included  must  be  shown  in 
the  country  of  destination  item.  If  more 
than  one  country  is  included,  the  con¬ 
signees  must  be  listed  by  country  of 
ultimate  destination,  showing  the  coun¬ 
try  as  a  heading  followed  by  the  names 
and  addresses  of  the  consignees  located 
in  that  country. 

(ii)  (a)  If  Form  IT-  or  PC-821  covers 
sU  of  the  commodities  which  are  included 
under  a  single  related  commodity  proc¬ 
essing  code  and  identified  by  an  “E” 
on  the  Positive  List,  then  such  processing 
'iode  designation  should  be  indicated  in 
Items  2  and  4  of  Form  IT-  or  FC-821. 
If  the  Form  IT-  or  FC-821  covers  one 
or  more  Schedule  B  numbers  but  not  an 
entire  processing  code  designation,  the 
Schedule  B  number  (s)  should  be  listed 
in  Item  2. 

(b)  The  total  quantity  or  value  of  the 
ewnmodity  shipped  to  each  consignee 
uuring  the  two-year  base  period  selected 
^  the  applicant  (see  §  376.1  (c) )  must 
be  shown  in  Item  4.  If  the  application 
Wvers  more  than  one  commodity,  show 
lor  each  consignee  the  combined  total 
^antity  or  value  of  all  the  commodities 
deluded.  The  quantity  or  value  of  the 
commodities  shipped  during  the  two- 


year  base  period  shall  not  include  toll 
shiixnents,  in-transit  shipments  or  ship- 
mrats  under  a  project  license. 

(c>  The  total  of  the  quantity  or  value 
information  shown  for  the  individual 
consignees  within  a  single  country 
should  be  entered  opposite  the  country 
heading.  In  reporting  exportations  of 
petroleum  products,  the  total  may  be 
supplied  by  country  only. 

(iii)  If  the  application  covers  more 
than  one  Schedule  B  number,  or  covers 
an  entire  related  commodity  group,  the 
following  statement  must  be  typed  or 
written  in  ink  at  the  end  of  the  last  con¬ 
signee  entry:  "Each  ultimate  consignee 
named  herein  participated  during  each 
year  covered  by  this  form  in  the  im¬ 
portation  from  the  undersigned  of  some 
of  the  commodities  classified  under  each 
Schedule  B  number  included  under  the 
list  designated  in  Items  2  and  4  of  this 
Form,”  except  as  indicated  below: 

"(Name  of  Firm)  did  not  participate  In 
the  importation  of  (Schedule  B  Numbers).'* 

(d)  Notice  of  action.  (1)  (i)  When 
the  application  for  C?ertificate  of  Quali¬ 
fication  is  approved' by  the  Bureau  of 
Foreign  Commerce,  a  Form  IT-  or 
FC-888  will  be  validated,  and  the  Bureau 
of  Foreign  Commerce  reference  number 
in  the  upper  right-hand  corner  of  the 
form  will  become  the  official  Certificate 
of  Qualification  (CQ)  number.  An  ap¬ 
plication  for  a  PRL  license (s)  to  export 
the  commodities  to  consignee  (s)  listed 
in  the  Form  or  Forms  IT-  or  FC-821  may 
then  be  considered  by  the  Bureau  of 
Foreign  Commerce. 

(ii)  When  an  application  is  approved 
subject  to  modifications  by  the  Bureau  of 
Foreign  Commerce,  such  stipulations  will 
be  indicated  on  the  reverse  side  of  Form 
IT-  or  PC-888. 

(iii)  When  an  application  is  returned 
without  action  by  the  Bureau  of  Foreign 
Commerce,  the  reason (s)  will  be  stated 
on  the  reverse  side  of  Form  IT-  or  PC- 
888. 

(iv)  When  an  application  is  rejected 
by  the  Bureau  of  Foreign  Commerce,  the 
reason  for  such  action  will  be  shown  on 
the  reverse  side  of  Form  IT-  or  FC-888. 
The  applicant  may  apply  for  individual 
validated  licenses  for  transactions  cov¬ 
ered  by  the  rejected  CQ  application. 

(2)  The  approval  of  an  application 
does  not  imply  continued  approval.  The 
Bureau  of  Foreign  Commerce  may  with¬ 
draw  an  approval  previously  granted  at 
any  time  it  may  consider  it  desirable  to 
do  so.  Similarly,  the  granting  of  an 
approval  for  a  stated  period  does  not 
imply  that  future  applications  will  be 
approved. 

§  376.3  Application  for  Periodic  Re¬ 
quirements  License — (a)  Submission 
date.  The  Bureau  of  Foreign  Commerce 
will  endeavor  to  take  action  on  all  appli¬ 
cations  for  Periodic  Requirements  (PRL) 
license  within  15  days  after  receipt  of 
the  application.  However,  to  insure  that 
the  license,  if  approved,  wiU  be  availa¬ 
ble  for  use  when  needed,  applications 
should  be  filed  about  30  days  (but  not 
more  than  45  days)  preceding  the  period 
for  which  the  license  is  to  be  used. 

(b)  Identification  of  PRL  application. 
When  filing  Form  IT-  or  FC-419  for  a 
PRL  license,  the  applicant  should  identi¬ 
fy  it  as  such  by  Inserting  the  CQ  number 


in  the  commodity  description  item  in  the 
following  manner:  “Certificate  of  Quali¬ 
fication  No.  c;q _ ** 

(c)  How  to  prepare  a  PRL  license  ap¬ 
plication.  (1)  An  application  for  PRL 
license  may  include  only  one  country  of 
ultimate  destination.  More  than  one 
commodity  may  be  included  on  a  single 
appheation,  provided  the  commodities 
are  related  commodities  in  accordance 
with  §  372.2  (c)  of  this  chapter  and  are 
covered  by  a  certificate  of  qualification. 
Exportations  to  more  than  one  consignee 
within  the  same  country  of  destination 
may  be  included  in  a  single  application, 
provided  all  of  the  consignees  are  cov¬ 
ered  by  a  certificate  of  qualification.  If 
more  than  one  consignee  is  covered,  the 
applicant  shall  attach  a  list,  in  dupli¬ 
cate.  of  the  names  and  addresses  of  the 
proposed  consignees,  and  state  in  the 
ultimate  consignee  item.  "See  attached 
hst  of  COTisignees.” 

(2)  The  quantity  applied  for  should 
not  exceed  estimated  six-months’  re¬ 
quirements  of  the  named  consignees  for 
the  commodities  included  in  the  appli¬ 
cation. 

(3)  When  making  application  for  a 
PRL  license  for  petroleum  products,  the 
total  quantity  and  value  for  each  com¬ 
modity  must  be  shown  on  the  Form  IT- 
or  FC-419,  and  the  quantity  and  value 
of  each  commodity  to  be  exported  to 
each  designated  ultimate  consignee  must 
be  shown  on  the  attached  list  of  con¬ 
signees. 

(4)  For  all  other  commodities,  the 
total  quantity  and  value  for  each  com¬ 
modity  must  be  shown,  but  a  breakdown 
of  quantity  and  value  among  consignees 
is  not  required.  If  no  unit  of  quantity  is 
indicated  in  the  Positive  List  for  the 
particular  Schedule  B  number(s),  then 
only  value  need  be  given  on  the 
application. 

(d)  Other  application  requirements. 
Issuance  of  a  Certificate  of  Qualification 
does  not  assure  approval  of  any  PRL 
license  for  which  application  is  made. 
PRL  applications  are  subject  to  indi¬ 
vidual  consideration  by  the  Bureau  of 
Foreign  Commerce,  and  must  meet  all 
the  criteria  of  validated  individual  and 
blanket  license  applications  with  the 
exceptions  noted  in  §  376.1  (d). 

§  376.4  Issuance  of  Periodic  Require¬ 
ments  license.  Periodic  Requirements 
(PRL)  licenses  will  be  issued  on  Form 
IT-  or  FC-628  (Export  License) ,  and  will 
bear  the  identifying  words  "Periodic  Re¬ 
quirements  License”  below  the  valida¬ 
tion  stamp. 

(a)  Validity  period.  The  validity  pe¬ 
riod  of  a  PRL  license  will  be  for  a  period 
of  one  year  from  issuance  of  the  license, 
and  the  effective  dates  of  validity  will  be 
indicated  on  Form  IT-  or  FC-628. 

(b)  Presentation  of  licenses  to  Cus¬ 
toms.  The  PRL  license  shall  be  depos¬ 
ited  with  the  Collector  of  Customs  at  the 
port  of  exit  through  which  the  greater 
portion  of  shipments  thereunder  will 
move.  Upon  request  of  the  licensee.  Col¬ 
lectors  may  authorize  movement  of  a 
portion  of  the  shipment  from  another 
port  in  accordance  with  the  procedures 
established  in  §  379.1  (a)  (4)  of  this 
chapter. 
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(c)  Effect  of  other  vrovisions.  Eic- 
cept  as  modifi^  by  this  part,  all  of  the 
provisions  of  the  Export  Regulations  are 
applicable  to  any  application  for  a  PRIi 
license  and  any  license  issued  pursuant 
thereto. 

S  376.5  Amendment  of  license — (a) 
Amendment  of  quantity.  If  the  amount 
licensed  under  a  Periodic  Requirements 
(PRL)  license  proves  insufficient  to  meet 
an  exporter’s  requirements  for  any 
country,  he  may  request  an  increase  in 
the  quantity  authorized  for  export  under 
such  license.  This  should  be  done  by  re¬ 
questing  amendments  of  the  appropriate 
PRL  license  on  Form  IT-  or  PC-763,  Re¬ 
quest  for  and  Notice  of  Amendment  Ac¬ 
tion,  in  accordance  with  the  provisions 
of  §  380.2  of  this  chapter. 

<b)  Extension  of  validity  period. 
Generally,  extension  of  the  validity  pe¬ 
riod  of  a  PRL  license  will  not  be  granted 
where  such  license  is  valid  for  one  year. 
Consideration  will  be  given,  however,  to 
requests  for  extension  of  outstanding 
PRL  licenses  which  were  issued  for  valid¬ 
ity  periods  of  six  months. 


Part  377 — Time  Limit  <TL)  License 
Sec. 

377.1  Time  Limit  (TL)  license. 

377.2  Commodities  subject  to  TL  license. 

377.3  Consideration  of  applications. 

377.4  Reexportation. 

377.5  Application  requirements. 

377.6  Issuance  of  licenses. 

377.7  Export  clearance. 

377.8  Use  of  other  licensing  procedures. 

377.9  Amendment  of  license. 

377.10  Effect  of  other  provisions. 

Authoritt:  {§  377.1  to  377.10  issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245,  3  CPR, 
1945  Supp.,  E.  O.  9919,  13  P.  R.  59,  3  CFR, 
1948  Supp. 

§  377.1  Time  Limit  (TL)  license. 
Under  the  provisions  of  this  part,  there 
is  hereby  established  an  alternative  pro¬ 
cedure  for  the  exportation  of  .certain 
specified  commodities  to  Country  Group 
O  destinations  (listed  in  §  371.3  of  this 
chapter).  Pursuant  to  this  procedure, 
application  may  be  made  for  a  Time 
Limit  (TL)  license  which,  if  issued,  au¬ 
thorizes  exportations  in  unlimited  quan¬ 
tities  of  the  licensed  commodity  or  com¬ 
modities  to  a  consignee  in  a  Country 
Group  O  destination  for  a  period  of  one 
year  from  issuance  of  the  license.  Re¬ 
exportation  by  the  foreign  consignee  to 
importers  in  Group  O  countries  may  also 
be  effected  in  accordance  with  the  provi¬ 
sions  of  §  377.4. 

§  377.2  Commodities  subject  to  TL 
license.  The  commodities  which  may 
be  exported  under  this  procedure  are  all 
RO  commodities  on  the  Positive  List  of 
Commodities  (§  399.1)  except  those 
Identified  by  the  letter  “B”  in  the  “Com¬ 
modity  Lists’’  column. 

§  377.3  Consideration  of  applica¬ 
tions — (a)  End  use.  Applications  for 
Time  Limit  (TL)  licenses  will  be  con¬ 
sidered  for  approval  when  the  commodi¬ 
ties  proposed  to  be  exported  are  intended 
for  consumption  or  resale  within  the 
particular  country  of  ultimate  destina¬ 
tion  or  for  reexportation  by  the  foreign 
consignee  to  another  Group  O  country. 
However,  reexportation  may  not  be  ef¬ 
fected  until  such  time  as  approval  is 


received  from  the  Bureau  of  Foreign 
Commerce  in  accordance  with  §  377.4. 

(b)  Applicant-consignee  relationship. 
An  applicant  for  a  Time  Limit  (TL)  li¬ 
cense  must  have  an  established  business 
relationship  with  the  ultimate  consignee 
named  on  the  application  for  a  period 
of  two  years  immediately  preceding  the 
date  of  filing  the  application,  and  must 
have  exported  the  commodities  covered 
by  the  application  to  the  ultimate  con¬ 
signee  in  an  amount  totaling  at  least 
$2,000  during  these  two  years,  part  of 
which  was  exported  during  each  of  the 
two  years.  For  example,  if  the  applica¬ 
tion  Is  filed  on  September  10,  1953,  this 
relationship  must  have  existed  during 
the  years  September  10,  1952,  through 
September  9,  1953,  and  September  10, 
1951,  through  September  9,  1952.  In 
addition,  an  applicant  for  a  Time  Limit 
(TL)  license  shall  have  in  his  possession, 
at  the  time  the  application  is  filed,  docu¬ 
mentary  evidence  of  the  existence  of  the 
prescribed  relationship  with  each  ulti¬ 
mate  consignee.  The  documents  or  rec¬ 
ords  shall  be  retained  by  the  applicant 
for  three  years  from  the  date  of  receipt 
of  the  application,  as  shown  on  the  Ac¬ 
knowledgment  Card  (Form  IT-  or 
PC-116),  and  shall  be  kept  available  for 
inspection,  upon  demand,  by  the  Bureau 
of  Foreign  Commerce. 

(c)  Waiver  of  order  requirements.  An 
applicant  for  a  Time  Limit  (TL)  license 
is  not  required  to  hold  an  export  order 
from  the  foreign  consignee  or  purchaser 
for  the  commodities  subject  to  this  pro¬ 
cedure.  The  provisions  of  §  372.1  (e)  of 
this  chapter  relating  to  export  orders 
are,  therefore,  waived  with  respect  to 
applications  for  Time  Limit  (’TL) 
licenses. 

§  377.4  Reexportation,  (a)  Reexpor¬ 
tation  may  be  made  between  ultimate 
consignees  named  on  outstanding  Time 
Limit  (TL)  licenses,  issued  to  the  same 
licensee,  without  the  necessity  of  obtain¬ 
ing  specific  approval  from  the  Bureau  of 
Foreign  Commerce.  Approval  for  reex¬ 
portation  to  other  importers  in  Coiuitry 
Group  O  may  be  obtained  in  accordance 
with  the  procedure  described  below. 

(b)  Requests  for  reexportation  ap¬ 
proval  may  be  made  either  with  the  li¬ 
cense  application  or  subsequent  to  the 
issuance  of  the  license.  In  order  to  ob¬ 
tain  such  approval.  Form  IT-  or  FC-917, 
Request  for  and  Notice  of  Approval  for 
Reexportation,  shall  be  submitted  in 
triplicate  to  the  Bureau  of  Foreign  Com¬ 
merce.*  Items  1  through  9  of  the  form 
may  be  completed  by  the  U.  S.  exporter 
who  shall  then  transmit  the  Forms  IT- 
or  FC-917  to  his  foreign  consignee  for 
completion  of  item  10  and  for  any  other 
information  on  the  form  not  completed 
by  the  U.  S.  exporter.  The  Bureau  of 
Foreign  Commerce  will  approve  or  deny 
the  request  by  completing  the  bottom 
portion  of  one  copy  of  the  form  and  re¬ 
turning  it  to  the  U.  S.  exporter.  Reex¬ 
portation  requests,  if  approved,  will  be 
continuing  until  rescindecl  by  the  Bureau 
of  Foreign  Commerce. 


*Porm  IT-  or  PC-G17  may  be  obtained 
from  all  Department  of  Clommerce  field  of¬ 
fices,  from  tbe  Bureau  of  Fwelgn  Ck>mmerce, 
Department  of  Commerce,  Washington  25, 
D.  C.,  and  from  U.  S.  consulates,  embassies 
and  other  posts  in  Group  O  countries. 


S  877.5  Application  requirements— 

(a)  Application  form.  An  application 
for  a  Time  Limit  (TL)  license  shall  be 
submitted  on  Form  IT-  or  F0419,  with 
Acknowledgment  C^rd  (Form  IT-  or 
PC-116)  attached.  In  preparing  an  ap¬ 
plication  (Form  IT-  or  PC-419)  the  ap¬ 
plicant  shall  (1)  enter  the  words  “Time 
Limit  License’’  across  the  top  of  Form 
IT-  or  PC-419,  immediately  above  the 
printed  words  “United  States  of  Amer¬ 
ica,’’  and  (2)  leave  blank  the  items  en¬ 
titled  “Quantity  to  be  Shipped,’’  “Unit 
Price,’’  “Total  Price,”  and  the  informa¬ 
tion  with  respect  to  the  supplier  and 
availability  of  the  commodities  for  ex¬ 
port.  Related  commodities  may  be 
grouped  on  a  single  application  in  ac¬ 
cordance  with  the  provisions  of  §  372.2 
(c)  of  this  chapter. 

(b)  Certification  of  applicant-con- 
signee  relationship.  Each  application 
for  a  'Time  Limit  (’TL)  license  shall  in¬ 
clude  the  following  certification  signed 
by  the  applicant: 

This  is  to  certify  that  I  (we)  have  had  a 
business  relationship  with  (name  of  ulti¬ 
mate  consignee)  extending  over  a  period  of 
two  years  preceding  the  date  of  submission 
of  this  application  and  have  exported  to  the 
named  consignee  the  commodities  applied 
for  under  this  application  in  an  amount 
totaling  at  least  $2,000  during  these  two 
years,  part  of  which  was  exported  during 
each  of  the  two  years. 

(c)  Multiple  transactions  statement. 
Each  application  for  a  Time  limit  (TL) 
license  shall  be  supported  by  a  Multiple 
Transaction  Statement  (Form  IT-  or 
FG-843),*  completed  by  the  foreign  con¬ 
signee  in  accordance  with  the  provisions 
of  §  373.65  (a)  (3)  of  this  chapter,  except 
that  quantities  to  be  ordered  need  not  be 
shown  on  the  form. 

§  377.6  Issuance  of  licenses — (a) 
Form  of  issuance.  Time  Limit  (TL)  li¬ 
censes  Will  be  issued  on  Form  IT-  or  FC- 
628  (EIxport  License) ,  and  will  bear  the 
identifying  words  “Time  Limit  License" 
below  the  validation  stamp. 

(b)  Validity  period.  The  validity  pe¬ 
riod  of  a  Time  Limit  (TL)  license  will  be 
a  period  of  one  year  from  issuance  of  the 
license,  and  the  expiration  date  will  be 
Indicated  on  the  license  form.  Where 
the  commodity  covered  by  the  license  is 
subsequently  removed  from  this  proce¬ 
dure  by  the  addition  of  the  symbol  "B” 
to  the  listing  of  the  commodity  on  the 
Positive  List  (§  399.1),  the  validity  pe¬ 
riod  of  the  license  covering  such  com¬ 
modity  shall  automatically  terminate  on 
the  effective  date  of  such  addition  of  this 
symbol.  Ordinarily  the  addition  of  the 
symbol  “B”  to  a  commodity  listing  shall 
become  effective  30  days  after  such 
announcement. 

§  377.7  Export  clearance — (a)  Pre- 
sentation  of  license  to  Customs.  (1)  The 
Time  Limit  (Hi)  license  shall  be  de¬ 
posited  with  the  Collector  of  Customs  at 
the  port  of  exit  through  which  the 
greater  portion  of  shipments  thereunder 
will  move. 

(2)  Upon  request  of  the  licensee.  Col¬ 
lectors  may  authorize  movement  of  the 


*  Forms  IT-  or  PC-843  may  be  obtained 
from  Department  of  Commerce  field  offices  of 
from  the  Bureau  of  Foreign  Commerce,  De* 
partment  of  Commerce.  Washington  25,  D.  C. 
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commodity  from  another  port  in  ac¬ 
cordance  with  the  procedure  established 
in  §  379.1  (a)  (4)  of  this  chapter.  As 
an  alternative,  the  applicant  may  obtain 
an  additional  license  for  deposit  with  the 
Collector  of  Customs  at  each  additional 
port  of  exit  through  which  substantial 
shipments  will  move.  Under  the  alter¬ 
native  procedure,  the  applicant  shall  in¬ 
dicate  on  the  license  application  the 
ports  of  exit  through  which  substantial 
shipments  will  move.  If,  subsequent  to 
issuance  of  the  license,  additional  li¬ 
censes  are  required  under  the  alternative 
procedure,  the  licensee  may  make  such 
request  by  letter  to  the  Bureau  of  Foreign 
Commerce  indicating  the  Bureau  of 
R>reign  Commerce  case  number,  name 
of  ultimate  consignee,  and  ports  through 
which  substantial  shipments  will  move. 

(b)  Shipments  by  mail.  Shipments 
may  be  made  by  mail,  without  the  ne¬ 
cessity  of  obtaining  additional  licenses  to 
effect  such  shipments,  in  accordance 
with  the  procedure  described  in  §  379.1 
(f)  (1)  (iii)  of  this  chapter. 

S  377.8  Use  of  other  licensing  pro¬ 
cedures.  The  filing  of  an  application  for 
a  Time  Limit  (TL)  license,  or  the  grant¬ 
ing  of  such  license,  shall  not  limit  the 
applicant’s  filing  for  or  use  of  an  indi¬ 
vidual,  Blanket  (BLT),  or  Periodic  Re¬ 
quirements  (PRL)  license.  Neither  shall 
the  filing  for  or  use  of  an  individual, 
Blanket  (BLT),  or  Periodic  Require¬ 
ments  (PRL)  license  limit  the  applicant 
as  to  the  filing  for,  or  use  of,  a  license 
under  the  Time  Limit  (TL)  procedure. 
Where  more  than  one  licensing  proce¬ 
dure  is  used  covering  the  same  con¬ 
signee  and  the  same  commodity  the 
reason (s)  for  such  duplication  shall  be 
entered  on  the  application. 

5  377.9  Amendment  of  license. 
Amendments  of  the  Time  Limit  (TL) 
license  involving  extension  of  the  valid¬ 
ity  period  will  not  be  granted.  In  order 
to  assure  the  continuity  of  an  outstand¬ 
ing  license,  exporters  may  submit  an 
additional  application  for  a  Time  Limit 
(TL)  license,  covering  the  same  con¬ 
signee  and  commodity  (ies) ,  30  days  prior 
to  the  expiration  date  of  the  outstanding 
license.  Where  special  circumstances 
exist  (for  example,  lead  time  in  long- 
cycle  production  commodities) ,  an  addi¬ 
tional  license  application  may  be 
submitted  90  days  prior  to  the  expira¬ 
tion  date  of  the  outstanding  license,  pro¬ 
vided  that  the  reason (s)  for  such  early 
submission  are  included  with  the  appli¬ 
cation. 

5  377.10  Effect  of  other  provisions. 
I’lsofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  the 
Export  Regulations  shall  apply  equally 
to  applications  for  and  licenses  issued 
onder  this  part. 


Part 

See. 

378.1 

378.2 

378.3 

378.4 

378.5 

378.6 

378.7 

378.8 


378 — PoRBiCN  Distribution  (FD) 
License 

Foreign  Distribution  (PD)  license. 
Definition. 

Reexportation. 

Application  requirements. 

Issuance  of  licenses. 

Export  clearance. 

Amendment  of  license. 

Other  applicable  provisions. 


Authoritt:  S$  378.1  to  378.8  issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  P.  R.  12245,  3  CPR, 
1945  Supp.,  E.  O.  9919,  13  P.  R.  69.  3  CPR, 
1948  Supp. 

§  378.1  Foreign  Distribution  (FD) 
license,  (a)  Under  the  provisions  of  this 
part,  there  is  established  a  procedure  for 
the  exportation  and,  where  applicable, 
the  reexportation  of  certain  specified 
commodities  requiring  a  validated  li¬ 
cense,  Pursuant  to  this  procedure, 
application  may  be  made  for  a  Foreign 
Distribution  (FD)  license  covering  com¬ 
modities  on  the  Positive  List  of  Commod¬ 
ities  (§  399.1)  identified  by  the  symbol 
“P”  in  the  column  headed  “Commodity 
Lists,”  which,  if  issued,  authorizes  ex¬ 
portation  to  a  distributor  located  in  a 
foreign  country  for  resale,  use,  or  dis¬ 
tribution  both  in  the  distributor’s  coun¬ 
try  and  in  any  other  approved  country 
or  countries  to  which  the  distributor  will 
reexport. 

(b)  Generally,  commodities  requiring 
manufacturing  abroad  are  not  eligible 
for  licensing  under  this  procedure.  How¬ 
ever,  commodities  which  require  a  min¬ 
imum  of  processing  abroad  are  eligible 
under  this  procedure ;  e.  g.,  repackaging, 
rebottling,  assembling,  refining,  or  blend¬ 
ing  of  a  nature  which  has  not  changed 
materially  the  ingredient  content  of  the 
commodity.* 

(c)  Due  to  the  existence  of  country 
quotas  for  some  commodities  and  other 
factors,  it  may  at  times  be  necessary  for 
the  Bureau  of  Foreign  Commerce  to  limit 
or  restrict  the  quantity  of  these  com¬ 
modities  authorized  for  reexport  to  a 
specific  country  or  countries.  Where 
country  limitations  or  restrictions  are 
required,  the  license  document  will  in¬ 
clude  a  statement  to  this  effect.  If  the 
license  document  does  not  include  such 
statement,  the  commodities  may  be  re¬ 
sold  in  the  distributor’s  country  or  re¬ 
exported  to  an  approved  importer  in  any 
other  country  in  accordance  with  the 
procedure  described  in  §  378.3. 

§  378.2  Definition.  For  the  purpose 
of  this  i>art,  a  distributor  is  defined  as 
an  importer  located  in  a  foreign  country, 
other  than  Hong  Kong.  Macao  or  a  Sub¬ 
group  A  country,  who  receives  shipments 
direct  from  the  U.  S.  exported  for  resale, 
use,  or  distribution  in  his  own  country, 
and  for  reexportation  to  another  country 
or  countries  in  accordance  with  the  pro¬ 
visions  of  §  378.3.  Such  distributor  in¬ 
cludes.  but  is  not  limited  to,  an  agent  or 
a  subsidiary  or  branch  of  the  applicant. 

§  378.3  Reexportation — (a)  General. 
(1)  Reexportation  may  be  made  only  to 
those  importers  approved  by  the  Bureau 
of  Foreign  Commerce  in  accordance  with 
the  procedure  set  forth  below  in  this 
section. 

(2)  Form  IT-  or  FC-917  *  “Request  for 
and  Notice  of  Approval  for  Reexporta- 


*  It  Is  recommended  that  exporters  consult 
with  the  appropriate  division  of  the  Bureau 
of  Foreign  Commerce  where  there  is  a  ques¬ 
tion  as  to  whether  the  degree  of  processing 
abroad  meets  the  requirements  of  minimum 
processing. 

•Form  IT-  or  FC-917  may  be  obtained 
from  Department  of  Commerce  field  offices 
and  from  the  Bureau  of  Foreign  Commerce, 
Department  of  Commerce.  Washington  25, 
D.  C. 


tion,”  in  triplicate,  shall  be  used  in  sub¬ 
mitting  reexportation  requests:  items  1 
through  9  of  the  form  may  be  completed 
by  the  U.  S.  exporter  who  shall  then 
transmit  the  form  to  his  foreign  con¬ 
signee  for  completion  of  the  item  en¬ 
titled  “Request  by  Foreign  Consignee” 
and  any  other  incompleted  items.  Such 
reexportation  request,  where  required, 
may  be  submitted  to  the  Bureau  of  For¬ 
eign  Commerce  either  with  the  export 
license  application  or  subsequent  to  the 
issuance  of  the  export  license.  The 
Bureau  of  Foreign  Commerce  will  ap¬ 
prove  or  deny  the  request  for  reexporta¬ 
tion  by  completing  the  bottom  portion 
of  one  copy  of  Form  IT-  or  FC-917  and 
returning  it  to  the  U.  S.  exporter. 

(b)  Shipments  covered  by  Import  Cer~ 
tificate.  Where  the  original  exportation 
from  the  United  States  is  covered  by  an 
Import  Certificate  pursuant  to  §  373.2 

(c)  of  this  chapter,  reexportation  may 
be  made  without  further  authorization 
from  the  Bureau  of  Foreign  Commerce 
to  any  countries  other  than  those  coun¬ 
tries  listed  in  paragraph  (d)  of  this 
section. 

(c)  Shipments  not  covered  by  Import 
Certificate.  Where  the  original  exporta¬ 
tion  from  the  United  States  is  not  cov¬ 
ered  by  an  Import  Certificate,  reexporta¬ 
tion  may  be  made  to  any  countries,  other 
than  those  countries  listed  in  paragraph 

(d)  of  this  section,  under  the  following 
conditions; 

(1)  R  commodities  may  be  reexported 
to  destinations  in  Country  Group  O* 
without  further  authorization. 

(2)  RO  commodities  may  be  reex¬ 
ported  to  destinations  in  Country  Group 
O  upon  submission  to  and  receipt  of  ap¬ 
proval  from  the  Bureau  of  Foreign 
Commerce  of  Form  IT-  or  FC-917,  in 
triplicate,  and  to  destinations  in  Country 
Group  R  upon  sutanission  to  and  receipt 
of  approval  from  the  Bureau  of  Foreign 
Commerce  of  Form  IT-  or  FC-917,  sup¬ 
ported  by  a  Multiple  Transactions  State¬ 
ment,  Form  IT-  or  PC-843  executed  by 
each  proposed  importer  to  whom  the 
distributor  proposes  to  reexport  the  com- 
modity(ies).  In  completing  Form  IT- 
or  FC-843  (see  §  373.65  (a)  (3)  of  this 
chapter),  the  proposed  importer  shall 
change  Item  4  of  the  form  to  read: 

We  request  that  this  statement  be  con¬ 
sidered  as  applicable  to  every  reexportation 
made  by  (name  of  distributor)  to  us  under 
the  provisions  of  U.  S.  Foreign  Distribution 
licenses  for  the  t3rpe  of  commodities  de¬ 
scribed  in  this  statement,  during  the  period 
ending  (date  not  later  than  June  30  of  the 
next  year). 

(d)  Reexportation  to  excepted  coun¬ 
tries.  Reexportation  may  be  made  to 
the  countries  listed  below  only  after 
each  proposed  reexportation  transaction 
has  been  approved  by  the  Bureau  of 
Foreign  Commerce: 


Austria. 

British  Malaya. 
British  Borneo. 
Burma. 

Ceylon, 

Finland. 

Hong  Kong. 
Indochina. 
Indonesia. 
Macao. 


Republic  of  the 
Philippines. 
Switzerland. 

Taiwan  (Formosa). 
Thailand. 

Timor. 

Yugoslavia. 
Subgroup  A  coun¬ 
tries. 


*See  §371.3  for  countries  Included  la 
Country  Croups  O  and  R,  and  Subgroup  A. 
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Such  approval  may  be  obtained  by  sub- 
mitUng  Form  IT-  or  FC-917,  in  tripU- 
cate,  indicating  the  amount  of  each 
proposed  reexportation,  supported  by  an 
Ultimate  Consignee  Statement,  Form  IT- 
or  FC-842,  completed  by  the  importer 
to  whom  the  distributor  proposes  to  re¬ 
export  the  commodity  (ies).  In  com¬ 
pleting  Form  IT-  or  FC-«42  (see  I  373.65 

(a)  (2)),  the  proposed  importer  shall 
change  item  5  of  the  form  to  read: 

The  commodities  and  quantities  which  we 

have  ordered  from  - - - 

(Name  of  distrioutor) 

are:  _ _ 

§  378.4  Application  requirements — 

(a)  Application  form.  Applications  for 
Foreign  Distribution  (FD)  license  shall 
be  submitted  on  Form  IT-  or  PC-419, 
accompanied  by  Acknowledgment  Card, 
Form  IT-  or  PC-116. 

<1)  Separate  applications  shall  be  sub-- 
mitted  in  accordance  with  the  provisions 
of  §  372.2  (c)  of  this  chapter. 

(2)  The  distributor  shall  be  shown  as 
the  ultimate  consignee,  and  the  country 
of  ultimate  destination  shall  be  shown 
as  the  coimtry  in  which  the  distributor 
is  locjtt0ci* 

(3)  The  applicant  shall  enter  the 
words  **PD  license”  across  the  top  of 
Form  IT-  or  PC-419,  immediately  above 
the  printed  words  “United  States  of 
America.” 

(b)  Additional  information.  (1) 
Where  the  distributor  is  located  in  a 
Group  R  country,*  the  application  for 
export  license  shall  be  supported  by  a 
Multiple  Transactions  Statement,  Form 
IT-  or  PC-843,  completed  by  the  dis¬ 
tributor  in  accordance  with  §  373.65  (a) 
(3)  of  this  chapter.  This  requirement 
will  be  waived  in  those  instances  in 
which  an  import  certificate,  as  specified 
in  §  373.2  (c)  of  this  chapter,  covering 
the  transaction  described  in  the  license 
application,  is  submitted  to  the  Bureau 
cf  Foreign  Commerce. 

(2)  A  list  of  the  specific  country  or 
countries  in  which  each  commodity  is  to 
be  distributed  or  resold,  showing  the 
approximate  amount  of  such  distribution 
or  resale  in  each  country,  shall  be 
attached  to  the  application. 

(3)  The  application  shall  be  supported 
by  a  written  agreement,  signed  by  the 
distributor,  to  retain  for  inspection, 
upon  demand  by  the  Bureau  of  Foreign 
Commerce  or  a  U.  S.  Foreign  Service 
officer,  all  consummated  orders  relating 
to  reexportation  under  the  provisions  of 
this  Part  for  a  period  of  tliree  years  from 
date  of  reexportation.  Such  written 
agreement  need  accompany  only  the  first 
application  filed  for  a  Foreign  Distribu¬ 
tion  (FD)  license  involving  the  same 
distributor. 

(4)  Where  feasible,  information  re¬ 
quired  under  the  reexportation  provi¬ 
sions,  §  378.3,  shall  be  attached  to  the 
application. 

(c)  Subsequent  applications.  (1)  In 
addition  to  the  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  each 
subsequent  application  for  a  Foreign 
Distribution  (FD)  license  involving  the 
same  distributor  shall  include  the  follow¬ 
ing  certification  signed  by  the  applicant: 

>See  §371.3  for  countries  Included  In 
Country  Groups  O  and  B,  and  Subgroup  A. 


RULES  AND  REGULATIONS 

The  undersigned  hereby  certifies  that  to 
the  best  of  his  knowledge  and  belief - - 


(Name  of  ultimate  consignee  shown  on 
application) 

as  distributor,  has  complied  with  the  reex¬ 
portation  provisions  of  the  Foreign  Distribu¬ 
tion  license. 

(2)  In  order  to  assure  the  continuity 
of  licenses  issued  under  this  part,  the 
Bureau  of  Foreign  Commerce  will  con¬ 
sider  a  subsequent  application  for  license 
filed  30  days  prior  to  the  expiration  of 
the  validity  period  of  an  outstanding 
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(3)  An  exporter  holding  a  Foreign  Dis¬ 
tribution  (FD)  license  shall  not  apply 
for,  nor  will  the  Bureau  of  Foreign  Com¬ 
merce  issue,  a  Blanket  license  or  an  in¬ 
dividual  license,  except  an  individual 
license  for  partial  shipment  by  parcel 
post  under  the  provisions  of  §  372.2  (e) 
of  this  chapter,  for  any  transaction  in¬ 
volving  a  commodity  and  consignee 
covered  by  such  Foreign  Distribution 
(FD)  license.  The  provisions  of  this 
subparagraph  shall  not  preclude  appli¬ 
cation  for,  or  issuance  of,  an  individual 
license  covering  a  transaction  between 
the  U.  S.  exporter  and  an  importer  who 
may  be  receiving  reexported  commodi¬ 
ties  of  the  same  type  from  a  distributor. 

§  378.5  Issuance  of  licenses,  (a)  Ex¬ 
port  licenses  issued  under  the  provisions 
of  this  part  will  authorize  shipment  to 
the  ultimate  consignee,  as  distributor, 
and  distribution  or  resale  in  the  country 
of  ultimate  destination,  without  further 
authorization  from  the  Bureau  of  For¬ 
eign  Commerce.  Such  licenses  will  be 
valid  for  exportation  to  the  distributor 
during  a  period  of  six  months  from  the 
date  of  issuance.  Reexportation  by  the 
distributor  is  not  restricted  to  any  time 
limitation. 

(b)  Where  required,  the  license  will 
indicate  the  maximum  amount  of  per¬ 
missible  reexportation  to  each  country. 
Under  these  circumstances,  the  Bureau 
of  Foreign  Commerce  will  leave  intact, 
as  nearly  as  possible,  the  proposed 
country  distribution  submitted  by  the 
exporter  with  the  application.  If  the 
license  does  not  indicate  the  maximum 
amount  of  reexportation  to  each  coun¬ 
try,  the  total  commodities  may  be  re¬ 
exported  to  any  importer  meeting  the 
qualifications  prescribed  by  §  378.3. 

§  378.6  Export  clearance — (a)  Pre¬ 
sentation  of  license  to  Customs.  When 
clearing  shipments  for  export  under  a 
Foreign  Distribution  (FD)  license,  the 
licensee  shall  present  the  license  to  the 
Collector  of  Customs  at  the  port  of  exit. 
The  total  amount  shipped  against  such 
license  shall  not  exceed  the  total  quan¬ 
tity  approved  for  export,  except  as  other¬ 
wise  provided  for  under  the  weight  and 
volume  tolerance  provisions  set  forth  in 
§  372.12  of  this  chapter. 

(b)  Shipper’s  Export  Declaration.  A 
person,  exporting  any  commodity  pur¬ 
suant  to  a  Foreign  Ehstribution  (FD)  li¬ 
cense  shall  enter  the  number  of  the 
license  on  each  Shipper’s  Export 
Declaration  filed  with  the  Collector  of 
Customs  at  the  port  of  exit  at  the  time  of 
each  exportation  under  each  license. 

§  378.7  Amendment  of  license.  If  the 
amount  licensed  under  a  Foreign  Distri¬ 


bution  (PD)  license  proves  insufficient  to 
meet  an  exporter’s  requirements,  he  may 
request  an  increase  in  the  quantity  au¬ 
thorized  for  export  imder  such  license. 
This  shall  be  done  by  requesting  an 
'amendment  on  Form  IT-  or  FC-763.  Re¬ 
quest  for  and  Notice  of  Amendment  Ac¬ 
tion,  in  accordance  with  the  provisions 
of  §  380.2  of  this  chapter.  Extension  of 
the  validity  period  of  Foreign  Distribu¬ 
tion  (FD)  licenses  will  not  be  granted 
(see  S  378.4  (c)  (2)). 

§  378.8  Other  applicable  provisions. 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  the 
Export  Regulations  shall  apply  equally 
to  applications  for  and  licenses  issued 
under  this  part. 

Part  379 — Export  Clearance 

Sec. 

379.1  Presentation  tor  export. 

379.2  Authenticated  Shipper’s  Export  Dec¬ 

laration. 

379.3  Shipper’s  Export  Declaration;  miscel¬ 

laneous. 

379.4  Clustoms  examination. 

379.6  Destination  control. 

379.6  Return  or  unloading  of  cargo  at  di¬ 
rection  of  Department  of  Commerce 

or  Collector  of  Cvistonms. 

ATrrHORTTT:  §§  379.1  to  379.6  Issued  under 
sec.  3,  63  Stat.  7,  as  amended;  60  U.  8.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245.  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F,  R.  69,  3  CFB, 
1948  Supp. 

§  379.1  Presentation  for  export— (s) 
Commodities;  use  of  license  or  other  au¬ 
thorization  for  export  shipments— il) 
Requirements  for  presentation.  No  com¬ 
modities,  the  exportation  of  which  is 
prohibited  or  curtailed  pursuant  to  the 
Export  Control  Act  of  1949,  shall  be 
loaded  or  carried  onto  an  exporting  car¬ 
rier  for  export  by  water  or  by  air  or 
presented  to  such  an  exporting  carrier 
for  loading  or  presented  to  the  Collector 
of  Customs  for  inspection  and  clearance 
for  exportation  until  a  license  therefor, 
or  such  other  export  control  d(x:ument 
or  export  authorization  as  may  be  pro¬ 
vided  for  in  the  Export  Regulations,  has 
been  presented  to  the  Collector  of  CiK- 
at  the  port  at  which  the  commodity 
is  to  be  so  loaded,  carried,  or  presented. 
No  commodity  shall  be  mailed  for  ex¬ 
portation  until  a  license,  or  such  other 
export  control  document  or  export  au¬ 
thorization  as  may  be  provided  for  in 
the  Export  Regulations,  has  been  pre¬ 
sented  to  the  Postmaster  at  the  p<g 
office  where  the  commodity  is  to  be 
mailed.  If  the  commodity  is  to  be  ex¬ 
ported  by  any  means  of  export  other 
than  by  water,  air,  or  mail,  such  license, 
or  other  export  control  document 
port  authorization  as  may  be  provided 
for  in  the  Export  Regulations,  need  not 
be  presented  to  the  Collector  of  Customs 
prior  to  loading,  carrying  onto,  or  prw- 
entation  to  the  exporting  carrier,  but 
must  be  presented  to  the  Collector  oi 
CXistoms  at  the  port  of  exit  from  me 
United  States  prior  to  inspection  by  the 
customs  inspectors  or  other  export  in¬ 
spection  officials  at  that  port,  and  ft 
all  events  prior  to  exportation.  Upon 
specific  authorization  to  a  Collector  oi 
Customs  or  Postmaster  by  the  Bureau  o! 
Foreign  Commerce,  the  presentation  oi 
a  license  may  be  waived. 
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(2>  Filing  of  validated  license  at  time 
of  first  shipment.  All  validated  licenses, 
except  project  licenses,  must  be  pre¬ 
sented  to  and  filed  with  the  Collector  of 
Customs  or  Postmaster,  as  the  case  may 
be,  when  the  first  shipment  is  cleared  for 
exportation  against  that  license,  except 
as  specified  in  paragraph  (f)  of  this 
section. 

(3)  Subsequent  shipments  from  port 
where  validated  license  filed.  If  only  a 
partial  shipment  is  made  thereunder,  the 
validated  export  license  wHl  be  appro¬ 
priately  endorsed  and  held  by  the  Col¬ 
lector  until  complete  shipment  is  made. 
On  any  subsequent  shipments  under  that 
license  from  the  same  port,  duly  executed 
Shipper’s  Export  Declarations  shall  be 
presented,  as  provided  in  this  section 
and  §  379.2,  for  clearance  of  the  ship¬ 
ment. 

(4)  Clearance  of  subsequent  ship¬ 
ments  from  other  ports,  (i)  If  part  of 
the  licensed  shipment  is  to  be  made  from 
another  port,  the  licensee  shall  request 
the  Collector  holding  the  license  to 
transmit  approval  for  the  intended  ship¬ 
ment  to  the  Collector  at  the  intended 
port  of.  exit.  Upon  granting  the  ap¬ 
proval,  the  Collector  holding  the  license 
will  endorse  the  license  to  record  the 
(acts  as  to  the  intended  shipment.  On 
any  shipment  made  pursuant  to  such 
approval,  duly  executed  Shipper’s  Export 
Declarations  shall  be  presented,  as  pro¬ 
vided  in  this  section  and  §  379.2,  for 
clearance  of  the  shipment.  In  case  full 
or  partial  shipment  is  not  to  be  made 
from  such  intended  port  (in  accordance 
with  such  approval),  the  licensee  or  his 
agent  may  initiate  action  for  the  modi¬ 
fication  or  deletion  of  the  Collector’s 
endorsement  of  such  intended  shipment. 
Such  action  may  be  initiated  in  the 
following  manner: 

(a)  If  the  license  is  still  in  the  pos¬ 
session  of  the  Collector  (whether  or  not 
the  license  would  have  been  completed 
1^  the  intended  shipment) ,  the  licensee 
or  his  agent  shall  request  the  Collector 
to  whom  the  approval  was  sent  to  notify 
the  Collector  holding  the  license  to  make 
an  amendment  of  his  previous  endorse¬ 
ment  of  the  intended  shipment. 

(b)  If  the  license  has  been  returned 
by  the  Collector  to  the  Bureau  of  Foreign 
Commerce,  an  application  for  license 
may  be  submitted  to  the  Bureau  of  For¬ 
eign  Commerce  covering  the  quantity 
not  shipped,  together  with  a  letter  re¬ 
questing  issuance  of  a  new  license  for 
such  quantity,  explaining  the  facts,  and 
identifying  the  Collector  to  whom  the 
approval  was  sent. 

(ii)  However,  as  an  alternative  to  the 
notification  procedure  set  forth  above, 
the  Collector  holding  the  license  is  au¬ 
thorized  to  transmit  the  license  by  mail 
to  the  Collector  at  another  intended  port 
of  exit,  upon  written  request  by  the  li¬ 
censee  stating  that  the  license  will  no 
longer  be  used  at  the  port  at  which  the 
lice^e  is  deposited. 

(iii)  The  procedure  set  forth  above  in 
tliis  subparagraph  (4)  shall  not  be  ap¬ 
plicable  to  licenses  which  specify  that 
shipment  is  authorized  for  clearance  at 
*  particular  port  of  exit. 

15)  Signatures  on  licenses.  An  export 
bcense  document.  Form  IT-  or  FC-628. 
presented  to  Collectors  of  Customs  or 
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Postmasters  must  bear  on  the  reverse 
side  thereof  the  following  signatures: 

(1)  At  the  top  left,  in  the  item  reading 
“Signature  of  licensee,”  the  signature  of 
the  licensee,  by  himself,  or  for  him  by  a 
duly  authorized  officer,  employee,  or 
agent. 

(ii)  At  the  top  right,  in  the  item  read¬ 
ing  “Signature  of  person  presenting 
license,”  the  signature  of  an  officer  or 
employee  of  either  the  licensee  or  the 
forwarding  agent  who  is  authorized  to 
sign  and  swear  to  the  Shipper’s  Export 
Declaration  accompanying  such  licenses. 
This  signature  may  be  affixed  in  the  pres¬ 
ence  of  the  Collector  or  outside  the 
customhouse,  notwithstanding  the  in¬ 
structions  on  the  license. 

(b)  Presentation  of  Shipper’s  Export 
Declarations.  (1)  In  every  case,  as 
provided  above  in  paragraph  (a)  of  this 
section,  where  a  validated  export  license 
is  required  to  be  presented  ‘  to  and  filed 
with  a  Collector  of  Customs  or  Post¬ 
master.  as  the  case  may  be,  a  duly  exe¬ 
cuted  Shipper’s  Export  Declaration  (in 
the  number  of  copies  provided  in  para¬ 
graph  (c)  of  this  section)  also  shall  be 
presented  at  the  same  time.  In  the  case 
of  shipments  made  pursuant  to  a  general 
license  or  pursuant  to  an  unexpired 
validated  export  license  on  file  with  a 
Collector  of  Customs,  a  duly  executed 
Declaration  (in  the  number  of  copies 
provided  in  paragraph  (c)  of  this  sec¬ 
tion)  shall  be  presented  to  the  Collector 
of  Customs  or  Postmaster,  as  the  case 
may  be,  at  the  same  time  and  in  the  same 
manner  as  provided  for  in  the  first 
sentence  of  this  paragraph  (b). 

(2)  Shipper’s  Export  Declarations 
duly  executed  on  Commerce  Form  7525-V 
must  be  pre^nted  on  and  after  January 
1,  1949,  where  such  type  of  declaration  is 
applicable  to  the  exportation. 

(c)  Copies  of  Shipper’s  Export  Declar¬ 
ation;  other  special  provisions — (1)  Gen¬ 
eral  requirements.  Shipper’s  Export 
Declarations  shall  be  presented  to  the 
Collector  of  Customs  at  the  port  of  exit 
in  the  number  of  copies  specified  herein. 
For  shipments  to  Canada  and  between 
the  United  States  and  its  territories  and 
possessions  (except  Alaska  and  Hawaii) , 
the  Declarations  must  be  presented  in 
duplicate.  For  all  other  shipments  the 
declarations  must  be  presented  in  tripli¬ 
cate.  except  that  an  additional  copy  of 
the  Declaration  shall  be  presented  when 
required  by  the  Bureau  of  Foreign  Com¬ 
merce  or  Collector  of  Customs  in  any 
particular  instance,  for  purposes  of  ex¬ 
port  control. 

Note:  The  provisions  of  $  379.1  (c)  (1),  re¬ 
lating  to  the  number  of  copies  of  the  Ship¬ 
per’s  EIxport  Declaration  to  be  filed  with  the 
Collector  of  Customs,  Include  the  require¬ 
ments  of  the  Bureau  of  the  Census  (as  out¬ 
lined  In  the  Regulations  for  the  Collection  of 
Statistics  of  Foreign  Commerce  and  Naviga¬ 
tion  of  the  United  States)  and  the  Bureau  of 

‘Paragraph  (b)  of  this  section  requires 
Declarations  to  be  presented  to  customs  offi¬ 
cials  before  the  time  that  goods  are  first 
deposited  on  a  dock  or  pier  or  other  place  of 
lading  for  loading  onto  an  exporting  carrier. 
This  reflects  an  Interpretation  of  the  phrase 
contained  In  paragraph  (a)  of  this  section, 
"presented  •  •  •  for  loading,”  as  meaning 
deposit  on  pier  or  dock  for  the  purpose  of 
loading  onto  an  exporting  carrier. 
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(2)  Special  requirements.  Licensees 
under  particular  validated  licenses  bear¬ 
ing  on  the  face  thereof  a  requirement 
that  specified  documents  or  information 
(additional  to  that  furnished  at  the  time 
of  application)  be  furnished,  shall  at 
the  time  of  clearing  the  shipment  with  a 
Collector  of  Customs  write  on  or  attach 
to  the  copies  of  the  Shipper’s  Export 
Declaration  such  specified  information 
or  documents. 

(3)  Manner  of  submission;  conform¬ 
ance  of  copies.  Information  required  by 
subparagraph  (2)  of  this  paragraph  shall 
be  furnished  on  the  three  copies  of  the 
Declaration  presently  required  for  sub¬ 
mission  to  Collectors  of  Customs  and, 
in  addition,  on  a  fourth  copy  of  the 
Declaration.  Documents  required  shall 
be  attached  to  a  fourth  copy  of  the 
Declaration  and  need  be  submitted  in 
one  copy  only.  The  fourth  copy  of  the 
Declaration  required  herein  shall  con¬ 
form  to  the  three  copies  presently  re¬ 
quired  and  be  filed  with  the  Collector  at 
the  same  time  as  such  other  copies  are 
filed  for  authentication. 

Note:  1.  Availability  of  documents.  Al¬ 
though  the  required  Information  and  docu¬ 
ments  may  often  not  be  available  to  an  ex¬ 
porter  at  the  time  of  applying  for  a  validated 
license,  they  are  or  can  resisonably  be  ex¬ 
pected  to  be  available  at  the  time  of  expor¬ 
tation. 

2.  Information  on  Shipper's  Export  Decla¬ 
ration.  The  required  Information  must  be 
set  out  In  columns  (9)  to  (15)  on  four  copies 
of  the  Shipper’s  Export  Declaration  (Form 
7525-V)  to  be  filed  with  the  Collector  at  the 
time  of  presentation  for  authentication. 
The  required  documents  need  be  furnished 
In  one  copy  only  and  must  be  attached  to 
the  fourth  copy  of  the  Declaration.  Such 
documents  may  be  either  originals  or  certi¬ 
fied  copies.  All  statements  required  to  be  In¬ 
cluded  In,  and  all  documents  required  to  be 
attached  to,  the  Declaration  In  such  cases 
will  be  deemed  to  constitute  representations 
of  material  facts  within  the  purview  of  the 
Export  Regulations  prohibiting  the  making 
of  false  representations  to  the  Bureau  of 
Foreign  Commerce  In  any  export  control 
matter  (§  381.5  of  this  chapter). 

3.  Compliance  requirements.  Collectors 
will  refuse  to  authenticate  a  Declaration  In 
any  case  where  the  exporter  falls  to  comply 
with  the  special  requirements  of  a  validated 
export  license  or  does  not  possess  the  Infor¬ 
mation  or  documents  requested  unless,  prior 
to  presentation  of  the  declaration,  the  ex¬ 
porter  has  Informed  the  Bureau  of  Foreign 
Commerce  of  the  specific  reason  for  his 
Inability  to  comply,  and,  for  good  cause 
shown,  the  Bureau  of  Foreign  Commerce  has 
In  writing  waived  the  requirement.  The 
licensee  shall  attach  to  the  license  any  letter 
of  waiver  In  order  to  effect  clearance  of  the 
shipment  through  Customs. 

(d)  Use  of  license  symbols  on  Ship¬ 
per’s  Export  Declaration  or  parcel.  The 
use  by  any  exporter  of  a  license  symbol 
or  other  designation,  or  both,  on  a  Ship¬ 
per’s  Export  Declaration  or  parcel  when 
such  marking  is  required  by  the  provi¬ 
sions  of  the  Export  Regulations  for  the 
purpose  of  clearing  an  exportation  under 
any  general  license  or  validated  license, 
shall  constitute  a  certification  by  the  ex¬ 
porter  that  the  terms,  provisions  and 
conditions  of  the  license  involved  have 
been  met. 
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Non:  1.  License  number.  Exporters  are 
cautioned  to  use  the  complete  license  num¬ 
ber  when  entering  the  required  information 
In  column  (10)  of  the  Shipper’s  Export  Dec¬ 
laration  (Form  7525-V).  Collectors  of  Cus¬ 
toms  will  not  authenticate  Shipper’s  Export 
Declarations  for  licensed  exportations  where 
an  Incomplete  export  license  number  is 
shown.  When  the  export  license  number 
Indicated  on  Form  IT-  or  FC-628.  Export 
License,  is  correctly  entered  on  the  Shipper’s 
Export  Declaration  in  column  (10).  the  one 
entry  of  the  complete  number  satisfies  the 
requirements  for  inserting  the  “export  li¬ 
cense  number’’  and  the  “issuance  date”  of 
the  license.  As  explained  in  §  372.11  of  this 
chapter,  the  digits  immediately  following  the 
initial  letter,  although  an  Inseparable  part 
of  the  license  number,  conjointly  indicate 
the  issuance  (or  validation)  date  of  the  li¬ 
cense,  while  the  last  five  digits  signify  the 
validating  sequence.  (Examples  of  complete 
numbers  for  Form  IT—  or  FC— 628  export 
license:  AO-2-1-02341;  B01031-33031  CO-212- 
64451.)  The  license  number  of  an  export 
license  issued  on  Form  IT—  or  FC— 419  is  the 
number  appearing  in  the  upper  right  corner 
of  the  document.  'The  date  of  issuance  ap¬ 
pears  in  the  lower  right  corner,  in  the  space 
marked  “For  Official  Use  Only.” 

2.  Expiration  date.  A  separate  entry  is 
necessary  to  show  the  expiration  date  of  the 
license  on  the  Shipper’s  Export  Declaration 
form. 

<e)  Authority  of  collectors  and  posf- 
masters  in  clearing  shipments.  (1)  Col¬ 
lectors  of  Customs  and  other  customs 
oflScials,  as  well  as  Postmasters  and  other 
post  office  officials,  are  authorized  to 
take  appropriate  action  to  assure  ob¬ 
servance  of  the  provisions  of  the  Export 
Regulations  and  of  general  and  validated 
licenses  issued  thereunder,  including  but 
not  limited  to  inspection  of  commodities 
and  technical  data,  at  any  time  prior  to 
departure  of  the  exporting  carrier. 

(2)  Without  limitation  of  the  fore¬ 
going  provisions  of  this  paragraph,  upon 
presentation  of  any  validated  export  li¬ 
cense  or  a  Shipper’s  Export  Declaration 
In  connection  with  a  shipment  under 
either  a  general  or  validated  license  for 
the  purpose  of  effecting  exportation,  or 
at  any  time  thereafter,  the  Collector  of 
Customs  or  Postmaster,  as  the  case  may 
be,  may  require  the  licensee  or  his  for¬ 
warding  agent  to  produce  documents  for 
Inspection  and  copying  and  furnish 
other  information  bearing  upon  the  par¬ 
ticular  exportation  and  the  identity  and 
relationships  of  all  participants  therein. 
These  may  include  invoices,  orders,  let¬ 
ters  of  credit,  inspection  reports,  packing 
lists,  shipping  documents  and  instruc¬ 
tions,  correspondence,  as  well  as  any 
other  relevant  information  or  docu¬ 
ments. 

<f)  Shipments  by  mail — (1)  Ship¬ 
ments  under  validated  license,  (i)  When 
making  shipment  under  a  validated  li¬ 
cense,  the  sender  (exporter)  shall  ob¬ 
serve  the  following  procedure: 

(a)  Enter  the  complete  number  of  the 
validated  license  on  the  wrapper  of  the 
package ; 

(b)  Present  a  Shipper’s  Export  Dec¬ 
laration  for  the  shipment  to  the  Post¬ 
master,  as  provided  in  paragraph  (b)  of 
this  section;  and 

(c)  Surrender  the  validated  license  to 
the  Postmaster.  In  lieu  of  surrendering 
the  license  to  the  Postmaster,  the  sender 
(exporter)  may  file  the  license  with  a 
Collector  of  Customs  and  present  to  the 


Collector  for  authentication  a  copy  of 
the  Shipper’s  Export  Declaration  (Form 
7525-V)  (Xivering  each  shipment.  The 
authenticated  Shipper’s  Export  Declara¬ 
tion  shall  be  surrendered,  in  addition  to 
the  Declaration  required  imder  para¬ 
graph  (b)  of  this  section,  to  the  Post¬ 
master  at  the  time  of  mailing. 

(ii)  Shipments  by  mail  against  a  li¬ 
cense  on  file  with  a  Collector  of  Customs 
may  be  exported  on  or  before  the  license 
expiration  date  indicated  by  the  Collec¬ 
tor  on  the  authenticated  Shipper’s 
Export  Declaration.  Where  the  mail 
shipment  is  not  made  within  this  period 
and  the  validity  period  of  the  export 
license  has  been  extended  by  amendment 
in  accordance  with  the  provisions  of 
§  380.2  of  this  chapter,  the  exporter  shall 
prepare  and  present  to  the  Collector  for 
authentication  a  new  <x)py  of  the  Ship¬ 
per’s  Export  Declaration,  clearly  marked 
“Amended,”  together  with  the  original 
authenticated  copy.  The  original  au¬ 
thenticated  Declaration  will  be  retained 
by  tiie  Collector  and  the  amended  copy, 
if  authenticated,  will  be  returned  to  the 
exporter  for  presentation  to  the  Post¬ 
master. 

(2)  Shipments  under  general  license. 
(i)  When  making  shipment  under  a 
general  licence  the  sender  (exporter) 
shall  enter  the  appropriate  general  li¬ 
cense  symbol  on  the  address  side  of  the 
wrapper  of  the  package,  followed  by  the 
phrase  “Export  License  Not  Required.” 
The  general  license  symbol  and  the  leg¬ 
end  will  constitute  certification  to  the 
Postmaster  and  to  the  Bureau  of  Foreign 
Commerce  that  a  validated  license  is  not 
required  for  the  shipment. 

(ii)  In  accordance  with  Bureau  of 
Census  regulations,  a  Shipper’s  Export 
Declaration  must  be  presented  for  com¬ 
mercial  mail  shipments  under  a  general 
license  from  one  business  concern  to 
another  business  concern,  if  the  value  of 
the  shipment  is  $25  or  more. 

(3)  Postal  regulations.  All  exporta¬ 
tions  by  mail  shall  also  conform  to  the 
applicable  Post  Office  Department  regu¬ 
lations  as  to  size,  weight,  permissible 
contents,  etc. 

Not*:  1.  Marking  gift  shipments.  If  the 
sender  (exporter)  is  shipping  a  gift  parcel 
under  provisions  of  the  general  license  for 
gift  parcels,  he  must  place  the  words  “Gift — 
Export  License  Not  Required”  on  the  address 
side  of  the  wrapper  and  the  word  “Gift”  on 
the  customs  declaration  tag.  In  this  in¬ 
stance,  the  word  “Gift”  is  the  general  license 
symbol.  (See  §371.21  of  this  chapter.) 

2.  Limitation  of  gift  shipments.  Only  one 
shipment  per  calendar  week  may  be  made 
by  parcel  post  or  mall  under  General  License 
GLV  by  one  exporter  to  one  Importer.  (See 
§371.10  (b)  (1)  of  this  chapter.) 

3.  Responsibility  of  shipper.  It  Is  the  re¬ 
sponsibility  of  the  shipper  in  each  case  to 
determine  whether  exportation  of  his  parcel 
is  permissible  imder  a  general  license  or 
whether  a  validated  license  is  required. 

4.  Separate  or  additional  licenses.  The 
procedures  for  obtaining  separate  or  addi¬ 
tional  licenses  when  making  partial  ship¬ 
ments  by  mail  are  set  forth  in  §  372.2  (e)  of 
this  chapter. 

§  379.2  Authenticated  Shipper's  Ex¬ 
port  Declaration — (a)  Procedure  for 
authentication — (1)  Authentication.  All 
copies  of  Shipper’s  Export  Eieclarations 
which  are  required  to  be  presented  to 
Collectors  of  Chistoms  must  be  authenti¬ 


cated  by  the  Collector  of  Customs  at  the 
port  of  exit  (see  §  379.1  (b)).  No  Col¬ 
lector  shall  authenticate  a  Declaration 
unless  he  is  satisfied,  after  comparing  it 
with  the  applicable  validated  export  li¬ 
cense  or  general  license,  as  the  case  may 
be,  and  with  such  other  revelant  infor¬ 
mation  as  he  may  have,  that  (i)  expor¬ 
tation  of  the  commodity  or  commodities 
described  in  such  Declaration  is  author¬ 
ized  under  such  license;  (ii)  that  the 
statements  in  such  Declaration  are  iden¬ 
tical  in  all  respects  with  the  contents  of 
the  validated  export  license,  or  the  terms, 
provisions  and  conditions  of  the  general 
license;  and  (iii)  that  the  statements  in 
such  Declaration  are  set  forth  in  such 
manner  as  to  permit  all  Collectors  of 
Chistoms  or  other  authorized  officials  or 
persons  to  whom  the  Declaration  may 
thereafter  be  exhibited  or  delivered  in 
connection  with  the  exportation  to  de¬ 
termine  whether  the  said  exportation 
complies  with  the  contents  of  the  vali¬ 
dated  export  license,  or  the  terms,  pro¬ 
visions  and  conditions  of  the  general 
license. 

(2)  Information  required  on  Declara¬ 
tion.  No  Shipper’s  Export  Declaration 
shall  be  authenticated  by  a  Collector  of 
Customs  imless  there  are  set  forth  in 
such  Declaration,  and  in  all  copies  there¬ 
of  required  to  be  presented  to  the  Col¬ 
lector; 

(i)  The  name  and  address  of  the  ex¬ 
porter,  who  shall  be  the  licensee  named 
in  a  validated  export  license  or  entitled 
to  export  under  a  general  license. 

(ii)  The  name  and  address  of  the  for¬ 
warding  agent,  if  any,  duly  authorized  by 
the  exporter. 

(iii)  The  name  and  address  of  any  in¬ 
termediate  consignee,  whether  or  not 
named  on  the  license  application  or  on 
the  validated  license.  Where  an  amend¬ 
ment  to  the  validated  license  is  required 
in  respect  to  intermediate  consignee, 
the  name  and  address  on  the  Declara¬ 
tion  must  conform  with  that  sho^^'n  on 
the  amendment. 

Not*:  In  a  case  where,  prior  to  the  de¬ 
parture  of  the  exporting  carrier,  an  exporter 
does  not  know  which  of  several  countries  is 
the  country  of  ultimate  destination  of  a 
commodity  being  exported  under  General 
License  GRO  or  GO,  the  exporter  may  name 
on  the  Shipper’s  Export  Declaration  and  bill 
of  lading  fte  ultimate  destination  optional 
ports  of  unlading,  even  when  more  than  one 
foreign  coimtry  is  involved.  As  soon  as  the 
exporter  ascertains  the  actual  country  of 
'ultimate  destination.  Correction  Form  FT- 
7403  should  be  filed  with  the  (Collector  of 
Customs  at  the  port  of  exit  where  the  origi¬ 
nal  Shipper’s  Export  Declaration  was  filed, 
specifying  the  actual  port  of  unlading,  the 
actual  country  of  ultimate  destination,  and 
the  name  and  address  of  the  buyer  to  whom 
delivery  is  made.  If  the  exportation  is  con¬ 
signed  to  more  than  one  country  of  ultimate 
destination,  Correction  Form  FT-7403  should 
Indicate  the  amount  (quantity  and  value) 
consigned  to  each  country  of  ultimate 
destination. 

When  an  exportation  under  any  general 
license  is  shipped  in  transit  through  a 
country  other  than  the  country  of  ultimate 
destination,  the  exporter  may  designate 
optional  ports  of  unlading  in  one  or  more 
countries,  together  with  the  name  and 
address  of  the  intermediate  consignee  in  each 
of  the  countries  designated.  Optional  ports 
of  unlading,  in  all  cases,  must  be  located  in 
a  country  to  which  the  commodity  may  b« 
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ihlpped  directly  from  the  United  States 
under  the  same  general  license. 

In  the  case  of  exportations  made  under  s 
validated  license,  optional  ports  of  unlading 
in  the  country  of  ultimate  destination  only 
may  he  designated  on  the  Shipper’s  Export 
Declaration  and  bill  of  lading,  unless  the  ex¬ 
port  license  designates  intermediate  con¬ 
signees  in  one  or  more  countries  other  than 
the  country  of  ultimate  destination.  In  the 
latter  case,  the  optional  ports  of  unlsiding 
must  be  designated  as  optional  In-translt 
points  on  the  Shipper’s  Export  Declaration 
and  bill  of  lading  in  accordance  with  the 
validated  license.  Amendment  of  the  vali- 
4ated  license  is  required  if  an  intermediate 
consignee  in  any  of  the  designated  countries 
Is  not  named  on  the  export  license,  as  pro¬ 
vided  in  S  380.2  (c)  of  this  chapter. 

On  any  exp>ortation,  as  soon  as  the  ex¬ 
porter  ascertains  at  which  port  the  commodi¬ 
ties  are  to  be  tinloaded,  whether  located  in 
the  country  of  viltimate  destination  or  in  a 
country  of  transit.  Correction  Form  Fr-7403 
ihould  be  filed  with  the  Collector  of  Ctistoms 
It  the  port  of  exit  where  the  original  Ship¬ 
per’s  Export  Declaration  was  filed,  specifying 
the  actual  port  of  unlading  and  the  name  and 
iddress  of  the  intermediate  (X>nsigniee,  if 
iny,  to  whom  delivery  is  made.  An  inter¬ 
mediate  consignee  mvist  be  specified  if  the 
port  of  unlading  is  located  in  a  country  other 
than  the  country  of  ultimate  destination. 
If  the  exportation  is  unloaded  at  more  than 
one  port,  Correction  Form  Pr-7403  should 
Indicate  the  amount  (quantity  and  value) 
unloaded  at  each  port,  and  the  name  and 
iddress  of  each  intermediate  consignee  em¬ 
ployed  in  the  transaction. 

In  all  of  the  above  instances,  the  Bureau  of 
Customs,  in  accordance  with  Customs  clear¬ 
ance  regulations  (§4.60  (a)  of  Customs 
Regulations  of  1943),  requires  that  the  car¬ 
te  must  have  other  cargo  on  board  to  be 
discharged  at  one  of  the  optional  ports 
nimed  in  each  country  and  such  carrier  must 
tie  cleared  accordingly. 

In  no  event  does  the  aforementioned  proce¬ 
dure  apply  to  any  shipment  destined  directly 
or  Indirectly  to  Hong  Kong,  Macao,  or  Sub¬ 
group  A  destinations.  ’This  interpretation 
does  not  change  or  modify  the  provisions  of 
1384.5  relating  to  the  exportation  of  fresh 
fruit  and  vegetables  to  Hong  Kong  or  Macao, 
nor  does  it  change  or  modify  the  provisions 
of  the  Note  following  §  384.5  relating  to  ship¬ 
ments  manifested  for  Singapore  or  other 
ports  outside  Hong  Kong,  Macao,  or  Sub¬ 
group  A  destinations,  proceeding  through 
Hong  Kong  only  for  the  purpose  of  exchang¬ 
ing  bills  of  lading. 


(iv)  All  of  the  other  data  required  to 
be  shown  on  the  declaration  form. 


Note;  On  a  Shipper’s  Export  Declaration 
(Conunerce  Form  7525-V)  covering  exporta- 
tons  under  a  validated  license,  the  answer 
to  item  3  shadl  correspond  to  the  corporation, 
psrtnership,  or  individual  named  as  the  ap¬ 
plicant-licensee  (exporter)  on  Form  IT-  or 
^19.  However,  the  answer  to  item  3  of 
^>rm  7525-V  may  correspond  to  the  name  of 
ibe  foreign  principal  shown  on  Form  IT-  or 
^119  if  the  corporation,  partnership,  or 
individual  that  is  in  fact  the  exjwrter  is 
not  subject  to  the  Jurisdiction  of  the  United 
Stotes.  In  the  absence  of  such  identity,  the 
“port  license  does  not  cover  the  proposed 
“Portatlon. 


(3)  Forwarding  agent  as  true  agent. 
unless  the  exporter  shall  otherwise  state 
^writing  in  the  power  of  attorney  set 
lorth  in  the  Shipper’s  Export  Declara- 
*n.  or  in  a  general  power  of  attorney,  or 
written  form,  subscribed  and  sworn 
®  by  a  duly  authorized  ofiBcer  or  em- 
%ee,  filed  with  the  Collector  of  Cus- 
the  forwardii^  agent  named  by 
exporter  in  said  power  of  attorney 
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or  other  written  form  shall  be  deemed  exxiort  license  or  the  terms,  provisions 
to  be  the  true  agent  of  the  exporter  for  and  cwiditions  of  the  applicable  general 
export  control  and  customs  purposes.  license;  and  (Iv)  that  all  of  the  other 

(4)  Definition  of  "forwarding  agents.**  terms,  provisions  and  conditions  of  the 
For  the  purpose  of  §§  379.1,  and  379,2,  a  Export  Regulations  applicable  to  the 
“forwarding  agent”  shall  be  a  person  au-  exportation  have  been  met. 

thorized  by  a  named  exporter  to  perform  (7)  Who  may  submit  Declaration  for 
for  the  exporter  actual  services  which  authentication.  No  person  shall  submit 
facilitate  exportation  of  the  commodities  to  the  Collector  of  Customs  for  authenti- 
described  in  the  Declaration,  such  as  pre-  cation  any  Shipper’s  Export  Declaration 
poring  the  Declaration,  attending  to  unless  such  person  is  the  licensee  or  his 
clearance  of  the  shipment  by  submission  carrier,  the  duly  authorized  forwarding 
of  documents  to  the  Collector  of  Customs  agent  of  the  licensee,  or  a  duly  author- 
or  export  control  oflBcers,  securing  cargo  ized  oflBcer  or  employee  of  either, 
space,  or  delivering  the  commodities  to  (8)  Rejection  of  Declarations.  Col- 
the  exporting  carrier,  obtaining  bills  of  lectors  of  Customs  shall  reject  all  Ship¬ 
lading  in  connection  with  the  exporta-  por’s  Export  Declarations  which  do  not 
tion,  and  attending  to  the  formalities  of  comply  with  the  foregoing  provisions  of 
consular  invoices,  certificates  of  origin,  §§  379.1  and  379.2. 
and  other  like  documents ;  but  such  “for-  (9)  Procedures  for  presentation  of 
warding  agent”  need  not  be  a  person  Declaration  for  authentication,  (i)  Any 
regularly  engaged  in  the  freight  for-  Collector  of  Customs  may,  with  the  prior 
warding  business.  approval  of  the  Bureau  of  Foreign  Com- 

(5)  Signature  on  Declaration.  (1)  merce.  institute  and  maintain  any  pro- 

The  signature  of  the  p)erson  making  the  cedure  for  the  presentation  for  authenti- 
declaration  set  forth  on  the  Shippjer’s  cation  of  Shipp>er’s  Expert  Declarations, 
Expx}rt  Declaration  form  and  taking  the  which  shall  provide  in  each  case  for  the 
oath  shown  on  said  form  (where  oath  is  proper  identification,  and  recording  of 
required)  shall  be  that  of  the  expx)rter  or  the  identity  of  the  individuals  who  sign 
the  forwarding  agent  named  in  the  dec-  such  Declarations  and  who  app>ear  before 
laration,  or  a  duly  authorized  ofiBcer  or  the  Collector  for  such  purpjose. 
employee  of  either.  The  signature  of  (ii)  Collectors  of  Customs  are  sF>ecifi- 
such  person,  whether  or  not  under  oath  tally  authorized  to  institute  and  main- 
and  whether  or  not  that  of  the  exporter  tain  the  following  procedure  for 
or  his  duly  authorized  ofiBcer  or  employee,  identification  of  persons  submitting  or 
shall  constitute  a  representation  by  the  presenting  Declarations  to  the  Collector: 
exp)orter  that  all  statements  made  and  (a)  Identification  cards.  An  exporter 
all  information  set  forth  in  such  Declara-  (licensee)  effecting  exp>ortations  without 
tion,  are  true  and  correct.  In  addition,  the  services  of  a  forwarding  agent  shall 
if  the  signature  is  that  of  the  forwarding  make  application  for  and  obtain  from 
agent,  or  his  duly  authorized  ofiBcer  or  the  appropriate  Collector  of  Customs  an 
employee,  such  signature  shall  constitute  Identification  Card,  as  herein  described, 
a  like  representation  by  the  forwarding  for  each  of  his  ofiBcers  or  employees  who 
agent.  submit  or  present  Shipper’s  Export 

(ii)  Additional  copies  of  the  Shippjer’s  Declarations  or  licenses.  Where  a  for- 
Expjort  Declaration  or  copies  of  the  con-  warding  agent  is  employed  by  an  ex- 
tinuation  sheet  form  for  such  Declara-  pjorter,  the  forwarding  agent  shall  simi- 
tions  may  be  used  where  more  space  is  larly  apply  for  and  obtain  an  Identifica- 
required  to  prepare  fully  a  Shippjer’s  tion  Card  for  each  of  his  ofiBcers  or  em- 
Expjort  Declaration  (Form  7525-V) .  In  ployees  who  submit  or  present  Shippjer’s 
all  such  cases,  the  Declaration  need  be  Expjort  Declarations  or  licenses  on 
signed  and  the  oath  taken  (where  re-  behalf  of  an  expjorter.  In  addition,  car- 
quired)  on  only  one  Shippjer’s  Expjort  riers,  not  otherwise  acting  as  forwarding 
Declaration  form.  The  additional  cop-  agents,  who  may,  as  provided  in  §  379.2 
ies  or  sheets  must  be  numbered  in  se-  (a)  (7),  deliver  executed  Declarations 
quence  and  securely  attached  to  the  without  spjecific  authorization  therefor, 
executed  Declaration  form;  “and  the  fol-  shall  similarly  apply  for  and  obtain  such 
lowing  legend  must  be  inserted  between  Identification  Cards.  Applicants  for 
columns  (9)  and  (15)  on  the  executed  Identification  Cards  shall  be  respjonsible 
Declaration  form:  “This  Declaration  for  all  Shipper’s  Export  Declarations 

consists  of  this  sheet  and - continua-  executed  and  submitted  in  their  names 

tion  sheets.”  No  pjortion  of  any  form  to  Collectors  of  Customs  through  use  of 
attached  as  a  continuation  sheet  sjiall  be  the  Identification  Card.  Such  Identifi- 
torn  ofil  or  removed.  cation  Card  may  be  used  only  in  the 

(6)  Statements  on  Declaration.  In  all  Customs  district  for  which  issued,  by  the 
cases  where  a  Shipper’s  Expjort  Declara-  person  to  whom  issued,  and  is  not  trans- 
tion  is  presented  to  a  Collector  of  Cus-  ferable.  Application  must  be  made  on 
toms  or  Postmaster,  the  expjorter  shall  be  Customs  Form  3139,  “Application  for 
deemed  thereby  to  represent  (i)  that  all  Identification  Card  of  Authorized  For- 
statements  made  and  information  set  warding  Agent  or  Expjorter”  and  the 
forth  in  the  Declaration  have  been  fur-  Identification  Card  to  be  issued  shall  be 
nished  by  him  or  on  his  behalf  for  the  Customs  Form  3141,  “Identification 
purpjose  of  effecting  an  exportation  un-  Card  of  Authorized  Forwarding  Agent  or 
der  the  Expjort  Regulations;  (ii)  that  the  Exporter  or  Employee  Thereof”, 
expjortation  of  the  commodity  or  com-  (b)  Waiver  of  identification  card  rc- 
Hiodities  described  in  such  Declaration  is  quirement.  In  the  case  of  expjorters  not 
authorized  under  the  general  or  vali-  regularly  engaged  in  making  expjorta- 
dated  export  license  therein  identified;  tions.  Collectors  of  Customs  may  waive 
(iii)  that  the  statements  contained  in  the  identification  card  requirement 
such  Declaration  are  identical  in  all  re-  where  they  are  otherwise  satisfied  that 
spjects  with  the  contents  of  the  validated  the  person  submitting  or  presenting  the 
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Shipper’s  Export  Declaration  Is  In  fact 
the  exporter  (licensee)  or  is  acting  lor 
and  on  behalf  of  such  exporter. 

(c)  Identification  Cards  and  vower-of~ 
attorney  jorms.  Wherever  the  Identifi¬ 
cation  Card  procedure  is  instituted  and 
maintained,  it  shall  supersede  any  exist¬ 
ing  requirement  of  the  Collector  of 
Customs  for  filing  a  form  of  power  of 
attorney  executed  by  an  exporter  or 
forwarding  agent,  as  the  case  may  be,  au¬ 
thorizing  his  officers  or  employees  to  sign, 
swear  to  or  submit  declarations. 

(10)  Changes,  alterations,  and  amende 
ments  of  Shipper’s  Export  Declaration 
prior  to  authentication.  Collectors  of 
Customs  shall  rot,  except  in  case  of 
hardship  or  emergency,  authenticate  any 
Shipper’s  Export  Declaration  showing 
evidence  of  change,  alteration,  or  amend¬ 
ment,  but  shall  require  a  clean  copy. 
Where  demonstrated  cases  of  hardship 
or  emergency  exist  in  which  Collectors 
of  Customs  find  it  desirable  to  make  an 
exception.  Collectors  may  approve  on  the 
face  of  the  Declaration  specific  changes, 
alterations,  or  amendments.  The  duly 
authorized  forwarding  agent  or  carrier 
for  an  exporter  may  insert  or  correct  in 
Declarations  presented  by  him  required 
items  of  information  peculiarly  within 
his  own  knowledge,  such  as  the  designa¬ 
tion  of  the  actual  exporting  carrier,  the 
actual  date  of  exportation,  or  the  actual 
Schedule  B  number  to  which  the  com¬ 
modity  described  in  the  Declaration  un¬ 
ambiguously  refers;  but  nothing  herein 
shall  relieve  such  forwarding  agent  or 
carrier  from  liability  for  any  misrepre¬ 
sentation  of  facts  so  inserted  or  cor¬ 
rected.  The  forwarding  agent  or  carrier 
making  such  insertion  or  correction  must 
spe(ufically  identify  the  same  in  writing 
on  the  face  of  the  Declaration. 

(b)  Use  of  authenticated  Shipper’s 
Export  Declaration — (1)  Use.  When 
duly  authenticated  by  the  Collector  of 
Customs  at  the  port  of  exit,  a  Shipper’s 
Export  Declaration  shall  be  deemed  to 
be  a  document,  issued  pursuant  to  the 
Export  Regulations,  evidencing  the  exist¬ 
ence  of  a  validated  export  license  or  per¬ 
mission  for  an  exportation  under  an  ap¬ 
plicable  general  license;  and  such 
document  may  be  used  only  by  the  ex¬ 
porter  or  his  duly  authorized  forwarding 
agent  for  the  purpose  of  clearing  for 
exportation  or  otherwise  facilitating  or 
effecting  the  exportation  of  a  commodity 
or  commodities  requiring  a  validated  or 
general  export  li(5en.se  under  the  Export 
Regulations  issued  pursuant  to  the  Ex¬ 
port  Control  Law. 

(2)  Changes,  alterations,  and  amend- 
ments  of  authenticated  Declarations.  No 
Shipper’s  Export  Declaration,  used  or 
Intended  to  be  used  in  connection  with 
any  exportation  of  any  commodity  or 
commodities  requiring  a  validated  or 
general  export  license,  which  shall  have 
been  authenticated  by  any  Collector  of 
Customs  shall,  at  any  time,  after  such 
authentication,  be  changed,  altered,  or 
amended  in  any  respect  by  any  person 
without  prior  written  authorization 
therefor  set  forth  on  such  authenticated 
Declaration  by  the  said  Collector  of  Cus¬ 
toms:  Provided,  however.  That  where 
for  any  reason  an  exporting  carrier 
designated  in  an  authenticated  Declara¬ 
tion  cannot  receive  the  shipment  on 


board,  the  name  and  date  of  departure 
of  another  exporting  carrier  may  be  sub¬ 
stituted  by  the  steamship  company, 
steamship  agent,  airline,  railroad,  motor 
vehicle  company  or  other  person  issuing 
bills  of  lading  or  similar  documents  of 
carriage  for  the  carrier  originally  named 
if  due  and  timely  notice  of  such  change  is 
given  to  the  Collector  of  Customs  prior  to 
loading  of  the  shimnent  onto  the  substi¬ 
tute  carrier  and  such  change  is  specif¬ 
ically  identified  in  writing  on  the  face  of 
the  Declaration  by  said  steamship  com¬ 
pany,  steamship  agent,  airline,  railroad, 
motor  vehicle  company,  or  other  person. 
No  change,  alteration  or  amendment 
may  be  authorized  in  any  authenticated 
Shipper’s  Export  Declaration  which 
would  have  the  effect  of  authorizing 
shipment  after  the  validity  period  of  the 
applicable  validated  or  general  export 
li(jense  has  expired  or  whicdi  would  other¬ 
wise  vary  the  terms,  provisions  and  con- 
ditions  of  such  license. 

(3)  Declarations  showing  unauthor¬ 
ized  changes.  No  person  to  whom  any 
authenticated  Shipper’s  Export  Declara¬ 
tion  showing  evidence  of  change,  altera¬ 
tion,  or  amendment  shall  be  exhibited 
for  the  pmpose  of  facilitating  any  ex¬ 
portation.  without  the  production  of 
written  authorization  therefor  by  the 
Collector  of  Customs,  shall  take  any 
action  toward  such  facilitation,  but  shall 
promptly  report  the  facts  to  the  nearest 
Collector  of  Customs  and  shall,  where 
such  authenticated  Declaration  is  in  his 
or  its  possession,  surrender  same  to  such 
Collector  of  cnistoms. 

(4)  Correction  form.  Without  prior 
approval  of  the  Collector  of  Customs, 
any  item  of  information  contained  on  an 
authenticated  Shipper’s  Export  Declara¬ 
tion  previously  filed  with  the  Collector 
of  Customs  can  be  corrected  as  specified 
below: 

Correction  Form,  Pr-7403,  in  tripli¬ 
cate,  shall  be  us^  in  all  instances 
where  the  export  license  requires  the 
submission  of  four  copies  of  the  Shipper’s 
Export  Declaration.  Form  FT-7403 
shall  not  be  used  for  effecting  corrections 
for  other  shipments  except  where  the 
Bureau  of  Census  copy  of  the  Declara¬ 
tion  has  been  dispatched  to  that  Bureau 
by  the  Collector,  and  in  such  case,  the 
Correction  Form  shall  be  submitted  in 
duplicate.  Corrections  as  authorized  by 
the  Collector  of  C^ustoms  shall  be  made 
directly  on  the  authenticated  Shipper’s 
Export  Declaration  where  the  shipment 
does  not  require  submission  of  four 
copies  of  the  Shipper’s  Export  Declara¬ 
tion  and  the  Bureau  of  Census  copy  is 
still  in  the  possession  of  the  Collector. 
The  Correction  Form  (FT-7403)  shall  be 
executed  by  the  exporter  or  his  duly  au¬ 
thorized  agent  and  submitted  to  the 
Collector  with  whom  the  authenticated 
Shipper’s  Export  Declaration  was  filed. 

(5)  Return  of  unused  copies  of  au¬ 
thenticated  Declarations.  All  copies  of 
authenticated  Shipper’s  Export  Declara¬ 
tions  not  used  by  an  exporter  for  the 
purposes  for  which  they  are  authenti¬ 
cated  shall  be  returned  to  the  Collector 
of  Customs  making  the  authentication. 

(6)  Limitation  of  effective  period  of 
Declaration.  No  Shipper’s  Export  Dec¬ 
laration  shall  be  authenticated,  and  no 
authenticated  Shipper’s  Export  Declara¬ 


tion  shall  be  used,  for  the  purpose  of 
clearing  for  exportation,  or  otherwise 
facilitating  or  effecting,  the  exportation 
of  a  commodity  or  commodities  requiring 
a  validated  or  general  export  license 
after  the  expiration  of  the  validity  pe¬ 
riod  of  the  applicable  validated  license 
or  after  the  termination  of  the  effective 
period  of  the  applicable  general  license. 

Note:  The  validity  period  of  an  export 
license  Includes  any  extension  provided  by 
any  saving  clavise  set  forth  in  a  Curreot 
Export  Bulletin  or  provision  of  the  Export 
Regulations.  The  above  subparagraph  (b) 
(6)  makes  no  change  :n  the  provisions  ot 
i  372.11  (d)  or  (e)  of  this  chapter. 

(c)  Other  applicable  laws  and  regula¬ 
tions.  Nothing  contained  in  S§  379.1  and 
379.2  shall  relieve  any  person  from  com¬ 
plying  with  the  applicable  provisions  of 
any  other  law  of  the  United  States  and 
rules  and  regulations  issued  thereunder, 
governing  Shipper’s  Export  Declaraticms 
and  manifests. 

Expuinatort  statement:  1.  ResponsibiUti 
of  licensee  and  agent.  Under  the  Export  Reg¬ 
ulations,  the  exporter  to  whom  a  license  it 
Issued  ex'  who  undertakes  to  export  under  t 
general  license  is  legally  responsible  for  tbe 
proper  use  of  that  license  and  for  the  due 
performance  of  all  its  terms  and  provisioiu. 
And  this  responsibility  continues  even  vben 
he  acts  through  a  freight  forwarder  or  other 
forwarding  agent.  Experience  in  the  admin¬ 
istration  of  export  controls  indicated,  how¬ 
ever,  that  it  was  often  difficult  to  estabUsb 
that  relationship  as  a  matter  of  record  and 
fix  responsibility  when  violations  occurred. 
The  provisions  of  §  §  379.1  and  379.2  and  the 
Bureau  of  Foreign  Commerce  form,  "Power 
of  Attorney — Designation  of  Forwarding 
Agent,"  were  designed  to  remedy  that  slti» 
tion. 

2.  Power -of -attorney  forms;  purpose  and 
use;  alternatives.  The  form,  which  was  pr^ 
pared  for  this  purpose,  was  not  mandatory 
but  only  suggested.  Power-of -attorney  ter¬ 
minology  was  used  to  accord  with  cemnnoa 
business  practice  in  establishing  agency  rela¬ 
tionships,  and  by  way  of  interpretation  cm- 
siderable  fiexibility  was  permitted.  Never¬ 
theless,  there  are  situations  where  firms  have 
found  compliance  with  some  of  the  required 
formalities  in  the  execution  of  a  general 
power  of  attorney,  such  as  corporate  seal, 
special  resolution  of  the  board  of  directot 
etc.,  to  be  unduly  onerous. 

Accordingly,  the  Export  Regulations  haw 
been  amended,  as  set  forth  above,  to  permit, 
alternatively  to  the  power-of-attorney  fora, 
the  rise  of  any  written  fexm  of  designatioa, 
provided  it  is  subscribed  and  sworn  to  befort 
a  notary  public  or  other  person  authorised 
to  administer  oaths,  by  a  duly  authorized 
officer  or  employee  of  the  licensed  exporter. 
Such  designation  must,  of  course,  clearly  in* 
dicate  that  the  firm  or  person  named  is  au¬ 
thorized  to  represent  the  licensed  exporter 
for  export  control  and  customs  purposei 
The  extent  of  the  authority  in  this  desig¬ 
nation,  as  in  the  power  of  attorney,  may  N 
restricted,  however,  with  respect  to  tlmft 
country,  commodity,  specific  license,  or  otM 
matter.  It  is  also  intended  to  permit  the 
of  such  documents  to  designate  one  or  m«* 
employees,  or  other  persons,  such  as  an  ex* 
pext  manager  or  agent,  to,  in  turn,  appoint » 
many  freight  forwarders  or  other  forwardiui 
agents  as  may  be  required. 

3.  Carriers.  In  addition,  specific  referent 
to  carriers  has  been  made  in  those  parts  <» 
the  Export  Regulations  dealing  with  tb* 
submission  of  the  Shipper’s  Export  Decl^ 
tlon  in  order  to  make  clear  that  carriers, 
otherwise  acting  as  forwarding  agents, 
deliver  executed  Declarations  without  sp*®*® 
authorization  therefor.  The  privilege  * 
making  certain  specified  Insertions  or  correu* 
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tions  in  the  Declaration  prior  to  authentica¬ 
tion  Is  also  extended  to  such  carriers. 

4.  Summary  of  interpretations. — (a)  Ap~ 
^ability  of  379.1  and  379.2.  1.  Q.  Do 

ttie  provisions  of  the  Export  Regulations  with 
respect  to  presentation  of  additional  copies 
of  Shipper’s  Export  Declarations,  and  with 
respect  to  procedure  for  authentication  of 
Declarations,  flllng  of  powers  of  attorney  or 
other  forms  of  designations  of  forwarding 
igent,  and  use  of  authenticated  Declarations, 
apply  to  Canada? 

A.  No, •unless  the  particular  exportation 
from  the  United  States  is  destined  for  a  third 
country,  for  which  a  license  is  required,  and 
the  shipment  is  via  Canada. 

2.  Q.  Do  the  foregoing  provisions  of  the 
Siport  Regulations  apply  to  general  license 
ihlpments? 

A.  Yes.  General  license  shipments  have 
ilways  been  subject  to  Customs  scrutiny  and 
are  covered  by  the  Exf>ort  Regulations,  along 
with  shipments  under  validated  license,  in 
order  to  curb  possible  abuse  of  the  general 
license  privileges. 

3.  Q.  Are  the  ExpKtrt  Regulations  contained 
In  !$  379.1  and  379.2  applicable  to  exporta¬ 
tions  regulated  by  United  States  govern¬ 
mental  agencies  other  than  the  Bureau  of 
Foreign  Commerce,  such  as  the  Atomic 
Energy  Commission  and  the  Department  of 
State? 

A.  No. 

4.  Q.  What  Is  the  effect  of  making  the 
Shipper’s  Ehcport  Declaration' an  "export  con¬ 
trol  document?’’ 

A.  A  Shipper’s  Export  Declaration  has  al- 
nys  been  an  c^cial  document  of  the  United 
States  Government  so  that,  for  example,  the 
penalties  relating  to  making  false  statements 
on  Government  documents  were  always  ap¬ 
plicable  to  the  use  of  that  document.  The 
only  effect  of  the  additional  Export  Regula¬ 
tions  in  this  respect  has  been  to  bring 
Shipper’s  Export  Declarations  under  the  ex¬ 
port  control  laws  as  wen  as  under  the  laws 
of  the  United  States  relating  to  Government 
documents  generally,  and  Shipper’s  Ebcport 
Declarations  in  particular. 

(b)  Powers  of  attorney  or  other  forms  of 
ietignation  of  forwarding  agent. 

5.  Q.  Is  the  use  of  a  power-of-attorney 
form  mandatory? 

A.  As  now  provided  in  5  379.2  (a)  (3),  it 
Is  only  an  optional  form. 

6.  Q.  May  the  exporter  designate  more 
than  one  forwarding  agent? 

A.  Yes.  It  is  not  Intended  that  the  power 
of  attorney  or  other  authorization  designat¬ 
ing  a  forwarding  agent  should  constitute 
roch  agent  the  sole  and  exclusive  forwarding 
>gent  of  the  exporter  for  all  exportations. 
**porters  may  execute  powers  of  attorney  or 
wthorizatlon  for  any  and  all  of  the  for- 
*»rcling  agents  whom  they  employ. 

7.  Q.  Where  a  forwarding  agent  is  sug- 
gosted  by  the  foreign  buyer  in  a  transaction 
(^father  than  by  the  seller  in  the  United 
States),  must  the  seller  designate  such  for- 
*wding  agent  as  his  agent  for  export  con¬ 
trol  and  customs  purposes? 

A.  Exporters  have  in  some  such  cases  ex¬ 
pressed  reluctance  in  designating  such  for- 
•anlers  as  their  agents,  because  they  do  not 
regularly  deal  with  them,  or  because  they 
not  wish  thereby  to  disturb  contractual 
relations  with  their  own  forwarders.  It  is 
•••umed  that  the  underlying  problem  here 
tbe  exporter’s  unwillingness  to  give  any 
^eral  authorization  to  such  agent.  It  is, 
^fore,  suggested  that  the  form  of  desig- 
tion  on  the  Shipper’s  Export  Declaration 
Used  which  would  limit  the  authority 
^icd  to  the  particular  transaction  in- 
It  should  also  be  noted  that  in 
such  cases  the  solution  to  the  problem 
y  lie  in  having  the  agent  for  the  foreign 
^PPiy  for  the  license.  (See  Interpre- 
following  §  372.2  (a)  and 
ecifiil  ““following  §  372.11  (a)  of  this  chapter.) 
t  Must  an  exporter  use  the  Biu-eau  of 

Commerce  form  of  power  of  attorney 


designating  a  forwarding  agent,  or  may  he 
give  such  authority  by  other  and  more 
limited  powers  of  attorney? 

A.  The  language  of  the  Bureau  of  Foreign 
Commerce  form  of  power  of  attorney  is  not 
mandatory.  It  is  specifically  provided  that 
it  may  be  made  more  restrictive  by  the  ex¬ 
porter;  likewise,  an  exporter  may  restrict  the 
power  of  attorney  set  forth  in  the  Shipper’s 
Export  Declaration.  Of  course,  no  limita¬ 
tion  may  be  made  which  would  relieve  the 
exporter  from  responsibility  for  carrying  out 
the  exportation  authorized  by  the  license 
which  he  holds. 

9.  Q.  May  the  exporter  vary  the  language 
of  the  acknowledgment  set  forth  in  the 
Bureau  of  Foreign  Commerce  forms  of  power 
of  attorney? 

A.  Yes.  The  forms  were  drafted  to  permit 
use  by  exporters  who  are  individuals,  part¬ 
nerships,  corp>orations,  associations,  or  quasi- 
governmental  bodies.  ’The  acknowledgment 
forms  may  be  modified  to  fit  the  legal  statxis 
of  the  exporter. 

10.  Q.  May  exporters  authorize  forwarding 
agents  to  sign  and  swear  to  Declarations  and 
to  present  them  to  Collectors  of  Customs  for 
authentication  by  executing  the  designation 
appearing  on  the  face  of  the  Shipper’s  Export 
Declarations? 

A.  Yes.  The  exporter  may  execute  the 
designation  appearing  on  the  Shipper’s  Ex¬ 
port  Declaration,  which  is  applicable  only  to 
the  transaction  referred  to  in  the  Declara¬ 
tion.  The  power  of  attorney  or  other  written 
authorization  may  be  used  where  the  same 
forwarding  agent  handles  numerous  ship¬ 
ments  and  it  is  impracticable  to  execute  a 
specific  designation  on  the  Declaration  for 
each  transaction. 

(c)  Who  should  execute. 

11.  Q.  Who  is  deemed  to  be  a  **duly  au¬ 
thorized  officer  or  employee”  for  the  purpose 
of  signing  and  swearing  to  Shipper’s  Export 
Declarations? 

A.  'There  is  and  can  be  no  fixed  rule  in  this 
respect.  In  general,  such  corporate  officers 
as  the  president,  vice  president,  treasurer, 
and  secretary  of  a  corporation,  any  partner 
of  a  partnership,  and  any  responsible  head 
of  any  other  form  of  private  or  quasi-govern- 
mental  organization  will  be  deemed  to  have 
the  requisite  authority.  Assistant  officers 
will,  in  general,  be  accorded  a  like  assump¬ 
tion.  Such  employees  as  export  managers 
who,  by  their  official  titles,  are  apparently 
vested  with  power  to  deal  with  exportations 
will  also  be  deemed  to  have  authority  to 
execute  the  designation  appearing  on  the 
face  of  a  Declaration  and  to  sign  and  swear 
to  such  Declarations. 

(d)  Proof  of  authority. 

12.  Q.  Under  what  circumstances  must 
Customs  be  furnished  with  supporting  evi¬ 
dence  of  authority  of  persons  executing 
powers  of  attorney  or  other  authorizations? 

A.  Customs  may  in  any  case  require  proof 
of  the  authority  of  any  such  person  signing 
a  power  of  attorney  or  other  authorization. 
In  general,  however.  Customs  will  require 
such  proof  only  when  there  is  some  reason 
to  doubt  the  authority  of  the  person 
Involved. 

(e)  Miscellaneous. 

13.  Q.  Must  a  forwarding  agent  have  an 
office  at  the  port  of  exportation  or  otherwise 
be  known  to  the  Collector  at  such  port? 

A.  No.  A  forwarding  agent  need  not  have 
an  office  at  every  port  of  exportation.  If  a 
forwarding  agent  signs  and  swears  to  a  Dec¬ 
laration  which  is  intended  for  clearance  of 
an  exportation  through  a  port  where  he  has 
no  office,  he  should  furnish  to  the  Collector 
at  such  port  his  power  of  attorney  or  other 
authorization  from  the  exporter.  He  should 
also  furnish  to  the  person  who  will  arrange 
physically  to  present  the  Declaration  to  the 
Collector  an  authorization  in  writing  for 
that  purpose. 

14.  Q.  May  a  forwarding  agent  who  does 
not  have  an  office  at  the  p>ort  of  exp>ortation 
redelegate  to  another  forwarding  agent  his 


authwity  to  sign  and  swear  to  Declarations 
and  to  present  Declarations  for  authentica¬ 
tion  at  such  port? 

A.  Yes;  provided  that  the  power  of  at¬ 
torney  or  other  authorization  from  the 
exporter  permits  such  redelegation  or  there 
is  presented  to  the  Collector  written  evi¬ 
dence  of  consent  of  the  exporter  to  such 
redelegation. 

15.  Q.  If  a  forwarding  agent  has  a  power 
of  attorney  or  other  authorization  filed  with 
a  Collector  in  one  port,  must  he  file  addi¬ 
tional  original  documents  with  Collectors  in 
other  ports  through  which  he  may  effect 
exportations? 

A.  No.  It  is  only  necessary  to  file  the 
original  documents  in  one  port.  Photostatic 
copies  thereof,  certified  by  the  Collector  of 
such  port,  may  be  transmitted  by  the  for¬ 
warding  agent  to  other  ports  where  needed 
imless  the  authorization  is  otherwise  specif¬ 
ically  limited  by  the  exporter. 

16.  Q.  How  should  forwarding  agents  and 
exporters  handle  such  matters  as  changes  of 
weights,  measurements,  quantities,  etc., 
which  must  frequently  be  made  on  Declara¬ 
tions  after  authentication? 

A.  In  general,  the  Export  Regulations  per¬ 
mit  certain  types  of  amendments  and  inser¬ 
tions  to  be  made  in  Declarations  before  and 
after  authentication,  as  set  forth  in  §  379.2. 
A  forwarding  agent,  however,  designated  on 
the  Declaration  or  by  separate  document, 
may  make  such  changes,  unless  specifically 
precluded  from  doing  so  by  the  exporter  in 
hL:  designation.  Collectors  of  Customs  are 
empowered  to  permit  such  amendments  upon 
written  authorization  therefor  by  the  Col¬ 
lectors  set  forth  on  such  authenticated 
Declaration.  Collectors  will  exercise  discre¬ 
tion  to  allow  amendments  of  this  character. 
Where  the  amendments  have  the  effect  of 
converting  a  Declaration  into  one  for  a  sub¬ 
stantially  different  shipment,  however,  a 
new  Declaration  will  have  to  be  prepared. 
Unless  otherwise  limited  by  the  exporter,  the 
power  of  attorney  or  other  authorization 
given  to  a  forwarding  agent  is  deemed  also 
to  authorize  him  to  prepare  substitute  Dec¬ 
larations  refiecting  such  changes. 

§  379.3  Shipper’s  Export  Declaration f 
Miscellaneous — (a)  Certain  commodity 
descriptions.  A  detailed  description 
shall  be  set  forth  on  the  applicable  Ship¬ 
per’s  Export  Declaration  for  commodi¬ 
ties  falling  within  Department  of 
Commerce  Schedule  B  commodity  bas¬ 
ket  classifications,  in  addition  to  all 
other  data  required  to  be  shown  on  such 
Declaration.  As  used  herein,  "basket 
classification"  means  those  Schedule  B 
commodity  classifications  in  the  1952 
edition  of  Schedule  B,  as  amended, 
which  call  for  the  shipper  to  "specify  by 
name/’  “specify  by  type,”  etc.,  the  items 
included  in  the  shipment  under  these 
commodity  numbers.  In  those  cases 
where  there  are  a  substantial  number  of 
items  included  in  a  single  export  shii>- 
ment  under  one  basket  classification,  ex¬ 
porters  may  set  forth  the  detailed 
descriptions  of  only  five  of  the  items 
which  represent  the  greatest  proportion 
of  the  total  dollar  value  under  this 
single  Schedule  B  basket  classification. 
Separate  dollar  value,  net  quantity,  and 
shipping  weight  information  for  individ¬ 
ual  items  reported  under  one  Schedule 
B  basket  classification  are  not  required 
on  the  Shipper’s  Export  Declaration. 

(b)  In-transit  goods.  The  following 
addtional  information  shall  be  set  forth 
on  the  Shipper’s  Export  Declaration  for 
In-transit  Goods,  Commerce  Form  7513: 

(1)  The  name  and  address  of  the  in¬ 
termediate  consignee  in  a  foreign  desti¬ 
nation,  if  any,  must  be  shown  below  the 
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description  of  the  commodities  across 
columns  1-6; 

(2)  Underneath  the  name  and  address 
of  the  intermediate  consignee,  also  with¬ 
in  columns  i-6,  one  of  the  following 
statements  must  be  made,  whichever  is 
appropriate: 

(i)  For  in-transit  shipments  of  foreign 
merchandise  (for  definition  of  “foreign 
origin,”  see  §  371.9  (a) ) : 

The  merchandise  described  herein  Is  of 
foreign  origin. 

(ii)  For  in-transit  shipments  of  do¬ 
mestic  (United  States)  merchandise: 

The  merchandise  described  herein  is  of  the 
growth,  production,  or  manufacture  of  the 
United  States. 

(iii)  For  in- transit  shipments  of  com¬ 
modities  of  United  States  origin  excepted 
under  §  371.9  (a)  (2) : 

The  merchandise  described  herein  is  of  the 
growth,  production,  or  manufacture  of  the 
United  States,  but  comes  within  the  excep¬ 
tion  granted  by  §371.9  (a)  (2). 

(3)  The  commodities  to  be  exported 
shall  be  described  in  terms  of  Schedule 
B,  including  the  appropriate  Schedule  B 
number,  as  well  as  in  terms  of  Schedule 
S.  The  Schedule  B  number  shall  be 
entered  in  column  4  immediately  under¬ 
neath  the  Schedule  S  number. 

Note;  All  shipments  of  merchandise  for 
which  the  Shipper’s  Export  Declaration  for 
in-transit  goods  is  required  (Commerce  Form 
7513)  must  be  shown  in  terms  of  Schedule  S 
as  well  as  in  terms  of  Schedule  B.  Schedule 
S  numbers,  by  commodity  groupings,  are 
contained  in  Schedule  8,  Statistical  Classifi¬ 
cation  of  Domestic  and  Foreign  Merchandise 
Exported  from  the  United  States,  obtainable 
without  charge  from  the  Bureau  of  the 
Census,  Department  of  Commerce,  Washing¬ 
ton  25,  D.  C. 

§  379.4  Customs  examination — (a) 
Examination.  All  commodities  and 
technical  data  declared  for  export  are 
subject  to  examination  by  customs  of¬ 
ficials  for  the  purpose  of  verifying  the 
commodity  or  technical  data  specified 
in  the  Shipper’s  Export  Declaration,  and 
the  value  and  quantity  thereof,  as  well 
as  to  assure  observance  of  the  Export 
Regulations.  The  examination  may  be 
made  in  connection  with  commodities  or 
technical  data  exported  under  a  general 
license  as  well  as  a  validated  export  li¬ 
cense.  It  also  may  be  made  in  connec¬ 
tion  with  exportations  to  Canada.  This 
examination  is  not  limited  to,  but  may 
take  the  form  of,  commodity  identifica¬ 
tion,  technical  appraisal  (analysis),  or 
both. 

(b)  Place  of  examination.  Examina¬ 
tion  of  exportations  shall  be  made  at  the 
place  of  lading  or  where  the  customs 
officials  are  stationed  for  that  purpose. 

<c)  Technical  identification.  In  those 
cases  where,  in  the  judgment  of  the  Col¬ 
lector  of  Customs,  the  commodity  or 
technical  data  cannot  be  properly  iden¬ 
tified,  a  sample  may  be  taken  for  more 
detailed  examination  by  customs  ap¬ 
praisers  or  for  chemical  or  other  labora¬ 
tory  analysis.  The  shipment  will  not  be 
delayed  after  sampling  for  completion  of 
the  analysis. 

(d)  Sampling  for  technical  identifica- 
tion — (1)  Obtaining  samples,  vhien 
sampling  is  required,  the  sample  will  be 
obtained  by  the  customs  official  in  ac¬ 


cordance  with  the  provisions  for  sam¬ 
pling  imported  merchandise.  The  size 
of  the  sample  taken  shall  be  the  mini¬ 
mum  representative  amount  necessary 
for  identification  or  analysis  and  will  de¬ 
pend  on  such  factors  as  the  physical 
condition  of  the  material  (whether  solid, 
liquid,  or  gas) ,  and  the  size  and  shape  of 
the  container. 

(2)  Notification  of  sampling  to  ex¬ 
porter  and  consignee.  The  exporter  (or 
his  agent)  and  ultimate  consignee  shall 
be  notified  in  each  case  where  a  sample 
is  extracted  for  purposes  of  identification 
or  analysis.  Notification  will  be  on  Form 
IT-  or  FC-915,  Notice  of  Retained  Sam¬ 
ples.  This  form  shall  be  prepared  by 
the  customs  official,  showing  the  name  of 
the  port  of  exit,  the  date  of  sampling. 
Shipper’s  Export  Declaration  number, 
license  number  (if  any),  mark  and  case 
numbers,  amount  of  sample  taken,  man¬ 
ufacturer’s  number,  and  a  description  of 
the  commodity.  The  form  shall  be  pre¬ 
pared  in  tripUcate.  The  original  shall 
be  placed  in  the  opened  package,  box, 
crate,  or  other  container;  the  duplicate 
shall  be  sent  to  the  exporter  or  his  agent; 
and  the  triplicate  shall  be  retained  by 
the  Collector. 

(3)  Disposal  of  samples.  Samples 
withdrawn  for  analysis  will  be  disposed 
of  in  accordance  with  the  procedure 
followed  by  (Collectors  of  Custewns  for 
disposing  of  samples  of  imported  com¬ 
modities. 

S  379.5  Destination  contro  I — (a) 
Scope  and  definitions.  (1)  The  provi¬ 
sions  of  this  section  apply  to  all  ship¬ 
ments  of  cargo  made  under  validated 
licenses  and  all  shipments  of  Positive 
List  commodities  made  under  either 
validated  or  general  licenses. 

(2)  The  provisions  of  this  section  shall 
not  apply  with  respect  to  shipments  of 
cargo  effected  under  General  License  GO 
to  ports  of  ultimate  destination  in  Coun¬ 
try  Group  O  (North  or  South  America, 
as  listed  in  Schedule  C  of  the  Bureau  of 
the  Census).  (See  Schedule  B,  pages  x 
and  xi.) 

(3)  As  used  in  this  section  “bill  of  lad¬ 
ing”  means  the  contract  of  carriage  and 
receipt  for  commodities  issued  by  the 
carrier. 

(b)  Country  of  ultimate  destination. 

(1)  No  carrier  by  water,  land,  or  air, 
nor  any  other  person  on  behalf  of  any 
carrier,  shall  issue  a  bill  of  lading  which 
provides  for  delivery  of  cargo  subject  to 
the  provisions  of  this  Section  at  any  for¬ 
eign  port  except  a  port  located  in  the 
country  of  (i)  the  ultimate  consignee, 
or  (ii)  the  intermediate  consignee, 
named  in  the  authenticated  Shipper’s 
Export  Declaration, 

(2)  No  carrier  shall  deliver  such  cargo 
at  any  other  country  at  the  request  or 
option  of  either  the  shipper,  consignor, 
exporter,  purchaser,  or  ultimate  con¬ 
signee,  or  their  agents,  or  any  other  per¬ 
son  having  custody  or  control  of  the 
shipment,  without  prior  written  authori¬ 
zation  from  the  Bureau  of  Foreign  Com¬ 
merce  to  the  carrier  or  its  agent. 

(3)  No  shipper,  consignor,  exporter, 
purchaser  or  ultimate  consignee,  or  their 
agents,  or  any  other  person,  shall,  with¬ 
out  prior  written  authorization  from  the 
Bureau  of  Foreign  Commerce  to  the  car¬ 
rier  or  its  agent:  (i)  divert  any  cargo  to 


any  country  of  ultimate  destination 
other  than  that  named  in  the  authenti¬ 
cated  Shipper’s  Export  Declaration  or  in 
the  bill  of  lading  described  in  paragraph 
(c)  of  this  section;  (ii)  request  or  de¬ 
mand  that  any  carrier  or  its  agent  divert 
such  cargo  from  the  country  of  ultimate 
destination  named  in  any  of  such  docu¬ 
ments.  In  addition,  no  agent  of  an; 
carrier  shall  instruct  or  authorize  the 
master  of  the  vessel  to  divert  any  such 
cargo  to  any  other  country  of  ultimate 
destination  without  such  prior  written 
authorization  from  the  Biureau  of  For¬ 
eign  Commerce. 

(4)  No  carrier  of  such  cargo  shall  issue 
a  bill  of  lading  providing  for  delivery  to 
the  ultimate  consignee  named  in  the 
authenticated  Shipper’s  EIxport  Declara¬ 
tion  at  optional  ports  where  one  of  such 
optional  ports  is  in  a  country  not  named 
as  the  ultimate  country  of  destination  in 
the  license  or  Declaration,  unless  written 
authorization  has  been  granted  by  the 
Bureau  of  Foreign  Commerce.  However, 
where  the  authenticated  Shipper’s  Ex¬ 
port  Declaration  provides  for  delivery  of 
cargo  consisting  of  commodities  subject 
to  this  section  to  optional  intermediate 
consignees  located  in  ports  in  different 
countries,  the  (»rrier  may  issue  a  bill  of 
lading  providing  for  delivery  at  such 
optional  ports, 

(c)  Statement  regarding  ultimate  des¬ 
tination  on  Declaration,  bill  of  lading, 
and  commercial  invoice — (1)  (i)  No 
shipment  of  cargo  subject  to  the  provi¬ 
sions  of  this  Section  may  be  made  unless 
the  licensee  or  his  forwarding  agent 
shall  place  the  following  statement  (fill¬ 
ing  in  the  blank  space  with  the  name  of 
the  country  of  ultimate  destination  set 
forth  in  the  Shipper’s  Export  Declara¬ 
tion)  on  all  copies  of  the  Shipper’s  Ex¬ 
port  Declaration  presented  to  the 
Collector  of  Customs  at  the  port  of  exit 
for  authentication: 

These  commodities  licensed  by  U.  S.  for 
ultimate  destination  (name  of  country). 
Diversion  contrary  to  U.  S.  law  prohibited. 

(ii)  If  the  validated  export  license  au¬ 
thorizes  distribution  or  resale  of  the 
named  commodities  in  a  country  or 
countries  other  than  the  named  country 
of  ultimate  destination,  the  following 
statement  (in  lieu  of  the  preceding  state¬ 
ment)  shall  be  set  forth  on  all  copies  of 
the  Shipper’s  Export  Declaration: 

These  commodities  licensed  by  U.  S.  fw 
ultimate  destination  (name  of  country),  and 
for  distribution  or  resale  in  (name  of  other 
approved  countries  as  shown  on  validated 
license).  Diversion  contrary  to  U.  S.  la* 
prohibited. 

(2)  No  carrier  by  water,  land,  or  air 
shall  issue,  and  no  licensee,  shipper,  con¬ 
signor,  exporter  or  consignee,  or  their 
agents,  or  any  other  person,  shall  pre¬ 
pare  or  pr(x:ure  a  bill  of  lading  covering 
an  exportation  of  a  commodity  with  re¬ 
spect  to  which  a  Shipper’s  Export  Dec¬ 
laration  has  been  authenticated  by  a 
Collector  of  Chistoms  containing  the  ap¬ 
plicable  statement  set  forth  in  subpara¬ 
graph  (1)  of  this  paragraph  unless  all 
copies  of  such  bill  of  lading,  including 
all  non-negotiable  and  office  copies,  shall 
contain  the  same  statement. 

(3)  No  licensee,  shipper,  consignor, 
exporter,  or  agent  thereof,  or  any  other 


FEDERAL  REGISTER 


3697 


Saturday,  June  19,  1954 

person  shall  prepare  or  issue  any  com¬ 
mercial  invoice  with  respect  to  any  ship¬ 
ment  of  commodities  subject  to  the 
provisions  of  this  Section,  imless  such  in¬ 
voice  or  invoices,  and  all  copies  thereof, 
shall  contain  on  the  face  thereof  the 
applicable  statement  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph. 

(4)  No  carrier  shall  release  custody  of 
a  shipment  of  commodities  covered  by 
the  provisions  of  this  Section  to  any 
party  (including  agents,  on-carriers, 
foreign  customs  officials,  or  any  other 
person)  without  surrender  by  that  party, 
to  the  carrier,  of  a  copy  of  the  bill  of 
lading  bearing  on  its  face  the  applicable 
destination  control  statement  set  forth 
in  subparagraph  (1)  of  this  paragraph; 
unless  simultaneously  with  release  of  the 
commodities  the  carrier  delivers  to  such 

Irty  a  written  copy  of  the  destination 
ntrol  statement  covering  the  shipment 
contained  on  the  copy  of  the  bill  of 
ling  in  the  carrier’s  possession.  The 
itten  statement  shall  identify  the 
ipment  by  bill  of  lading  number,  name 
carrier,  voyage  number,  date  and  port 
arrival.  The  carrier  shall  secure  and 
tain  either  a  signed  receipted  copy  of  , 
ch  written  statement  or  other  equiva- 
nt  written  evidence  of  such  statement, 

(d)  Notice  and  prohibition  against 
version.  (1)  Whenever  a  commercial 
voice  shall  be  issued  containing  the 
istination  control  statement  prescribed 
[paragraph  (c)  (1)  of  this  section,  the 
upper  or  other  person  issuing  such 
ivoice  shall  promptly  send  copies  there- 
!  to  (i)  the  ultimate  consignee  and  the 
iirchaser  named  in  the  authenticated 
Upper’s  Export  Declaration  (ii)  the 
itermediate  consignee;  and  (iii)  any 
ther  persons  named  in  the  invoice  who 
re  located  in  a  foreign  country.  Noth- 
ig  herein  contained  shall  be  construed 
)  limit  the  persons  or  classes  of  p)ersons 
)whom  such  invoices  and  bills  of  lading 
re  usually  and  customarily  sent  in  the 
ourse  of  export  trade.  The  shipper  or 
ther  person  issuing  the  commercial  in- 
oice  may  either  omit  all  reference  to 
•rice  or  sales  commission  from  the  copy 
I  the  invoice  sent  to  any  of  the  above- 
lamed  persons,  provided  such  invoice 
theiwise  adequately  identifies  the  ship- 
aent;  or  in  lieu  of  a  copy  of  the  commer- 
aal  invoice,  may  send  a  copy  of  the  bill 
){ lading  containing  the  destination  con¬ 
sol  statement  prescribed  in  paragraph 
10  (1)  of  this  section. 

(2)  No  person,  including  the  ultimate 
tonsignee  or  intermediate  consignee  and 
uiy  on-forwarding  carrier,  shall,  after 
aotification  of  the  prohibition  against 
diversion  prescribed  in  paragraph  (c)  (1) 
of  this  section,  whether  by  such  invoice 
or  bill  of  lading  or  by  any  other  means, 
divert  or  cause  to  be  diverted  any  of  the 
^•ounodities  described  in  such  bill  of 
ailing  to  any  country  of  ultimate  desti¬ 
nation  other  than  that  named  in  such 
notification. 

(e)  Proof  of  notice.  In  any  admin- 
^rative  compliance  proceeding  brought 
oy  the  Bureau  of  Foreign  Commerce, 
ovidence  of  the  sending  of  such  invoice 
®  bill  of  lading  or  other  form  of  notifi¬ 
cation  of  the  prohibition  against  diver- 
boa  to  any  person,  shall  constitute  prima 
^acie  proof  of  his  receipt  thereof  and  of 
Notification  that  the  commodities  have 


been  licensed  for  a  particular  country 
of  ultimate  destination  and  may  not  be 
lawfully  diverted  to  any  other  country. 
In  addition,  proof  of  the  sending  of  such 
notice  to  the  intermediate  consignee 
shall  be  deemed  notification  of  such 
prohibition  to  the  ultimate  consignee 
and  purchaser. 

(f)  Unloading  of  cargo  at  a  port  in 
other  than  intermediate  or  vltimate 
country  of  destination.  Nothing  con¬ 
tained  in  the  Export  Regulations  shall 
be  deemed  to  prohibit  a  carrier  from 
unloading  cargo  at  a  port  in  other  than 
the  intermediate  or  ultimate  country  of 
destination  shown  on  the  authenticated 
Shipper’s  Export  Declaration  where,  by 
reason  of  an  act  of  God,  perils  of  the  sea, 
damage  to  the  carrier,  strikes,  war,  po¬ 
litical  disturbances,  insurrection,  or 
other  causes  beyond  the  control  of  the 
carrier  set  forth  as  standard  provisions 
of  the  carrier’s  bill  of  lading,  it  is  not 
feasible  to  deliver  the  cargo  at  the  li¬ 
censed  port  of  destination.  Whenever, 
because  of  the  existence  of  any  of  the 
said  causes,  cargo  is  unloaded  at  a  port 
in  any  other  country: 

(1)  The  carrier  shall  promptly,  and 
within  10  days  from  the  date  of  unload¬ 
ing  such  cargo,  report  the  facts  with 
respect  thereto  to  the  nearest  American 
consul  and  to  the  agent  of  the  carrier 
located  in  the  United  States.  Within  10 
days  after  the  receipt  of  such  notice  by 
the  agent  of  the  carrier  in  the  United 
States,  such  agent  shall  transmit  a  copy 
of  the  report  to  the  Bureau  of  Foreign 
Commerce.  This  report  shall  consist  of  a 
copy  of  the  manifest  of  such  diverted 
cargo,  together  with  a  statement  of  the 
place  of  unloading  and  the  name  and 
address  of  the  person  in  whose  custody 
the  commodities  were  delivered. 

(2)  The  exporter  of  such  commodities 
shall,  upon  notice  from  the  Bureau  of 
Foreign  Commerce  of  such  diversion, 
promptly,  and  within  10  days,  notify  the 
Bureau  of  Foreign  Commerce  of  the  pro¬ 
posed  disposition  of  the  commodities. 

(3)  No  person,  including  the  exporter, 
the  licensee,  any  consignee,  or  the  car¬ 
rier  and  any  agent  or  person  acting  on 
its  behalf,  shall  take  any  steps  to  effect 
delivery  or  entry  of  the  commodities  into 
the  commerce  of  the  country  where  un¬ 
loaded  without  prior  approval  of  the 
Bureau  of  Foreign  Commerce.  The  car¬ 
rier  shall  take  steps  to  assure  that  such 
commodities  are  placed  in  custody  under 
bond  or  other  guaranty  not  to  enter  the 
commerce  of  such  country  or  any  coun¬ 
try  other  than  the  countries  of  the  ulti¬ 
mate  and  intermediate  consignees  shown 
on  the  authenticated  Shipper’s  Export 
Declaration  without  such  prior  approval. 

(g)  Indication  of  Shipper’s  Export 
Declaration  number  on  ship’s  manifest: 
The  carrier  or  its  agent  shall,  on  all 
copies  of  that  manifest  which  is  filed 
with  the  United  States  Collector  of  (Cus¬ 
toms,  indicate  thereon,  with  respect  to 
each  shipment,  the  applicable  Shipper’s 
Export  Declaration  number  assigned  to 
each  such  shipment  by  the  Collector  of 
Customs.  ' 

Interpretations:  1.  Q.  Who  other  than 
the  shipper  is  authorized  to  insert  the  ulti¬ 
mate  destination  control  statement  on  the 
Shipper’s  EIxport  Declaration,  the  bill  of 
lading  and  the  commercial  Invoice,  as  pro¬ 
vided  by  S  379.5  (c)^  (1)  above? 


A.  The  forwarding  agent  is  deemed  to  have 
authority  to  insert  the  ultimate  destination 
control  statement  required  by  §  379.5  (c)  (1) 
on  the  bill  of  lading.  Shipper’s  Export  Dec¬ 
laration,  and  commercial  invoices,  unless 
the  forwarding  agent’s  authorization  pro¬ 
hibits  him  from  so  doing.  If  the  carrier 
prepares  the  bill  of  lading,  the  carrier  must 
Insert  the  statement  on  that  document 
based  upon  information  communicated  to 
the  carrier  by  the  exporter  or  his  authorized 
forwarding  agent,  i.  e.,  an  authenticated 
Shipper’s  Export  Declaration  or  a  validated 
license,  or  a  properly  executed  Shipper’s 
Export  Declaration  given  to  the  carrier  for 
submission  to  Collectors  for  authentication 
containing  the  statement. 

2.  Q.  If  shippers  or  their  agents  located  in 
inland  cities  forward  to  carriers  at  ports  of 
exit  Shipper’s  Export  Declarations,  bills  of 
lading,  and  commercial  invoices  without 
having  inserted  the  ultimate  destination 
control*  statement,  is  it  necessary  for  the 
carrier  to  return  the  documents  to  the 
shipper  or  his  agent? 

A.  If  a  Shipper’s  Export  Declaration  pre¬ 
sented  to  the  carrier  does  not  contain  the 
ultimate  destination  control  statement,  the 
carrier  cannot  add  such  statement  to  the 
Declaration  unless  specifically  authorized  by 
the  exporter,  nor  can  the  carrier  issue  a  bill 
of  lading  containing  the  statement  until  the 
exporter  or  his  authorized  forwarding  agent 
has  placed  the  statement  on  the  Declaration 
and  the  Declaration  has  been  authenticated 
by  the  Collector.  The  carrier  may  not  Insert 
the  statement  on  any  Shipper’s  Export  Dec¬ 
laration  or  commercial  invoice  accompanying 
the  shipment,  unless  authorized  by  designa¬ 
tion  as  provided  in  case  of  forwarding  agents. 

3.  Q.  Is  the  Collector  responsible  for 
checking  as  to  the  ultimate  destination  con¬ 
trol  statement  on  the  bill  of  lading  and  on 
invoices,  as  well  as  on  the  Shipper’s  Export 
Declaration? 

A.  Collectors  of  Chistoms  have  the  respon¬ 
sibility  for  checking  as  to  the  ultimate 
destination  control  statement  on  all  Ship¬ 
per’s  E5cport  Declarations  submitted  for 
authentication,  and  should  ascertain  that 
the  inscription  has  been  placed  on  any  bills 
of  lading  or  invoices  which  they  receive  in 
the  regular  course  of  business  or  which 
otherwise  come  to  their  attention.  In  other 
cases.  Collectors  may,  wherever  they  deem 
it  appropriate  to  assure  compliance  with  the 
Export  Regulations,  check  the  bill  of  lading 
or  commercial  invoices  as  to  the  ultimate 
destination  control  statement  or  other 
matters. 

4.  Q.  Do  the  destination  control  provisions 
apply  to  Positive  List  commodities  exported 
under  such  General  Licenses  as  OLV,  BAG¬ 
GAGE  and  TOOLS  OP  TRADE? 

A.  The  provisions  of  §  379.5  apply  to  GLV 
shipments  and  to  shipments  of  Positive  List 
commodities  under  any  other  general  license 
where  a  Shipper’s  Export  Declaration  is  re¬ 
quired.  However,  no  ultimate  destination 
control  statement  is  required  on  Declara¬ 
tions  for  commodities  exported  under  general 
license  BAGGAGE. 

5.  Q.  Does  this  regulation  apply  to  In- 
transit  shipments? 

A.  ’The  ultimate  destination  control  state¬ 
ment  is  not  required  for  shipments  made  un¬ 
der  General  License  GIT,  but  is  required  for 
in-translt  shipments  of  commodities  ex¬ 
cepted  from  GIT  ( §  371.9  (c)  of  this  chapter) , 
and  f(Rr  commodities  moving  in  transit  to 
Hong  Kong,  Macao  and  Subgroup  A 
destinations. 

6.  Q.  Etoes  §  379.5  (g)  apply  only  to  a  ship’s 
manifest? 

A.  §  379.5  (g)  applies  only  to  customs  out¬ 
ward  foreign  memifest. 

(h)  Conformity  of  export  control  doc~ 
uments.  (1)  As  used  in  this  paragraph, 
“licensed  exporter”  means  the  person 
named  as  “exporter,”  and  “licensed  ulU- 
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mate  consignee”  means  the  person 
named  as  ultimate  consignee,  in  an  au¬ 
thenticated  Shipper’s  Export  Declaration 
covering  a  validated  license  shipment  or 
a  general  license  shipment  of  Positive 
List  Commodities. 

(2)  The  following  rule  of  conformity 
of  export  control  documents  shall  apply 
to  all  shipments  which  are  subject  to  the 
provisions  of  this  section: 

(i)  In  the  case  rf  shipments  under  a 
validated  license  or  a  general  license,  the 
validated  export  license  (if  any) ,  the  au¬ 
thenticated  Shipper’s  Export  Declara¬ 
tion,  and  out-bound  bill  of  lading 
covering  the  same  export  shipment  must 
be  consistent  with  one  another. 

(ii)  The  bill  of  lading  is  not  consistent 
if  it  contains  words  or  a  statement  indi¬ 
cating  that  the  shipment  is  intransit  to 
a  different  country  of  ultimate  destina¬ 
tion  from  the  country  of  ultimate  desti¬ 
nation  named  in  the  authenticated 
Shipper’s  Export  Declaration,  such  as 
consigning  the  shipment  to  the  ultimate 
destination  with  a  qualifying  phrase  in¬ 
dicating  the  shipment  is  “in  transit”  at 
that  destination,  or  consigning  the  ship¬ 
ment  to  a  free  zone  or  free  port  when  it 
is  known  or  there  is  reasonable  cause  to 
believe  that  the  shipment  is  not  for  con¬ 
sumption  in  the  country  in  w’hich  the 
ultimate  consignee  is  located. 

(iii)  The  bill  of  lading  is  not  consistent 
If  it  names  as  shipper  any  person  other 
than  the  licensed  exporter  or  his  duly 
authorized  forwarding  agent.  Where 
shipments  from  more  than  one  exporter 
are  consolidated  on  a  single  bill  of  lad¬ 
ing.  the  shipper  named  on  the  bill  of 
lading  must  also  appear  as  the  author¬ 
ized  forwarding  agent  for  each  licensed 
exporter  on  each  Shipper’s  Export  Dec¬ 
laration. 

(iv)  In  the  case  of  negotiable  bills  of 
lading  (i.  e.,  “order”  bills  of  lading)  the 
bill  is  deemed  consistent  only  if — 

(a)  the  name  and  address  of  the  li¬ 
censed  ultimate  consignee  are  shown  in 
the  body  of  the  bill  of  lading  under  the 
caption  “licensed  ultimate  consignee  and 
notify  party"  or  in  the  case  of  the  air 
waybill  under  the  caption  “also  notify.” 
Where  shipments  to  more  than  one  li¬ 
censed  ultimate  consignee  are  consoli¬ 
dated  on  one  bill  of  lading  and  the  names 
of  all  licensed  ultimate  consignees  are 
not  shown  in  the  body  of  the  bill  of 
lading,  the  name  of  the  intermediate 
consignee  (customs  broker  or  consolida¬ 
tor’s  agent  in  the  foreign  country)  who 
will  receive  and  distribute  the  goods  to 
the  licensed  ultimate  consignees  must 
appear  on  the  bill  of  lading,  the  export 
license  and  the  Shipper’s  Export  Decla¬ 
ration.  Where  the  name  of  the  interme¬ 
diate  consignee  in  such  a  consolidated 
shipment  differs  from  that  shown  on  the 
validated  license,  or  does  not  appear  on 
the  license,  an  amendment  of  the  license 
is  necessary  even  though  the  intermedi¬ 
ate  consignee  is  in  the  same  country  as 
the  ultimate  consignees. 

(b)  the  consignee  or  order  party 
named  in  the  bill  of  lading,  is  named  in 
the  authenticated  Shipper’s  Export  Dec¬ 
laration;  and 

(c)  the  bill  of  lading  provides  for  de¬ 
livery  of  the  shipment  (cargo)  at  a  port 
located  in  the  country  of  either  the  ulti¬ 
mate  consignee  or  intermediate  con¬ 


signee  named  in  the  authenticated 
Shipper’s  Export  Declaration. 

Note:  As  indicated  in  subdivision  (Iv)  (b) 
of  this  subparagraph,  the  bill  may  consign 
the  commodities  covered  thereby  to  the  order 
of  the  shipper,  to  the  order  of  an  intermediate 
consignee  (whether  bank,  foreign  freight 
forwarder  or  other  Intermediary),  or  to  the 
order  of  purchaser  (if  not  the  same  as  the 
licensed  ultimate  consignee). 

An  “order”  bill  of  lading  issued  in  the 
above  form  constitutes  a  representation 
on  the  part  of  such  shipper  that  the  com¬ 
modities  covered  by  the  validated  or  gen¬ 
eral  license,  authenticated  Shipper’s  Ex¬ 
port  Declaration,  and  bill  of  lading  are 
ultimately  destined  to  such  ultimate  con¬ 
signee  that  the  document  has  not  been 
used  for  the  purpose  of  evading  the  terms 
and  conditions  of  the  validated  or  gen¬ 
eral  license,  and  that  pursuant  to  the 
contract  of  carriage,  the  commodities  will 
be  delivered  at  a  port  located  in  the  coun¬ 
try  of  the  ultimate  consignee  or  of  the 
intermediate  consignee  named  in  the  au¬ 
thenticated  Shipper’s  Export  Declara¬ 
tion. 

(V)  On  bills  of  lading  the  commodities 
may  be  described  in  terms  of  the  freight 
tariff  classification  or  other  type  of  clas¬ 
sification,  but  may  not  be  inconsistent 
with  the  description  shown  in  the  au¬ 
thenticated  Shipper’s  Export  Declaration 
and  validated  export  licenses  (if  any), 

(vi)  No  carrier  shall  issue  and  no  li¬ 
censee,  shipper,  consignor,  exporter  or 
consignee,  or  their  agents,  or  any  other 
person,  shall  prepare  or  procure  a  bill 
of  lading  which  is  contrary  to  the  provi¬ 
sions  of  this  paragraph  (h),  and  Collec¬ 
tors  of  Customs  are  authorized  to  require 
any  document  or  to  use  any  other  appro¬ 
priate  methods  to  insure  compliance  with 
these  provisions. 

(vii)  If  the  carrier’s  outward  foreign 
manifest  which  is  filed  with  the  U.  8. 
Collector  of  Customs  contains  names  of 
shippers  or  consignees,  these  names  must 
not  be  inconsistent  with  the  names 
shown  on  the  bills  of  lading  (or  authenti¬ 
cated  Shipper’s  Export  Declarations). 

§  379.6  Return  or  unloading  of  cargo 
at  direction  of  Department  of  Commerce 
or  Collector  of  Customs — (a)  Exporting 
carriers.  (1)  As  used  in  this  section,  the 
term  “exporting  carrier”  includes  con¬ 
necting  or  onforwardlng  carriers,  as  well 
as  the  owner,  charterer,  agent,  master, 
and  any  other  person  in  charge  of  the 
vessel,  aircraft,  or  other  kind  of  carrier, 
whether  such  persons  are  located  in  the 
United  States  or  in  a  foreign  coimtry. 

(2)  The  Bureau  of  Foreign  Commerce 
or  any  United  States  Collector  of  Chis- 
toms,  where  there  is  reasonable  grounds 
for  believing  that  a  violation  of  Export 
Regulations  has  occurred  or  will  occur 
with  respect  to  a  particular  exportation 
from  the  United  States,  may  order  any 
exporting  carrier  carrying  such  ship¬ 
ment,  or  which  is  otherw’ise  in  possession 
or  control  thereof,  to  return  or  unload 
the  shipment.  Such  exporting  carrier 
shall  as  ordered  either  (i)  return  such 
shipment  to  the  United  States  or  cause 
it  to  be  so  returned,  or  (ii)  unload  such 
shipment  at  a  port  of  call  and  take  steps 
to  assure  that  such  shipment  is  placed 
in  custody  under  bond  or  other  guaranty 
not  to  enter  the  commerce  of  any  foreign 
country  without  prior  approval  of  the 


Bureau  of  Foreign  Commerce.  For  the 
purpose  of  this  Section,  the  furnishing  of 
a  copy  of  the  order  to  any  person  in¬ 
cluded  within  the  definition  of  exporting 
carrier  shall  be  suflBcient  notice  of  the 
order  to  the  exporting  carrier. 

(3)  The  provisions  of  §  379.5  (f)  re¬ 
lating  to  reporting,  notification  to  the 
Bureau  of  Foreign  Commerce,  and  the 
prohibition  against  unauthorized  deliv¬ 
ery  or  entry  of  the  commodity  into  a 
foreign  country  shall  apply  also  to  com¬ 
modities  directed  to  be  unloaded  at  a 
port  of  call,  as  provided  in  this  section. 

(b)  notification.  Upon  discovery  by 
an  owner,  agent,  or  other  person  in¬ 
cluded  within  the  term  “exporting  car¬ 
rier,”  as  defined  in  paragraph  (a)  of  this 
section,  that  a  violation  of  export  regu¬ 
lations  has  occurred  or  will  occur  with 
respect  to  a  shipment  on  board,  or  other¬ 
wise  in  the  possession  or  control  of  the 
carrier,  such  person  shall  immediately 
notify  the  Bureau  of  Foreign  Commerce, 
Department  of  Commerce,  Washington 
25,  D.  C.,  and  the  person  in  actual  pos¬ 
session  or  control  of  the  shipment. 

Note:  1.  Customs  regulations.  This  sec- 
•  tion  in  no  wise  relieves  exporting  carriers  oi 
tbeir  responsibilities  under  regulations  o( 
the  Bureau  of  Customs  (particularly  under 
U.  S.  Ckxle,  title  46,  sections  91  and  92). 

2.  Commodities  returned  to  United  States. 
Commodities  returned  to  the  United  States 
pursuant  to  this  section  are  required  by 
cxistoms  regulations  to  be  removed  from  tbe 
dock  or  pier  where  deposited  within  48  hours, 
or  the  commodities  will  be  placed  in  storage 
with  charges  leviable  against  the  commodi¬ 
ties.  ’ 

Part  380 — Amendmxnts,  Extensions, 
Transfers 

Sec. 

880.1  Transfer  of  license. 

880.2  Amendments  or  alterations  of  licenses. 

380.3  Price  amendments  on  pending  license 

applications. 

880.4  Extension  of  licenses. 

AUTHOftrrr:  if  380.1  to  384.4  issued  under 
sec.  8,  63  Stat.  7,  as  amended;  60  U.  S.  C. 
App.  2023;  E  O.  9630,  10  F.  R.  12245,  3  CFR 
1945  Supp.,  E.  O.  9919,  13  P.  R.  60,  8  CFR, 
1948  Supp. 

S  380.1  Transfer  of  license— '(a)'  Au¬ 
thorization.  Export  licenses  shall  not  be 
transferred  except  by  prior  written  au¬ 
thorization  of  the  Bureau  of  Foreign 
Commerce.  Transfer  of  export  licenses 
may  be  effected  only  by  amendment  of 
the  original  license,  except  as  otherwise 
provided  in  this  section,  and  only  upon 
request  of  the  original  licensee. 

(b)  When  transfer  may  be  granted. 
(DA  transfer  of  a  validated  license  may 
be  granted  in  any  case  to  a  transferee 
subject  to  the  jurisdiction  of  the  United 
States  who  is  a  principal  party  in  interest 
and  who  will  assume  all  powers  and  re¬ 
sponsibilities  under  the  license  for  the 
control  of  the  shipment  of  the  goods  out 
of  the  United  States. 

(2)  Only  one  transfer  of  the  same 
license  will  be  approved  under  this  sec- 
tion. 

(c)  Information  from  transferor  and 
form  of  request — (1)  Transfer  of  leu 
than  15  licenses,  (i)  In  requestinf 
transfer  of  less  than  15  outstanding  li¬ 
censes  (except  project  licenses)  ('or 
amendments  of  project  licenses,  see 
§  374.3  of  this  chapter),  the  Ucensee 
must  submit: 
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(o)  A  completed  Form  IT-  or  PC-763, 
“Request  for  and  Notice  of  Amendment 
Action,”  in  triplicate,  for  each  license(s) . 

ib)  The  original  license (s)  if  held  by 
the  licensee. 

(c)  A  signed  letter  from  the  person  or 
firm  to  whom  the  license  (s)  is  to  be 
transferred  as  required  by  paragraph  (d) 
of  this  section. 

(d)  The  following  certification: 

The  undersigned  hereby  certifies  that.  If 
license  number(s)  - Is  (are)  trans¬ 

ferred  In  accordance  with  my  (our)  request, 
any  and  all  documents  evidencing  the  order 
covered  by  this  (these)  llcense(s)  will  be 
retained  by  me  (us)  for  three  years  from  the 
date  of  this  certification  and  will  be  made 
available  upon  demand.  The  undersigned 
will  promptly  report  to  the  Bureau  of  For¬ 
eign  Commerce  any  material  or  substantive 
changes  In  the  terms  of  the  order  and  any 
other  facts  of  the  export  transaction  known 
or  reported  to  the  undersigned  at  any  future 
time  by  any  party  to  the  export  transaction. 


(Signature  of  transferor) 
By . 


(Title) 


(Date) 

(ii)  When  setting  forth  reasons  for 
the  requested  transfer  in  the  item  en¬ 
titled  “Facts  Necessitating  Amendment” 
of  Form  IT-  or  PC-763,  the  licensee  shall 
also  state  whether  or  not  any  considera¬ 
tion  has  been  or  will  be  paid  for  the 
transfer.  The  name  and  address  of  the 
proposed  transferee  shall  be  shown  in  the 
item  entitled  “Amend  License  to  Read  as 
Follows”  of  Form  IT-  or  FC-763. 

(iii)  If  the  original  license  (s)  is  being 
held  by  a  Collector  of  Customs  at  the 
time  the  licensee  submits  the  request  for 
transfer,  he  must  show  in  the  item  en¬ 
titled  “License  Has  Been  Deposited 
With”  of  Form  IT-  or  FC-763,  the  ad¬ 
dress  of  the  Collector  of  Customs  with 
whom  the  original  license  (s)  has  been 
deposited.  Also,  in  such  cases,  the  li¬ 
censee  must  submit  an  additional  tripli¬ 
cate  (yellow)  copy  of  Form  IT-  or  PC- 
763,  “Notice  to  Applicant,”  showing  in 
the  item  entitled  “Return  Copy  of 
Amendment  Notice  To,”  of  one  copy  the 
name  and  address  of  the  original  licensee 
and  on  the  additional  copy  the  name  and 
address  of  the  person  to  whom  the  license 
is  to  be  transferred.  This  additional 
triplicate  (yellow) » copy  of  Form  IT-  or 
PC-763  will  be  used  for  notifying  the 
transferee  of  the  action  taken. 

(2)  Transfer  of  15  or  more  licenses. 
Where  the  licensee  requests  a  transfer  of 
15  or  more  outstanding  licenses,  the  re¬ 
quest  must  be  made  in  the  form  of  a 
letter  to  the  Bureau  of  Foreign  Com¬ 
merce  setting  forth  the  following : 

(i)  Either  a  list  of  the  Bureau  of  For¬ 
eign  Commerce  case  numbers  and  out¬ 
standing  license  numbers  or  a  statement 
that  all  outstanding  licenses  in  the  name 
of  the  licensee  are  to  be  transferred  and 
mdicating  the  total  number  of  such  out¬ 
standing  licenses. 

iii)  A  listing  showing  the  Bureau  of 
Foreign  Commerce  case  numbers  of  ap- 
pucations  for  export  licenses  pending  in 
the  Bureau  of  Foreign  Commerce  which 
We  to  be  transferred. 

iiii)  The  name  and  address  of  the 
proposed  transferee. 


(iv)  Pacts  necessitating  transfer. 

(V)  A  statement  of  whether  or  not 
any  consideration  has  been  or  will  be 
paid  for  the  transfer. 

(vi)  The  certification  set  forth  in  sub- 
paragraph  (1)  (i)  (d)  of  this  paragraph. 

(3)  Additional  proof.  In  addition  to 
the  information  required  under  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
the  original  licensee  must  identify  by 
name  the  legal  document  (certificate, 
agreement,  etc.)  or  other  authority  by 
which  the  new  firm  name  is  legally  es¬ 
tablished,  the  new  corporation  or  firm 
created,  or  the  assets  transferred,  show¬ 
ing  the  effective  date  of  such  document, 
and  the  state  where  filed  or  recorded. 

(d)  Information  from  transferee. 
The  request  for  transfer  from  the  orig¬ 
inal  licensee  must  be  accompanied  by  a 
signed  letter  from  the  person  to  whom 
transfer  is  to  be  made  as  follows: 

(1)  In  those  cases  where  the  transfer 
is  requested  because  the  license  is  de¬ 
sired  for  use  by  a  subsidiary  or  parent 
corporation  of  the  licensee,  or  where  the 
entire  or  a  substantial  portion  of  the 
assets  or  business  of  the  licensee  has 
been  sold  or  transferred  to  the  new  ex¬ 
porter,  the  transferee  must  certify  that 
the  legal  document  or  authority  under 
which  the  change  of  exporter  is  effected, 
authorizes  and  imposes  the  responsibility 
on  the  transferee  of  accepting  and  ful¬ 
filling  the  legal  obligations  of  the  trans¬ 
feror  under  the  transactions  covered  by 
the  license  to  be  transferred. 

(2)  The  transferee  is  a  principal  party 
in  interest  in  the  transaction  covered  by 
the  license  or  is  acting  as  agent  for  a 
principal  party  in  interest. 

(3)  The  transferee  is  subject  to  the 
jurisdiction  of  the  United  States. 

(4)  The  transferee  assumes  all  powers 
and  responsibilities  under  the  license  for 
the  control  of  the  shipment  of  the  goods 
out  of  the  United  States. 

(5)  Whether  any  consideration  has 
been  or  will  be  paid  for  the  transfer. 

(6)  If  the  transferee  will  make  the 
exportation  as  agent  on  behalf  of  a  for¬ 
eign  principal,  the  name  and  address  of 
that  foreign  principal  must  be  stated. 

(e)  Notification — (1)  Notification  of 
amendment  action.  On  an  approved  re¬ 
quest  for  the  transfer  of  less  than  15 
licenses,  the  Bureau  of  Foreign  Com¬ 
merce  will  validate  all  copies  of  Form 
IT-  or  FC-763  by  imprinting  in  the  space 
headed  “Validation”  a  facsimile  of  the 
Department  of  Commerce  seal  followed 
by  a  five-digit  number  representing  the 
date  of  validation.  The  duplicate  will  be 
forwarded  as  the  official  notice  of  amend¬ 
ment  to  the  Collector  of  Customs  desig¬ 
nated  in  the  item  entitled  “License  Has 
Been  Deposited  With”;  the  triplicate  will 
be  forwarded  to  the  individual  named 
in  the  item  entitled  “Return  Copy  of 
Amendment  Notice  To”  of  Form  IT-  or 
FC-763.  If  the  request  is  rejected;  the 
reason (s)  therefore  will  be  indicated  in 
the  upper  right-hand  corner,  and  the 
triplicate  copy  returned  to  the  applicant. 

(2)  Notification  of  blanket  authority. 
Upon  approval  of  a  request  by  the  li¬ 
censee  to  transfer  15  or  more  outstand¬ 
ing  licenses,  the  Bureau  of  Foreign  Com¬ 
merce  will  issue  a  blanket  authorization 
and  notification  to  Collectors  of  Customs 
that  shipments  may  be  cleared  for  export 


against  such  licenses  when  presented  by 
the  transferee.  The  transferor  and 
transferee  will  be  notified  by  letter  of  the 
blanket  authorization. 

§  380.2  Amendments  or  alterations 
of  licenses — (a)  Persons  authorized  to 
amend  licenses.  No  amendments  or  al¬ 
terations  of  outstanding  export  licenses 
may  be  made  except  by  the  Department 
of  Commerce  or  by  Collectors  of  Customs 
or  Postmasters  acting  under  specific  in¬ 
structions  from  the  Department  of  Com¬ 
merce. 

(b)  General  provisions.  The  Bureau 
of  Foreign  Commerce  will  consider  for 
approval  a  request  for  amendment  of  an 
outstanding  export  license  submitted  for 
the  purpose  of  conforming  such  license 
to  changes  which  have  taken  place  in  the 
original  transaction  covered  by  that  li¬ 
cense.  However,  an  amendment  will  not 
be  approved  to  effect  a  change  of  such 
significance  as  to  constitute  a  new  trans¬ 
action.  Such  transactions  must  be  cov¬ 
ered  by  a  new  license  application. 

(c)  Changes  requiring  a  new  license 
application.  In  general,  changes  of  the 
following  types  will  be  deemed  to  be  of 
such  substance  as  to  constitute  an  essen¬ 
tially  new  transaction  and  therefore  re¬ 
quire  a  new  application  for  an  export 
license: 

( 1 )  Country  of  ultimate  destination. 

(2)  Ultimate  consignee  (except  as  in¬ 
dicated  in  paragraph  (d)  (2)  of  this 
section). 

(3)  Commodity  to  be  exported. 

(d)  Changes  by  amendment.  The 
changes  which  may  be  made  by  amend¬ 
ment  to  an  outstanding  export  license  in¬ 
clude.  but  are  not  limited  to.  the  follow¬ 
ing  items: 

(1)  Purchaser  (provided  the  change  in 
purchaser  does  not  also  effect  a  change 
in  ultimate  consignee). 

(2)  Ultimate  consignee,  if  the  change 
is  made  (i)  to  identify  correctly  the  same 
ultimate  consignee  named  in  the  license, 
or  (ii)  to  add  one  or  more  new  consign¬ 
ees  to  an  outstanding  Periodic  Require¬ 
ments  (PRL)  license  or  a  Blanket  (BLT) 
license,  or  (iii)  to  designate  a  new  con¬ 
signee  when  the  purchaser  instructs  that 
shipment  be  made  direct  to  the  ulti¬ 
mate  user,  provided  that  all  documents 
required  from  the  ultimate  user,  such 
as  consignee  statement,  are  submitted  to 
the  Bureau  of  Foreign  Commerce  either 
with  the  original  application  or  with  the 
amendment  request. 

(3)  Intermediate  consignee,  (i)  if  the 
new  intermediate  consignee  is  located  in 
any  country  other  than  the  country  of 
ultimate  destination  shown  on  the  export 
license,  and  (ii)  if  the  new  intermediate 
consignee  is  located  in  the  country  of 
ultimate  destination  and  an  amendment 
request  is  submitted  in  accordance  with 
the  provisions  of  §  379.5  (h)  (4)  (i). 

(4)  Increase  in  quantity  or  price  (see 
§  380.2  (i) ). 

(5)  Extension  of  the  validity  period  of 
the  license  (see  §  380.4) . 

(6)  Correction  of  a  clerical  error  on 
the  part  of  the  Bureau  of  Foreign  Com¬ 
merce. 

(7)  Correction  of  a  clerical  error  on 
the  part  of  the  applicant  for  an  export 
license  of  a  type  not  covered  by  para¬ 
graph  (e)  of  this  section. 
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(8)  Change  of  licensee  (in  accordance 
with  the  provisions  relative  to  the  trans¬ 
fer  of  licenses  set  forth  in  §  380.1). 

(e)  Changes  which  require  neither 
amendment  nor  new  license.  The  fol¬ 
lowing  changes  do  not  require  a  new 
license  or  an  approved  amendment,  or 
any  other  notification  to  the  Bureau  of 
Foreign  Commerce: 

(1)  Change  in  applicant’s  reference 
number. 

(2)  Decrease  in  unit  price  or  total 
value. 

(3)  Other  changes  in  price  (see  para¬ 
graph  (i)  (3)  of  this  section). 

(4)  Change  in  intermediate  consignee 
If  the  new  intermediate  consignee  is 
located  in  the  country  of  ultimate  desti¬ 
nation  as  shown  on  the  export  license, 
except  a  change  in  or  addition  of  an  in¬ 
termediate  consignee  involving  a  con¬ 
solidated  shipment  (see  §  379.5  (h)  (4) 
<i)). 

(5)  Change  in  street  address  of  pur¬ 
chaser  or  ultimate  consignee. 

(6)  CTiange  in  Schedule  B  number, 
unit  of  quantity,  or  wording  of  the  com¬ 
modity  description  where  necessary  only 
for  the  purpose  of  conforming  to  an 
ofiBcial  revision  of  Schedule  B,  Statistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States  made  by  the  Bureau  of  the  Census 
after  the  license  is  issued  but  before 
shipment  is  made.  This  provision  does 
not  permit  any  change  to  made  which 
effects  an  actual  change  in  the  com¬ 
modity  or  the  quantity  licensed. 

(f)  Where  to  file — (1)  General.  All 
requests  for  amendments  to  licenses  may 
be  filed  with  the  Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce.  Wash¬ 
ington  25,  D.  C.  However,  certain  types 
of  amendments  described  in  subpara¬ 
graph  (2)  of  this  paragraph  may  be  re¬ 
quested  from  those  field  oflBces  of  the 
Department  of  Commerce  listed  below: 

(i)  Delegation  of  authority.  Author¬ 
ity  to  Amend  Export  Licenses  (Form  IT- 
or  FC-628),  subject  to  the  limitations 
set  forth  in  subparagraph  (2)  of  this 
paragraph,  is  delegated  to  the  following 
field  offices  of  the  Department  of 
Commerce: 


Boston. 

Chicago. 

Cleveland. 

Detroit. 

£1  Paso. 
Houston. 
Jacksonville. 
Xx)e  Angeles. 


Miami. 

New  Orleans. 
New  York. 
Philadelphia. 
Portland,  Oreg. 
San  Pranclso. 
Savannah. 
Beattie. 


(ii)  Shipments  which  are  to  clear 
through  customs.  Within  the  limits  of 
the  authority  delegated,  the  above- 
designated  field  offices  may  approve 
amendments  to  licenses  for  shipments 
which  are  to  be  cleared  through  Collec¬ 
tors  of  Customs  at  ports  located  in  the 
same  customs  district  as  the  field  office. 
Additional  authority  is  delegated  to  the 
Houston  field  office  to  approve  amend¬ 
ments  to  licenses  for  shipments  which 
are  to  be  cleared  through  Collectors  of 
Customs  at  the  ports  of  Laredo,  Browns¬ 
ville,  and  Eagle  Pass,  and  to  the  Los 
Angeles  field  office  for  shipments  through 
Tecate,  Calexico,  and  San  Ysidro. 

(iii)  Shipments  which  are  to  clear 
through  United  States  mail.  Within  the 
limits  of  the  authority  delegated,  the 


above-desigmated  field  offices  may  ap-  for  and  Notice  of  Amendment  Action,  in 
prove  amendments  to  licenses  for  ship-  triplicate.  However,  when  such  requests 
ments  by  mail  which  are  to  be  cleared  are  filed  with  one  of  the  above-named 
through  a  post  office  located  in  the  same  field  offices,  a  fourth  copy  must  be  sub¬ 


customs  district  as  the  field  office.  In 
these  cases,  the  license  must  be  submit¬ 
ted  to  the  field  office  with  the  amend¬ 
ment  request  and  may  not  be  deposited 
with  the  Postmaster  pending  action  on 
the  .amendment  request. 

(2)  Amendment  requests  on  which 
field  offices  may  take  action.  With  the 
exceptions  set  forth  in  subparagraphs 

(3)  and  (4)  of  this  paragraph,  the  De¬ 
partment  of  Commerce  field  offices  listed 
in  the  subparagraph  (1)  of  this  para¬ 
graph  are  authorized  to  take  action  on 
requests  for  amendment  of  licenses  of 
the  following  tjres  only; 

(i)  Extension  of  validity  period. 

(ii)  Correction  of  certain  types  of  ob¬ 
vious  errors  due  to  mistakes  in  typing 
licenses,  such  as  misspelled  words,  er¬ 
rors  in  price  extension  or  computation, 
and  errors  in  unit  of  quantity  (provided 
the  correction  does  not  change  the  total 
quantity). 

(iii)  CSiange  of  quantity  or  dollar 
value  required  as  a  result  of  factors  be¬ 
yond  the  control  of  the  licensee,  such  as 
unforeseen  overruns  of  the  mill.  Field 
offices  of  the  Department  of  Commerce 
are  limited  in  their  approvals  of  such 
amendment  requests,  however,  to  speci¬ 
fied  small  percentage  increases  in  the 
licensed  quantity  or  dollar  value. 

(iv)  Change  of  the  licensee’s  address. 

(3)  Amendment  requests  on  which 
field  offices  may  not  take  action.  The 
Department  of  Commerce  field  offices  are 
not  authorized  to  take  action  on  requests 
for  amendments  to  licenses  under  the 
following  conditions.  All  such  requests 
shall  be  filed  with  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C. 

(i)  Licenses  covering  exportations  to 
Macao  or  Subgroup  A  countries,  unless 
the  amendment  involves  no  more  than  a 
correction  of  obvious  errors  in  the  li¬ 
cense,  such  as  mistakes  in  tsqjing. 

(ii)  Requests  for  amendment  of  li¬ 
censes  involving  shipments  to  be  cleared 
from  any  port  other  than  as  authorized 
in  subparagraph  (f)  (1)  above,  or  where 
the  intended  port  of  exit  is  not  known  to 
the  licensee. 

(iii)  Requests  for  amendment  action 
on  shipments  which  have  already  been 
laden  aboard  the  exporting  carrier  or 
exported.  (See  paragraph  (h)  (2)  of 
this  section.) 

(iv)  Requests  for  amendments  or  ex¬ 
tensions  of  licenses  for  aluminum  scrap 
(Schedule  B  No.  630050),  copper  scrap 
(Schedule  B  No.  641300),  and  copper- 
base  alloy  scrap  (Schedule  B  No.  644000) . 

(4)  Duplicate  requests  covering  same 
license.  Requests  for  amendment  shall 
not  be  submitted  to  or  acted  upon  by  any 
field  office  of  the  Department  of  Com¬ 
merce  if  an  amendment  request  covering 
the  same  license  is  currently  pending  ac¬ 
tion  or  has  been  previously  denied  by 
the  Washington  office  of  the  Bureau  of 
Foreign  Commerce,  or  by  any  other  field 
office. 

(g)  Procedure  for  submitting  requests 
for  amendments —  ( 1 )  Number  of  copies. 
Requests  for  amendments  shall  be  sub¬ 
mitted  on  Form  IT-  or  FC-763,  Request 


mitted ;  this  fourth  copy  may  be  made  on 
plain,  thin,  white  paper. 

(2)  Information  required.  All  num¬ 
bered  items  shown  on  IT-  or  FC-763 
must  be  completely  filled  in  on  all  copies. 

(i)  The  reasons  for  the  requested 
amendment  must  be  clearly  stated  in  the 
item  entitled  “Facts  Necessitating 
Amendment’’  of  the  form.  In  requesting 
an  amendment  for  change  in  the  pur¬ 
chaser  or  ultimate  consignee,  the  licen¬ 
see  must  comply,  where  applicable,  with 
the  provisions  of  §  373.65  of  this  chapter 
regarding  a  statement  from  the  new 
ultimate  t  -nsignee  or  purchaser  if  the 
shipment  is  destined  to  an  R  country  or 
with  the  provisions  of  §  373.2  (c)  of  this 
chapter  regarding  the  submission  of  an 
import  certificate. 

(ii)  The  licensee  must  not  in  any  case 
retain  the  license  when  submitting  a 
request  for  amendment.  Where  ship¬ 
ments  are  to  be  made  through  customs, 
the  address  of  the  Collector  of  Customs 
with  whom  the  license  has  been  depos¬ 
ited  must  be  entered  in  the  item  entitled 
“License  Has  Been  Deposited  With”  of 
Form  IT-  or  FC-763.  If  the  exporter 
does  not  know  the  intended  port  of  exit, 
he  shall  return  his  license  to  the  Bureau 
of  Foreign  Commerce  with  his  request 
for  amendment  on  Form  IT-  or  FC-763: 
in  which  case,  the  applicant  shall  enter 
the  word  “Unknown”  in  answer  to  this 
item  on  the  form.  A  Postmaster  or  post 
office  address,  from  which  a  shipment 
will  be  made  by  msul,  is  not  an  acceptable 
entry  for  this  item.  When  shipment  is 
to  be  made  by  mail,  the  license  must  ac¬ 
company  the  request  for  amendment. 

(iii)  In  completing  the  item  entitled 
“Amend  License  to  Read  as  Follows," 
the  applicant  must  identify  that  portion 
of  the  license  upon  which  amendment  is 
requested  and  insert  the  proposed 
change. 

(3)  Signature.  The  signature  of  the 
licensee,  or  an  officer  or  duly  authorized 
agent  of  the  licensee,  must  be  placed  on 
the  original  and  duplicate  copies  in  the 
space  provided.  When  such  request  is 
submitted  by  an  officer  or  an  agent  au¬ 
thorized  by  the  licensee,  who  may  be  a 
freight  forwarder,  atttorney,  or  any 
other  individual  so  authorized,  he  must 
sign  the  request  by  entering  the  li¬ 
censee’s  name  and  xmdemeath  his  own 
signature  prefixed  by  the  word  “By”  and 
followed  by  his  own  title. 

For  example;  Joseph  Aloyslus  Jones 
By:  Hamilton  Newbold, 
Agent. 

(4)  Telegraphic  requests.  Under 
emergency  conditions,  a  request  for 
amendment  may  be  made  by  telegram, 
and  the  licensee  may  include  therein  a 
request  that  the  amendment,  if  aP* 
proved,  be  forwarded  to  the  Collector 
of  Customs  by  special  communication 
In  such  instances,  the  telegram  must 
include  the  same  information  required  to 
complete  Form  IT-  or  FC-763,  and,  m 
addition,  full  information  as  to  the  ne¬ 
cessity  for  such  types  of  service,  includ¬ 
ing  deadline  dates.  If  the  request  is 
submitted  by  mail  on  Form  IT-  or  FO 
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763,  but  emwgency  clearance  is  re¬ 
quested,  a  letter  setting  forth  fiill  details 
as  to  the  necessity  for  such  service,  in¬ 
cluding  deadline  dates,  must  accompany 
the  request  for  amendiaaent. 

(5)  Telephone  requests.  Under  emer¬ 
gency  conditions,  a  request  for  amend¬ 
ment  may  be  made  by  telephone  and  the 
licensee  may  include  therein  a  request 
that  the  amendment,  if  approved,  be 
transmitted  to  the  Collector  of  Customs 
by  telegraph  or  other  special  communi¬ 
cation.  In  such  instances,  the  applicant 
must  supply  the  Bureau  of  Foreign  Com¬ 
merce  with  sufBcient  justification  for  the 
request  and  detailed  information  neces¬ 
sary  for  the  ccanpletion  of  a  Form  IT- 
or  FC-763.  If  the  amendment  is  ap¬ 
proved,  the  Bureau  of  Foreign  Commerce 
will  so  advise  the  applicant  and  the  Col¬ 
lector.  However,  before  the  Collector  of 
Customs  will  release  the  shipment  under 
the  amended  license,  the  applicant  must 
file  a  completed  and  signed  IT-  or  FC- 
763  with  toe  Collector. 

Note:  Requests  for  amendments  by  letter 
will  not  be  accepted. 

1.  Licenses  held  by  Collectors. 

Amendment  action  by  the  Bureau  of  For¬ 
eign  Commerce,  Washington,  D.  C.:  On  an 
approved  request,  the  Bureau  of  Foreign 
Commerce  will  validate  all  copies  of  Form 
IT-  or  FC-763  by  Imprinting  in  the  space 
headed  “Validation”  a  facsimile  of  the  De¬ 
partment  of  Commerce  seal  followed  by  a 
five-digit  niunber  representing  the  date  of 
validation;  the  duplicate  copy  will  be  fcr- 
warded  as  the  oflBlcial  notice  of  amendment 
to  the  Collector  of  Customs  designated  in  the 
item  of  the  form  entitled  “License  Has  Been 
Deposited  With’’;  the  triplicate  copy  will  be 
forwarded  to  the  individual  named  in  the 
item  of  Form  IT-  or  FC-763  entitled  “Return 
Copy — If  the  request  is  rejected,  or  re¬ 
turned  without  action,  the  reason  (s)  there¬ 
fore  will  be  indicated  in  the  upper  right-hand 
corner,  and  the  triplicate  copy  retxumed  to 
the  applicant.  Upon  request,  and  where 
warranted,  advice  of  an  amendment  action 
will  be  dispatched  by  collect  wire  to  the  ap¬ 
plicant  and  (in  the  case  of  approved  re¬ 
quests)  by  special  communication  to  the 
^Hector  of  Customs;  copies  of  Fcrm  IT-  or 
PC-763  then  will  be  mailed  in  the  usual  man¬ 
ner  and  serve  as  confirmation  of  wire  advices. 

Amendment  Action  by  Field  Offices. 
Amendments  approved  by  field  ofiSces  will  be 
validated  in  a  dlflTerent  manner  than  those 
approved  by  the  Washington  office.  ’The 
facsimile  of  the  Department  of  Commerce 
seal  and  the  name  of  the  field  office  will 
be  Inserted  in  the  space  marked  “Validation” 
by  means  of  a  validating  machine  and  plate. 
To  complete  the  validation  process,  the 
amending  officer  will,  in  the  spaces  provided. 
Insert  a  serial  number  and  sign  and  date 
Form  IT-  or  FC-763.  The  Collector’s  copy 
of  the  approved  form  will  be  sent  to  the 
appropriate  Collectcw  of  Customs  by  official 
transmittal  as  the  official  notice  of  amend¬ 
ment.  A  confirmation  copy  will  be  sent  to 
the  individual  named  in  the  item  of  Form 
IT-  or  FC-763  entitled  “Retturn  Copy — ”.  In 
case  of  rejection  or  return  without  action, 
the  amending  officer  will,  in  the  spaces  pro¬ 
vided,  indicate  rejection  or  return  without 
action,  sign,  date,  identify  the  field  office, 
and  give  reasons  for  such  action;  a  confirma¬ 
tion  copy  will  be  sent  to  the  individual 
hamed  in  the  item  of  Form  IT-  or  PC-763 
entitlAJ  “Return  Copy — ”. 

When  an  amendment  request  Involves 
•blpment  by  mail,  the  field  office  shall  re¬ 
turn  to  the  applicant  (a)  the  validated  dup¬ 
licate  (Collector’s)  Copy  of  Form  IT-  or 
^C-763;  (b)  the  triplicate  (applicant’s 

^Py):  and  (c)  the  Export  Ucense  (Form 
TT-  or  PC-628).  It  will  be  the  responsibility 
the  licensee  or  his  authorized  agent  to 
No.  119 - 9 


present  the  license  ahd  the  validated  Form 
IT-  or  FC-763  to  the  Postmaster  at  the  time 
of  mailing. 

2.  Licenses  sent  to  the  Bureau  of  Foreign 
Commerce.  In  those  cases  where  the  intend¬ 
ed  port  of  exit  is  unknown  and  the  license 
accompanies  Form  IT-  or  PC-768,  the  Bureau 
of  Foreign  Commerce,  on  an  approved  re¬ 
quest,  will  prepare  a  new  license  and  for¬ 
ward  it  to  the  individual  named  in  the  item 
of  Form  IT-  or  PC-763  entitled  “Return 
Copy — ".  However,  If  the  amendment  re¬ 
quested  is  for  an  extension  of  the  validity 
period,  such  amendment  will  be  made  by 
typing  a  new  expiration  date  on  the  face  of 
the  original  license. 

3.  Where  to  Obtain  Form  IT-  or  FC-763. 
Form  IT-  or  PC-763  is  set  up  in  pads  of 
quadruplicates  so  as  to  provide  a  copy  for 
the  applicant’s  file.  Sets  of  the  forms  may 
be  obtained  by  writing  to  any  field  office  of 
the  Department  of  Commerce. 

(h)  Disclosure  on  amendment  requests 
of  prior  action  on  the  shipment — (1) 
lYior  detention  of  commodities  by  cus¬ 
toms.  Any  exporter  or  his  agent  making 
application  to  toe  Bureau  of  Foreign 
Commerce  for  an  amendment  of  an  ex¬ 
port  license,  who  shall  know  or  have 
reasonable  cause  to  believe  that  a  Col¬ 
lector  of  (Customs  has  detained  com¬ 
modities  which  would  be  exportable 
under  such  license,  as  amended,  shall 
disclose  to  toe  Bureau  of  Foreign  Com¬ 
merce  at  the  time  of  applying  for  such 
amendment  the  fact  that  the  Collector 
of  Chistoms  has  detained  the  commodi¬ 
ties.  Any  amendment  obtained  without 
full  disclosure  of  that  fact  shall  be 
deemed  to  have  been  obtained  without 
disclosure  of  all  facts  material  to  the 
granting  of  the  amendment,  and  the  li¬ 
cense  and  any  amendment  so  obtained 
shall  be  void. 

(2)  Prior  exportation  without  a  li¬ 
cense.  No  request  for  amendment  to  an 
export  license  shall  be  submitted  to  the 
Bureau  of  Foreign  Commerce  covering  a 
shipment  that  is  already  laden  aboard 
the  exporting  carrier  or  exported.  In 
such  cases  where  the  shipment  should 
have  been  authorized  by  a  validated 
license,  or  amendment  thereto,  the  ex¬ 
porter  should  send  a  letter  or  wire  to  the 
Export  Control  Investigation  Staff,  Bu¬ 
reau  of  Foreign  Commerce,  Department 
of  Commerce,  Washington  25,  D.  C., 
Att’n:  FC^1205,  explaining  why  a  vali¬ 
dated  license  (or  amendment  thereto) 
was  not  obtained  and  disclosing  all  the 
facts  concerning  the  shipment  that 
would  normally  have  been  disclosed  on 
the  amendment  request  (Form  IT-  or 
PC-763).  The  Bureau  of  Foreign  Com¬ 
merce  will  inform  the  exporter  of  its 
action  and  instructions  to  him  in  the 
matter  by  letter.  Any  amendment  cov¬ 
ering  such  shipments  obtained  without 
such  disclosure  shall  be  deemed  to  have 
been  obtained  without  disclosure  of  all 
facts  material  to  the  granting  of  the 
amendment,  and  the  license  and  any 
amendment  so  obtained  shall  be  void. 

Note;  See  §  372.8  and  S  380.4  (c)  with  re¬ 
spect  to  license  applications  and  extensions 
of  validity  periods  of  licenses  to  authorize 
shipments  described  In  paragraph  (h)  of 
this  section. 

(i)  Price  amendments — (1)  Time  for 
submission.  Request  for  amendment  of 
a  license  to  effect  a  change  in  price  may 
be  submitted  at  any  time  during  toe 
validity  period  of  toe  license. 


(2)  Necessary  amendments  to  show 
price  changes.  Except  under  the  condi¬ 
tions  described  below,  an  export  license 
shall  be  amended  for:  (a)  Any  upward 
change  in  unit  price  or  total  value  shown 
on  toe  license,  if  toe  commodity  is  li¬ 
censed  by  dollar  value  (those  commodi¬ 
ties  on  toe  Positive  list  of  Commodities 
(§399.1)  which  do  not  show  a  specific 
unit  of  quantity  are  licensed  by  dollar 
value) ;  or,  (b)  an  upward  change  in 
unit  price  or  total  value  in  excess  of  25 
percent  beyond  that  shown  on  the  li¬ 
cense,  if  toe  commodity  is  licensed  in 
units  other  than  dollars: 

(i)  Where  toe  licensee  avails  himself 
of  permissible  weight  and  volume  toler¬ 
ances  (see  §  372.12  of  this  chapter) .  In 
such  cases,  toe  total  value  for  the  com¬ 
modity  shown  on  toe  Shipper’s  Export 
Declaration  may  exceed  the  total  value 
shown  on  toe  license.  However,  the  unit 
value  shown  on  the  license  may  not  be 
increased,  except  in  accordance  with  (b) 
above. 

(ii)  Where  price  Increases  can  be 
justified  before  the  Collector  of  Customs 
on  the  basis  of  changes  in  point  of  de¬ 
livery,  port  of  exit,  or  as  a  result  of 
transportation  costs,  drayagp,  port 
charges,  warehousing,  etc. 

(iii)  Where  unit  or  total  price  is  not 
shown  on  the  license  but  is  based  upon 
the  market  price  at  a  specified  date  plus 
an  exporter’s  mark-up,  or  like  basis.  In 
such  cases,  toe  unit  or  total  price  need 
only  conform  with  the  price  statement 
on  the  license. 

(3)  Additional  price  changes  for  which 
amendments  are  not  required.  Export 
licenses  need  not  be  amended  to  show 
changes  in  unit  or  total  value  where  the 
change  involves  a  reduction  in  prices; 
provided  that  when  commodities  are  li¬ 
censed  in  quantities  determined  only  by 
dollar  value  indicated  on  the  license, 
the  value  shown  on  the  Shipper’s  Export 
Declaration  shall  not  exceed  the  total 
value  shown  on  the  license.  Shipments 
against  such  licenses  will  be  charged  in 
terms  of  dollars  as  shown  on  the  Ship¬ 
per’s  Export  Declarations. 

Note:  Where  the  Positive  List  does  not 
Indicate  a  unit  of  quantity  for  a  specific 
commodity,  the  commodity  shall  be  deemed 
to  be  licensed  In  quantities  determined  by 
dollar  value  only,  even  though  a  unit  of 
quantity  is  shown  on  the  license. 

In  such  Instances,  any  Increase  In  total 
dollar  value  must  be  made  by  amendment 
as  provided  for  under  subparagraph  (2)  of 
this  paragraph.  Shipments  against  such 
licenses  will  be  charged  in  terms  of  dollars 
as  shown  on  the  Shipper’s  Export  Declara¬ 
tion  and  the  value  shown  on  the  Shipper’s 
Export  Declaration  shall  not  exceed  the  total 
value  shown  on  the  license. 

When  commodities  are  licensed  In  quan¬ 
tities  determined  only  by  the  dollar  value 
Indicated  on  the  license,  price  Increases, 
transportation  and  warehousing  charges, 
etc.,  occurring  between  the  date  of  validation 
of  the  license  and  the  date  of  the  Shipper’s 
Export  Declaration  may  have  the  effect  of 
reducing  the  physical  quantity  which  may 
be  exported. 

(j)  Licenses  covered  by  an  import 
certificate  or  a  Swiss  Blue  Import  Cer¬ 
tificate.  A  request  for  an  amendment  of 
an  export  license  covering  a  commodity 
subject  to  toe  import  certificate  pro¬ 
cedure  (§  373.2  of  this  chapter)  or  to 
toe  Swiss  Blue  Import  Certificate  pro¬ 
cedure  (§  373.67  of  this  chapter)  which 
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proposes  a  change  in  any  party  to  the 
transaction  named  on  the  license  or  any 
Increase  in  the  net  quantity  set  forth  on 
the  license  must  be  accompanied  by  a 
new  or  appropriately  amended  certifi¬ 
cate  if  the  proposed  amendment  is  not 
in  accordance  with  the  certificate  previ¬ 
ously  submitted  to  the  Bureau  of  For¬ 
eign  Commerce.  If  a  proposed  quantita¬ 
tive  amendment  is  in  accordance  with 
the  previously  submitted  certificate,  the 
amendment  request  shall  include  the  fol¬ 
lowing  certification: 

I  (we)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number _ _  If 

granted,  will  not  exceed  the  total  quantity 
authorized  under  the _ -  . 

(Name  of  country) 
Import  Certificate  Number _ _ 

§  380.3  Price  amendments  on  pend¬ 
ing  license  applications.  Requests  for 
amendment  of  a  pending  license  appli¬ 
cation  to  effect  a  change  in  price  may  be 
submitted  at  any  time,  except  that  if 
a  time  schedule  for  submission  of  the 
license  application  has  been  established 
(see  §  373.71  of  this  chapter) ,  the  re¬ 
quest  may  be  submitted  only  during  such 
period.  The  amendment  procedure  set 
forth  in  §  380.2  shall  be  followed  with  re¬ 
spect  to  these  requests.  Letters  or  tele¬ 
grams  requesting  amendment  of  prices 
shall  also  state  the  applicant’s  reference 
number,  date  of  application,  commodity, 
country  of  destination,  the  Bureau  of 
Foreign  Commerce  application  number 
(if  known)  for  the  purpose  of  identifying 
the  application,  the  revised  price,  and 
reasons  for  the  price  change. 

§  380.4  Extension  of  licenses — (a) 
Time  for  submission  of  requests.  Li¬ 
censees  may  submit  requests  for  exten¬ 
sion  of  the  validity  periods  of  licenses 
which  expire  before  shipment  has  been 
made.  It  is  essential  that  the  request 
for  extension  be  submitted  sufficiently  in 
advance  of  the  expiration  date  to  allow, 
the  Bureau  of  Foreign  Commerce  to  send  * 
an  advice  of  amendment  by  regular 
mail  to  the  licensee  and  the  Collector  of 
Customs  holding  the  license  before  the 
license  expires.  However,  where  un¬ 
usual  circumstances  have  made  it  im¬ 
possible  for  the  licensee  to  submit  his 
request  for  extension  before  the  expira¬ 
tion  date,  requests  for  extension  will  be 
considered  if  received  within  one  month 
after  the  expiration  date  shown  on  the 
license. 

(b)  Procedure  and  justification  for 
requesting  extension.  (1)  Requests  for 
extension  of  the  validity  period  of  li¬ 
censes  must  be  submitted  in  the  same 
manner  as  amendments  or  alterations  of 
licenses,  as  provided  in  §  380.2  (g) ,  and 
shall  be  accompanied  by  the  expiring  li¬ 
cense  unless  it  has  been  filed  with  a  Col¬ 
lector  of  CJustoms.  Where  the  license 
has  been  deposited  with  a  Collector  of 
Customs,  notification  of  the  filing  of  such 
request  shall  be  given  to  the  Collector 
with  whom  the  license  has  been  de¬ 
posited.  Where  the  expiring  license 
does  not  accompany  the  request  for  ex¬ 
tension,  the  applicant  shall  also  include 
the  following  information  on  the  face 
of  Form  IT-  or  FC-763: 

(i)  In  the  item  of  Form  IT- or  PC-763 
entitled  “Facts  Necessitating  Amend¬ 
ments”,  state  why  shipment  was  not  or 


will  not  be  made  before  expiration  date 
of  license,  stating  facts  to  assure  that 
shipment  can  be  effected  during  the  ex¬ 
tended  validity  period  requested.  If  par¬ 
tial  shipment  has  been  made,  indicate 
quantity  and  value. 

(ii)  In  the  item  entitled  “Amend  Li¬ 
cense  to  Read  as  Follows”,  state  whether 
the  license  has  been  previously  extended. 
If  so.  give  date(s)  and  duration  of  such 
extension(s),  and  office  by  which  exten¬ 
sion  was  issued. 

(2)  The  foregoing  information  must 
also  be  included  when  request  for  exten¬ 
sion  is  submitted  by  telegram  in  cases  of 
extreme  emergency  as  provided  under 
§  380.2  (g)  (4). 

Note:  If  granted,  the  ext.enslon  will  be 
made  In  the  same  manner  as  other  amend¬ 
ments.  (See  note  following  §  380.2  (g).) 

When  a  Collector  of  Customs  who  is  hold¬ 
ing  an  expiring  license  is  notified  that  a 
request  for  extension  of  the  license  has  been 
filed  in  accordance  with  the  foregoing  pro¬ 
visions,  the  Collector  will  hold  the  license 
for  an  additional  30  days  after  the  original 
expiring  date.  If  the  approved  extension  has 
not  been  received  within  30  days,  he  will 
return  the  license  to  the  Bureau  of  Foreign 
Conunerce. 

(c)  Disclosure  of  prior  action  on  the 
shipment.  The  provisions  of  §  380.2  (h) 
with  respect  to  disclosure  of  prior  action 
on  the  shipment  in  the  case  of  requests 
for  amendments  to  licenses  shall  apply 
equally  to  requests  for  extension  of  valid¬ 
ity  periods  of  licenses. 

Part  381 — Enforcement  Provisions 
Sec. 

381.1  Sanctions. 

381.2  Causing,  aiding,  and  abetting  a  viola¬ 

tion. 

381.3  Conspiracy,  attempt,  and  solicitation 

to  violate. 

381.4  Acting  with  knowledge  of  a  violation. 

381.5  Misrepresentation  and  concealment 

of  facts. 

381.6  Diversion,  reexportation,  transship¬ 

ment. 

381.7  Licensee  accountable  for  use  of  li¬ 

cense. 

381.8  Unauthorized  use  and  alterations  of 

export  control  documents. 

381.9  Trafficking  and  advertising  export 

control  documents. 

381.10  Applicability  of  export  denial  orders 

to  parties  other  than  those  named 
therein. 

AtTTHORiTT:  §§  381.1  to  381.10  Issued  under 
sec.  3.  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  P.  R.  12245,  3  CFB, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp. 

§  381.1  Sanctions,  (a)  Any  person 
who  violates  the  Export  Control  Law  or 
any  order,  regulation,  or  license  issued 
thereunder  is  punishable  for  each  viola¬ 
tion  by  a  fine  of  not  more  than  $10,000 
or  by  imprisonment  for  not  more  than 
one  year,  or  both.  A  violator  is  subject 
also  to  administrative  action  which  may 
result  in  suspension,  revocation,  and  de¬ 
nial  of  export  privileges  under  the 
Export  Control  Law,  and  to  exclusion 
from  practice  before  the  Bureau  of 
Foreign  Commerce. 

(b)  The  submission  of  false  or  mis¬ 
leading  statements  and  the  concealment 
of  material  facts  are  punishable  also  un¬ 
der  other  laws.  In  addition,  commodi¬ 
ties  attempted  to  be,  or  being,  or 
intended  to  be,  or  which  have  been,  ex¬ 


ported  or  shipped  from  or  taken  out  of 
the  United  States  in  violatidn  of  the 
Export  Control  Law  or  of  any  proclama¬ 
tion,  order,  rule,  regulation,  or  license 
issued  thereunder  are  subject  to  seizure 
and  forfeiture,  as  are  the  vessels,  ve¬ 
hicles,  and  aircraft  carrying  such  com¬ 
modities. 

Note:  See  Part  382  of  this  chapter,  "Denial 
or  Suspension  of  Eixport  Privileges,"  and 
§  384.2  (a),  “Activities  of  Persons  Appearing 
Before  the  Bureau  of  Foreign  Commerce  in 
Connection  with  Export  Control  Matters." 

§  381.2  Causing,  aiding,  and  abetting 
a  violation.  It  is  unlawful  for  any  person 
knowingly  to  cause,  or  aid,  abet,  counsel, 
command,  induce,  procure,  or  permit 
the  doing  of  any  act  prohibited  by,  or 
the  omission  of  any  act  required  by,  the 
Export  Control  Law  or  any  proclamation, 
order,  rule,  regulation,  or  license  issued 
thereunder. 

§  381.3  Conspiracy,  attempt,  and  so¬ 
licitation  to  violate.  It  is  unlawful  for 
any  person  knowingly  to  conspire  or  to 
act  in  concert  with  one  or  more  persons 
in  any  manner  or  for  any  purpose  to 
bring  about,  or  to  do  any  act  which 
solicits  the  commission  of  or  which  con¬ 
stitutes  an  attempt  to  bring  about,  a 
violation  of  the  Export  Control  Law  or 
any  proclamation,  order,  rule,  regula¬ 
tion  or  license  issued  thereunder;  and 
any  such  act  or  conspiracy  shall  consti¬ 
tute  a  violation. 

§  381.4  Acting  with  knowledge  of  a 
violation.  It  is  unlawful  for  any  person, 
whether  as  principal  or  agent  or  other¬ 
wise,  to  buy,  receive,  conceal,  store,  sell, 
dispose  of,  transport,  finance,  forward, 
or  otherwise  service,  in  whole  or  in  part, 
any  exportation  from  the  United  States, 
knowing  that  with  respect  to  the  whole 
or  any  part  of  such  exportation,  a  viola¬ 
tion  of  the  Export  Control  Law  or  any 
proclamation,  order,  rule,  regulation  or 
license  has  occurred,  is  about  to,  or  is 
intended  to  occur. 

§  381.5  Misrepresentation  and  con¬ 
cealment  of  facts — (a)  General.  All 
representations,  statements,  and  certifi¬ 
cations  made,  and  material  facts  con¬ 
cealed,  by  any  person,  in  connection 
with  the  preparation,  submission,  issu¬ 
ance  or  use  of  any  export  control  docu¬ 
ment  or  document  relating  thereto,  or  for 
the  purpose  of  or  in  connection  with 
effecting  an  exportation  of  any  commod¬ 
ity  from  the  United  States,  or  the  reex¬ 
portation,  transshipment  or  diversion  of 
any  commodity  so  exported,  or  in  the 
course  of  an  investigation  or  other  action 
instituted  under  the  authority  provided 
in  the  Expert  Control  Act  of  1949,  as 
amended,  shall  be  deemed  to  constitute 
representations,  statements  and  certifi¬ 
cations  made  to,  and  material  facts  con¬ 
cealed  from,  the  Bureau  of  Foreign 
Commerce  and  the  Bureau  of  Chisto^ 
with  respect  to  matters  within  the  juris¬ 
diction  of  these  agencies  under  the 
statutes,  proclamations.  Executive  or¬ 
ders,  and  regulations  relating  to  export 
control  and  orders  or  licenses  issued  or 
established  thereunder. 

(b)  Persons  liable.  It  is  unlawful 
under  the  Elxport  Regulations  and  the 
Export  Control  Law,  in  addition  to  the 
provisions  of  any  other  law,  for  any  per¬ 
son,  whether  or  not  situated  in  the 
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United  States,  knowingly  to  make  any 
false  or  misleading  representation,  state¬ 
ment,  or  certification,  or  to  falsify  or 
conceal  any  material  fact,  whether  di¬ 
rectly  to  the  Bureau  of  Foreign  Com¬ 
merce,  any  Collector  of  Customs,  or  an 
official  of  any  other  United  States 
agency,  or  indirectly  through  any  other 
person  or  foreign  government  agency  or 
official: 

(1)  In  the  course  of  an  Investigation 
or  other  action  instituted  under  the  au¬ 
thority  of  the  Export  Control  Act  of  1949, 
as  amended; 

(2)  In  connection  with  the  prepara¬ 
tion,  submission,  issuance  or  use  of  any 
export  control  document  or  document  re¬ 
lating  thereto;  or 

(3)  For  the  purpose  of  or  in  connec¬ 
tion  with  effecting  an  exportation  from 
the  United  States,  or  the  reexportation, 
transshipment  or  diversion  of  any  such 
exportation,  or  the  issuance,  or  mainte¬ 
nance  in  effect,  of  any  document  relating 
to  export  control. 

(c)  Types  of  misrepresentation  and 
concealment.  Without  limitation  of  the 
foregoing  or  of  any  other  provisions  of 
the  law  or  the  Export  Regulations,  no 
person  shall,  with  respect  to: 

(1)  Country  of  destination.  Falsely 
state  or  conceal  the  country  of  ultimate 
or  intermediate  destination  intended; 

(2)  Consignee,  purchaser,  commodity. 
Falsely  describe  or  conceal  the  true  com¬ 
modity,  or  the  true  ultimate  or  inter¬ 
mediate  consignee,  purchaser,  or  any 
other  party  in  interest  to  the  transac¬ 
tion; 

(3)  Orders.  Solicit  or  submit  any  or¬ 
der  for  the  purchase  or  importation  from 
the  United  States  of  any  commodity,  or 
state  in  writing  any  commitment  to  pur¬ 
chase  or  import  the  same,  for  the  sole 
purpose  of  obtaining  an  export  license 
with  the  intention  not  to  abide  by  such 
order  or  commitment,  or  not  to  perform 
the  terms  thereof,  whether  or  not  the 
applicant  or  licensee  is  aware  of  such 
intention; 

(4)  End  use.  Falsely  state  or  conceal 
the  end  use; 

(5)  Ultimate  consignee  or  purchaser 
statement.  Submit  an  ultimate  con¬ 
signee  or  purchaser  statement  which  is 
false  in  any  respect  or  which  conceals 
any  material  fact;  or 

(6)  Import  Certificate,  Delivery  VerU 
fication.  Make’ any  false  statement  or 
conceal  any  material  fact  in  connection 
with  an  Import  Certificate  or  Delivery 
Verification. 

(d)  Representations  to  he  continuing 
in  effect;  notification.  All  representa¬ 
tions,  statements,  and  certifications 
made  by  any  person  are  deemed  to  be 
continuing  in  effect.  It  is  unlawful  for 
any  person  who  has  made  such  repre¬ 
sentation,  statement  or  certification  to 
fail  to  notify  in  writing  the  Bureau  of 
Foreign  Commerce  of  any  change  of  any 
material  fact  or  intention  from  that  pre¬ 
viously  represented,  stated,  or  certified. 
Such  notification  shall  be  made  immedi¬ 
ately  upon  receipt  of  any  information 
which  would  lead  a  reasonably  prudent 
person  to  believe  that  a  change  of  ma¬ 
terial  fact  or  intention  has  occmred  or 
may  occur  in  the  future. 

§381.6  Diversion,  reexportation, 
transshipment.  Except  as  specifically 


authorized  by  the  Bureau  of  Foreign 
Commerce,  it  is  unlawful  for  any  person 
knowingly  to  dispose  of,  divert,  trans¬ 
ship  or  reexport  commodities  to  any 
person  or  destination  or  for  any  use  in 
violation  of  or  contrary  to  the  terms,  pro¬ 
visions,  or  conditions  of  any  export  con¬ 
trol  document,  any  prior  representation, 
any  form  of  notification  of  prohibition 
against  such  action,  or  any  other  pro¬ 
vision  of  the  Export  Control  Law  or  any 
proclamation,  order,  rule,  regulation  or 
license  issued  thereunder. 

§  381.7  Licensee  accountable  for  use 
of  license.  The  applicant  to  whom  the 
license  is  Issued  becomes  the  licensee  and 
will  be  held  strictly  accountable  for  use 
of  the  license.  It  is  unlawful,  without 
prior  written  approval  of  the  Bureau  of 
Foreign  Commerce,  for  the  licensee  to 
permit  any  other  person  to  facilitate  or 
effect  the  exportation  of  any  commodity 
described  in  the  license,  except  under 
the  direction  and  responsibility  of  or  as 
the  true  agent  in  fact  for  the  licensee, 
regardless  of  the  terms  of  sale  or  expor¬ 
tation  or  other  agreement  between  the 
licensee  or  the  order  holder  and  the  pur¬ 
chaser  or  ultimate  consignee  of  such 
commodity. 

§  381.8  Unauthorized  use  and  altera- 
tions  of  export  control  documents.  Ex¬ 
cept  as  otherwise  specifically  authorized 
in  the  Export  Regulations  or  in  writing 
by  the  Bureau  of  Foreign  Commerce,  it 
is  unlawful  for  any  person,  whether  or 
not  the  licensee,  to  obtain,  use,  or  alter, 
or  to  assist  in  or  permit  the  use  or  altera¬ 
tion  of,  any  export  control  document,  for 
the  purpose  of  or  in  connection  with 
facilitating  or  effecting  any  exportation 
or  reexportation  other  than  that  set 
forth  in  such  document  or  except  in  ac¬ 
cordance  with  all  the  terms,  provisions 
and  conditions  thereof. 

§  381.9  Trafficking  and  advertising 
export  control  documents — (a)  Unlaw¬ 
ful  practices.  Without  limitation  of  any 
provision  of  law  or  of  the  Export  Regula¬ 
tions  it  is  unlawful  for  any  person,  with¬ 
out  prior  written  approval  of  the  Bureau 
of  Foreign  Commerce  to  do  any  of  the 
following  with  respect  to  any  exportation 
or  reexportation  under  any  export  con¬ 
trol  document: 

(1)  Transfers  or  changes  of  authority. 
To  effect  any  transfer  of,  or  other  change 
of  the  authority  granted  in,  such  docu¬ 
ment,  whether  by  sale,  grant,  gift,  loan 
or  otherwise,  to  any  person,  or  to  permit 
any  person  to  use  the  same  otherwise 
than  for  the  true  account  of  and  as  true 
agent  in  fact  for  the  licensee;  or  for  any 
person  not  the  licensee  to  receive  or 
accept  a  transfer  or  other  change  of  the 
authority  granted  in,  or  otherwise  to  use, 
an  export  control  document,  except  for 
the  true  account  of  and  as  true  agent  in 
fact  for  the  licensee. 

(2)  Change  in  named  parties.  To 
effect  any  change  of,  substitution  for,  or 
addition  to,  the  parties  named  in  an 
export  control  document;  or  to  transfer, 
obtain,  purchase,  or  create  any  interest 
or  participation  in  the  transaction  de¬ 
scribed  in  any  export  control  document. 

(3)  Unlawful  advertising  or  soliciting. 
To  offer  or  solicit  by  advertisement,  cir¬ 
cular,  or  other  communication  any 


transfer  or  change  of  an  export  control 
docmnent  or  any  interest  therein  here¬ 
inabove  declared  unlawful.  Such  com¬ 
munication  shall  be  deemed  unlawful: 

(i)  Even  though  coupled  with  a  condi¬ 
tion  requiring  approval  by  the  Bureau 
of  Foreign  Commerce  of  a  new  consignor 
or  consignee  or  other  change  in  the  ex¬ 
port  license,  by  way  of  transfer,  amend¬ 
ment  or  otherwise: 

(ii)  Where,  in  offering  or  soliciting  the 
sale  for  exportation  of  any  commodities, 
the  communication  indicates  that  the 
proposed  seller  of  such  commodities 
holds  or  will  furnish  a  license  or  other 
export  control  document  for  the  expor¬ 
tation  of  such  commodities; 

(iii)  Where,  in  offering  or  soliciting 
the  purchase  for  exportation  of  any 
commodities,  such  communication  is  ad¬ 
dressed  by  the  proposed  buyer  directly  or 
indirectly  to  any  person  on  the  condi¬ 
tion  that  such  person  as  a  seller  then 
holds  or  will  furnish  a  license  or  other 
export  control  document  for  the  expor¬ 
tation  of  such  commodities. 

Interpretativi:  statement:  Sections  381.7, 
381.8  and  381.9,  among  other  things,  make  It 
unlawful  for  a  licensee  or  other  person  hold¬ 
ing  an  export  control  document  to  sell  or  to 
offer  to  sell,  or  for  any  person  to  purchase  or 
to  offer  to  purchase,  the  commodities  de¬ 
scribed  in  such  docmnent  with  the  under¬ 
standing  that  the  document  may  be  tised  by 
or  for  the  benefit  of  the  pmchaser  to  effect 
exportation  of  the  said  commodities;  for  any 
person  to  effect  exportation  thereof  for  the 
benefit  of  or  "for  the  account”  of  any  person 
other  than  the  licensee,  regardless  of  the 
device,  means  or  fiction  employed;  for  the 
licensee  fictitiously  to  act  as  principal  or 
agent  of  another  person  who  actually  is 
effecting  the  exportation,  or  for  such  other 
person  fictitiously  to  act  as  the  licensee’s 
principal  or  agent  for  the  same  purpose;  or 
for  the  named  consignee  to  act  “for  the 
account”  of  a  new  unlicensed  consignee. 
Where  a  licensed  transaction  has  failed  of 
accomplishment  for  any  reason,  the  license 
may  not,  without  special  authorization  of 
the  Bmeau  of  Foreign  Commerce,  be  used 
for  any  other  transaction.  Changes  of  con¬ 
signors  and  consignees  will  be  permitted 
only  under  the  strict  provisions  of  the 
Export  Regulations. 

(b)  Transfer  of  dock  receipts,  hills  of 
lading,  or  liens.  (1)  Paragraph  (a)  of 
this  section  is  not  to  be  construed  to 
affect  the  transfer  and  other  use  of  dock 
receipts,  bills  of  lading,  or  other  com¬ 
mercial  documents  necessary  to  complete 
a  transaction  authorized  by  the  export 
license,  or  impair  the  validity  of  liens  or 
other  security  titles  or  interests  created 
in  good  faith  with  respect  to  commodi¬ 
ties  or  documents  in  the  course  of  fi¬ 
nancing,  warehousing,  forwarding,  or 
transporting  commodities. 

(2)  However,  where  the  person  en¬ 
titled  to  the  foreclosure  of  any  lien  or 
other  security  title  or  interest,  or  where 
the  exercise  of  any  rights  by  the  holder 
of  the  lien  or  other  security  title  or  in¬ 
terest,  contemplates  an  exportation  un¬ 
der  the  license  by  someone  other  than 
the  licensee,  or  to  someone  other  than 
the  purchaser  or  ultimate  consignee  des¬ 
ignated  in  the  license,  such  person  must 
apply  for  a  new  license  or  for  an  amend¬ 
ment  in  accordance  with  the  provisions 
of  Part  380  of  this  chapter. 

§  381.10  Applicahility  of  export  de¬ 
nial  orders  to  parties  other  than  those 
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named  therein.  Without  prior  disclosure 
of  the  facts  to.  and  specific  authoriza¬ 
tion  of  the  Bureau  of  Foreign  Commerce, 
it  is  unlawful  for  any  person,  with  knowl¬ 
edge  that  another  person  is  then  subject 
to  an  order  suspending,  revoking,  or 
denying  his  export  privileges  or  is  then 
excluded  from  practice  before  the  Bu¬ 
reau  of  Foreign  Commerce,  directly  or 
indirectly  in  any  manner  or  capacity, 
(a)  to  apply  for,  obtain  or  use  any  li¬ 
cense,  Shipi>er’s  Export  Declaration,  bill 
of  lading  or  other  export  control  docu¬ 
ment  relating  to  an  exportation  or  re¬ 
exportation  of  commodities  by,  to,  or 
for  such  suspended  person;  or  (b)  to 
order,  receive,  use,  forward,  transport, 
finance,  or  otherwise  service  or  partici¬ 
pate  in,  any  exportation  from  the  United 
States  or  a  reexportation  of  any  com¬ 
modity  exported  from  the  United  States, 
so  that  such  suspended  person  will  di¬ 
rectly  or  indirectly  obtain  any  benefit 
therefrom.  For  the  purpose  of  this  Sec¬ 
tion,  the  term  “suspended  person”  is 
defined  to  include  (1)  any  person,  firm, 
corporation,  or  other  business  organiza¬ 
tion  whose  export  privileges  are  sus¬ 
pended.  revoked,  or  denied  by  any  order 
of  the  Bureau  of  Foreign  Commerce  or 
who  is  excluded  by  such  order  from  prac¬ 
tice  before  the  Bureau  of  Foreign  Com¬ 
merce;  and  (2)  any  other  person,  firm, 
corporation,  or  other  business  organiza¬ 
tion  also  suspended  or  excluded  from 
practice  because  of  his  or  its  relationship 
to  such  suspended  person  through  own¬ 
ership,  control,  position  of  responsibility 
or  other  like  connection  in  the  conduct 
of  trade  involving  exports  from  the 
United  States  or  services  connected 
therewith  during  the  period  of  such 
order,  and  whether  or  not  named  in  such 
order. 

Note:  Orders  of  the  Bureau  of  Foreign 
Commerce  which  suspend,  revoke  or  deny 
the  export  privileges  of  any  person  or  which 
exclude  any  person  from  practice  before  the 
Bureau  of  Foreign  Commerce  provide  that 
the  terms  and  prohibitions  of  such  orders 
apply  not  only  to  the  p>ersons  expressly 
named  therein  but  also,  for  the  purpose  of 
preventing  evasion,  to  any  other  person,  firm, 
corporation,  or  other  business  organization 
with  which  such  person  may  be  then  or 
thereafter  (during  the  term  of  the  order) 
related  by  ownership,  control,  position  of 
responsibility  or  other  such  connection  in 
the  conduct  of  trade  involving  exports  from 
the  United  States  or  services  connected  there¬ 
with.  See  §§  382.1  and  384.2,  and  382.51  of 
this  chapter,  “Table  of  Compliance  Orders 
Currently  In  Effect  Denying  Export  Privi¬ 
leges”.  This  table  contains  a  list  of  persons 
whose  export  privileges  are  currently  revoked, 
suspended  or  denied  or  who  are  currently  ex¬ 
cluded  from  practice  before  the  Bueau  of 
Foreign  Commerce.  This  list  contains  the 
names  and  addresses  of  such  persons,  the 
effective  and  expiration  dates  of  the  orders, 
a  brief  summary  of  the  expwart  privileges  af¬ 
fected,  and  the  citations  to  the  volumes  and 
pages  of  the  Federal  Registee  where  com¬ 
plete  texts  of  the  orders  are  published.  The 
publication  of  such  orders  in  the  P^deral 
Register  constitutes  legal  notice  of  the  terms 
thereof  to  all  persons. 


Part  382 — Denial  or  Suspension  of 
Export  Privileges 

Sec. 

382.1  Authority  to  deny  export  privileges. 

382.2  Compliance  Commissioners. 


See. 

382.3 

Institution  of  proceedings. 

382.4 

Default. 

382.5 

Answer. 

382.6 

Subpoenas. 

382.7 

Hearings. 

382.8 

Report  of  CTompllance  Commissioner. 

382.9 

Disposition. 

382.10 

Consent  orders. 

382.11 

Temporary  susp>ensions. 

382.12 

Rehearings. 

382.13 

Appeals. 

382.14 

Proceedings  confidential. 

382.51 

Supplement  1;  Table  of  compliance 
orders  currently  In  effect  denying 
export  privileges. 

Authority:  §§  382.1  to  382.51  Issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp. 

§  382.1  Authority  to  deny  export 
privileges.  Any  person  who  violates  any 
law  or  regulation  relating  to  export  con¬ 
trol  may  be  denied  the  privilege  of  ex¬ 
porting,  receiving,  or  otherwise  partici¬ 
pating  in  any  exportation  of  any 
commodity,  or  of  technical  data,  from 
the  United  States  to  any  foreign  destina¬ 
tion.  including  Canada;  and  of  financing, 
transporting,  or  other  servicing  of  such 
exports.  Such  denial  of  export  privileges 
shall  take  the  form  of  an  order  issued  in 
the  name  and  under  the  authority  of  the 
Director,  Office  of  Export  Supply.  Bureau 
of  Foreign  Commerce,  and  shall  be  effec¬ 
tive  for  such  period  of  time  and  on  such 
terms  and  conditions  as  may  be  deemed 
appropriate  and  prescribe  therein. 
Such  order  may  be  made  applicable  not 
only  to  persons  named  therein  as  having 
committed  a  violation  but  also,  to  the 
extent  necessary  to  prevent  evasion,  to 
other  persons  with  whom  said  named 
persons  may  be  related  by  ownership, 
control  or  other  connection  in  the  con¬ 
duct  of  export  trade.  Any  statute,  proc¬ 
lamation,  executive  order,  regulation,  or 
order  applicable  to  any  conduct  involved 
in  obtaining  or  using  an  export  license  or 
other  export  control  document  shall  be 
deemed  to  be  a  “law  or  regulation  relat¬ 
ing  to  export  control.” 

Note:  This  procedure  In  no  way  restricts 
the  present  practice  of  referring  appropriate 
cases  to  the  Department  of  Justice  for  crim¬ 
inal  prosecution.  Violations  of  Export  Regu¬ 
lations  not  only  may  result  in  denial  of 
export  privileges  but  also  are  punishable  by 
a  fine  of  not  more  than  $10,000,  or  by  im¬ 
prisonment  for  not  more  than  1  year,  or  both. 
Any  submission  of  false  information,  whether 
In  connection  with  license  applications. 
Shipper’s  Export  Declarations,  investigations, 
compliance  proceedings,  appeals,  or  other¬ 
wise,  is  punishable  by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  for  not  more 
than  5  years,  or  both. 

§  382.2  Compliance  Commissioners. 
The  Director  of  the  Bureau  of  Foreign 
Commerce  will  designate  one  or  more 
persons  to  act  as  Compliance  Commis¬ 
sioners,  who  shall  have  the  powers  and 
duties  provided  herein.  Persons  attached 
to  the  Export  Supply  Divisions  or  In¬ 
vestigation  Staff  of  the  Bureau  of  For¬ 
eign  Commerce  shall  not  be  qualified  to 
act  as  Compliance  Commissioners. 

§  382.3  Institution  of  proceedings. 
The  Director,  Export  Control  Investiga¬ 
tion  Staff.  Bureau  of  Foreign  Commerce, 
may,  with  the  approval  of  the  Office  of 


the  General  Counsel,  initiate  proceedings 
for  the  denial  of  export  privileges  of  any 
person  who  he  has  reason  to  believe  has 
violated  any  law  or  regulation  relating 
to  export  control.  Such  proceedings 
shall  be  initiated  by  sending  a  notifica¬ 
tion  (to  be  known  as  a  charging  letter), 
either  by  telegraph  or  by  registered  mail, 
to  each  person  against  whom  proceedings 
are  brought  (to  be  known  as  a  respond¬ 
ent)  at  his  last  known  address.  The 
charging  letter  shall  set  forth  the  spe¬ 
cific  violations  charged,  including  refer¬ 
ence  to  the  particular  regulatory  or  other 
provisions  alleged  to  have  been  violated, 
and  shall  give  notice  that,  if  the  respond¬ 
ent  is  found  to  have  committed  the 
alleged  violations,  his  export  privileges 
may  be  denied.  The  charging  letter 
shall  infoi-m  the  respondent  that  he  may 
submit  his  answer  in  writing  or.  if  he  so 
requests,  may  be  accorded  an  oral  hear¬ 
ing  at  a  time  and  place  to  be  subse¬ 
quently  fixed,  but  that,  unless  either  his 
written  answer  or  his  written  request  for 
an  oral  hearing  is  received  by  the  Di¬ 
rector,  Ebcport  Control  Investigation 
Staff,  within  10  days  after  receipt  of  the 
charging  letter  by  respondent,  he  will 
be  held  in  default  and  an  order  denying 
his  export  privileges  may  be  entered 
forthwith.  Charges  may  be  amended 
from  time  to  time  upon  reasonable 
notice. 

§  382.4  Default.  If  the  respondent 
does  not  answer  the  charges  or  request 
an  oral  hearing  within  the  time  pre¬ 
scribed  in  §  382.3,  he  shall  be  held  in  de¬ 
fault.  In  such  case,  the  evidence  of 
violation  shall  be  informally  presented 
to  the  Compliance  Commissioner,  but  the 
proceedings  shall  otherwise  be  the  same 
as  in  contested  cases.  Failure  of  a  re- 
SFKindent  to  receive  a  charging  letter 
addressed  and  transmitted  to  him  as 
provided  in  §  382.3  shall  not  prevent  or 
invalidate  such  default,  but  a  respondent 
who  has  not  received  the  charging  letter 
may  at  any  time  move  to  vacate  or 
modify  any  order  issued  pursuant  to 
such  charging  letter.  Proceedings  on 
such  a  motion,  including  a  hearing  if 
requested,  shall  be  conducted  as  provided 
in  §  382.11  (c)  with  respect  to  motions 
to  vacate  or  modify  a  temporary  suspen¬ 
sion  order. 

§  382.5  Answer.  The  respondent 
may  answer  the  charges  or  request  an 
oral  hearing  within  the  time  prescribed 
in  §  382.3  by  submitting  his  written 
answer  or  request  in  duplicate  to  the 
Director,  Export  Control  Investigation 
Staff.  Bureau  of  Foreign  Commerce,  De¬ 
partment  of  Commerce,  Washington  25, 
D.  C.  If  the  respondent  so  desires,  he 
may  waive  the  oral  hearing  and  have 
the  case  considered  by  the  Compliance 
Commissioner  on  the  basis  of  his  written 
answer,  in  which  event  final  disposition 
of  the  case  shall  be  made  without  formal 
hearing.  In  lieu  of  such  a  hearing,  the 
evidence  of  violation  shall  be  informally 
presented  to  the  Compliance  Commis¬ 
sioner,  who  shall  consider  it,  together 
with  the  answer,  but  the  proceedings 
shall  otherwise  be  the  same  as  in  other 
cases.  If  the  respondent  desires  to 
present  his  answer  at  an  oral  hearing, 
he  shall  be  accorded  an  opportunity  to  do 
so  at  a  time  and  place  to  be  fixed  by  the 
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Director,  Export  Control  Investigation 
Staff,  on  at  least  10  days’  notice,  pro¬ 
vided  the  respondent  has  requested  such 
hearing  within  the  time  prescribed  in 
§  382.3.  The  date  of  hearing  may  be 
advanced  upon  request,  and  hearings 
may  be  postponed  or  continued  from 
time  to  time  upon  reasonable  notice. 

§  382.6  Subpoena.  The  Compliance 
Commissioner  may  issue  subpoenas,  re¬ 
turnable  before  him,  at  the  request  of 
any  party  to  a  proceeding  before  him, 
requiring  the  attendance  of  witnesses 
and  the  production  of  books,  records,  or 
other  documentary  or  physical  evidence 
determined  by  the  Compliance  Commis¬ 
sioner  to  be  relevant  and  material  to  the 
proceedings,  reasonable  in  scope,  and 
properly  obtainable  by  subpoena. 

§  382.7  Hearings.  Hearings  shall  be 
conducted  by  the  Compliance  Commis¬ 
sioner  in  a  fair  and  impartial  manner. 
The  exclusionary  rules  of  evidence  pre¬ 
vailing  in  courts  of  law  shall  not  apply, 
but  all  evidence  relevant  and  material  to 
the  inquiry  shall  be  received  and  given 
appropriate  weight.  'The  Compliance 
Commissioner  may  administer  oaths  and 
aflBrmations.  Respondent  may  be  repre¬ 
sented  by  counsel  but  need  not  be.  The 
proceedings  shall  be  taken  by  a  reporter, 
transcribed,  and  filed  with  the  Compli¬ 
ance  Commissioner.  Respondent  shall 
have  an  opportunity  of  examining  the 
transcript  and  of  obtaining  a  copy  upon 
payment  of  proper  costs.  Any  party  to 
the  proceedings  may  file  a  bill  of  excep¬ 
tions  to  the  transcript  with  the  Compli¬ 
ance  Commissioner  within  5  days  after  a 
copy  of  the  transcript  is  made  available 
to  him,  or  within  such  other  time  as  the 
Compliance  Commissioner  may  pre¬ 
scribe.  The  Compliance  Commissioner 
shall  rule  upon  such  exceptions  in  mak¬ 
ing  the  report  for  which  provision  is 
made  in  §  382.8.  Any  bill  of  exceptions 
so  filed  shall  henceforth  accompany  the 
transcript. 

§  382.8  Report  of  Compliance  Com- 
rnissioner.  The  Compliance  Commis¬ 
sioner  shall  consider  the  record, 
including  any  bill  of  exceptions  filed 
thereto,  and  shall  prepare  a  vrritten  re¬ 
port  which  shall  include  findings  of  fact, 
including  a  finding  whether  or  not  a  vio¬ 
lation  has  occurred,  and  recommenda¬ 
tions.  The  report,  transcript,  exhibits, 
and  bills  of  exceptions,  if  any,  shall  be 
transmitted  to  the  Director,  OfBce  of  Ex¬ 
port  Supply,  Bureau  of  Foreign 
Commerce. 

§  382.9  Disposition.  The  Director,  Of¬ 
fice  of  Export  Supply,  shall  review  the 
record,  consider  the  report  of  the  Com¬ 
pliance  Commissioner,  and  determine 
the  disposition  of  the  case.  If  the  Com¬ 
pliance  Commissioner  has  found  that  a 
violation  has  been  committed,  his  recom¬ 
mendations  shall  be  advisory  only,  and 
the  Director,  Office  of  Export  Supply, 
may  issue  such  order  as  he  deems  appro¬ 
priate.  If  the  Compliance  Commissioner 
has  found  that  no  violation  has  been 
committed,  the  Director,  Office  of  Export 
Supply,  shall  enter  an  order  dismissing 
the  charges.  A  certified  copy  of  the 
order,  together  with  a  copy  of  the  Com¬ 
pliance  Commissioner’s  report,  shall  be 
sent  to  the  respondent  by  registered  mail. 


Any  such  order  denying  export  privileges 
shall  be  published  in  the  Federal  Regis¬ 
ter  as  soon  as  practicable  after  issuance. 

§  382.10  Consent  orders.  The  Direc¬ 
tor,  Export  Control  Investigation  Staff, 
and  the  respondent  may,  after  transmis¬ 
sion  of  a  charging  letter,  by  agree¬ 
ment  submit  to  the  Compliance 
Conunissioner  a  proposal  for  the  issu¬ 
ance  of  a  consent  order.  The  Compli¬ 
ance  Commissioner  shall  review  the 
facts  of  the  case  and  the  proposal  and  for 
this  purpose  may  conduct  informal  con¬ 
ferences  with  the  parties  and  may  re¬ 
quire  the  informal  presentation  before 
him  of  the  evidence  in  the  case.  If  he 
does  not  approve  the  proposal,  he  shall 
so  notify  the  respondent  and  the  Direc¬ 
tor,  Export  Control  Investigation  Staff, 
and  the  case  shall  proceed  to  hearing. 
If  he  approves  the  proposal,  he  shall  re¬ 
port  the  facts  of  the  case  with  his  recom¬ 
mendations  to  the  Director,  Office  of 
Export  Supply.  The  Director,  Office  of 
Export  Supply,  may  reject  the  proposal, 
in  which  event  the  case  will  proceed  to 
hearing,  or  he  may  accept  the  proposal 
and  issue  an  appropriate  order. 

§  382.11  Temporary  suspensions — (a) 
Suspension  by  charging  letter.  A 
charging  letter  may  by  its  terms  suspend, 
from  and  after  the  date  of  its  issuance, 
the  respondent’s  privilege  to  obtain  or  use 
validated  export  licenses.  The  charging 
letter  may  also  revoke  and  require  the 
return  for  cancellation  of  outstanding 
validated  licenses  but  shall  not  otherwise 
suspend  the  respondent’s  export  priv¬ 
ileges.  Such  latter  privileges,  however, 
may  be  suspended  as  provided  in  para¬ 
graph  (b)  of  this  section. 

(b)  Temporary  suspension  orders.  (1) 
The  export  privileges  of  any  person  who 
is  under  investigation,  or  against  whom 
administrative  or  judicial  proceedings 
are  pending,  for  violation  of  any  law  or 
regulation  relating  to  export  control, 
may  be  suspended  summarily,  without 
prior  notice  or  opportunity  for  hearing, 
where  and  to  the  extent  such  suspension 
is  found  reasonably  necessary  to  protect 
the  public  interest  pending  final  disposi¬ 
tion  of  the  investigation  or  proceedings. 
Such  a  temporary  suspension  order  shall 
be  issued  only  for  such  limited  time,  ordi¬ 
narily  not  exceeding  30  days,  as  may  be 
required  to  complete  the  investigation  or 
the  proceedings,  but  may,  on  a  showing 
of  need  for  additional  time,  be  extended 
in  the  same  manner  as  originally  issued. 

(2)  An  application  for  such  a  tempo¬ 
rary  suspension  order  shall  be  made  by 
-the  Director,  Export  Control  Investiga¬ 
tion  Staff,  to  the  Compliance  Commis¬ 
sioner  and  shall  include  a  brief  recital 
of  the  facts  of  the  case  and  a  statement 
of  the  grounds  for  the  application  and 
the  nature  of  the  order  sought.  The 
Compliance  Commissioner  shall  review 
the  application  and  for  this  purpose  may 
require  informal  presentation  of  evidence 
before  him.  If  he  does  not  approve  the 
application,  he  shall  so  notify  the  Di¬ 
rector,  Export  Control  Investigation 
Staff,  by  memorandum,  and  no  further 
action  shall  be  taken  upon  it;  but  if  he 
approves  it,  he  shall  send  his  recom¬ 
mendation,  together  with  the  application 
and  accompansdng  documents,  to  the 
Director,  Office  of  Export  Supply,  who 


may  issue  such  temporary  suspension 
order  as  he  shall  deem  appropriate.  A 
certified  copy  of  the  order  shall  be  sent 
to  the  respondent  by  registered  mail. 

(c)  Motions  to  vacate  or  modify.  The 
respondent  may  at  any  time  move  to 
vacate  or  modify  any  temporary  suspen¬ 
sion  contained  in  any  charging  letter  or 
order.  Any  such  motion  shall  be  filed 
with  the  Compliance  Commissioner  and 
an  oral  hearing  thereon,  if  requested, 
shall  be  held  before  the  Compliance 
Commissioner  at  the  earliest  possible 
date.  The  Compliance  Commissioner 
shall  consider  the  evidence  presented 
and  shall  submit  his  report  and  recom¬ 
mendations  thereon  to  the  Director, 
Office  of  Export  Supply.  The  latter  may 
issue  such  order  disposing  of  the  motion 
as  he  shall  deem  appropriate,  and  a  cer¬ 
tified  copy  thereof  shall  be  promptly 
communicated  to  the  respondent. 

(d)  Deferment  of  action  on  license 
applications  otherwise  prohibited.  Ex¬ 
cept  for  the  particular  application  or 
license  which  is  itself  the  basis  of  any 
investigation  or  proceeding,  and  except 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  no  export  license  application  filed 
by  any  person  shall  be  returned  without 
action,  held  without  action,  or  rejected, 
by  reason  of  the  fact  that  such  person 
is  under  investigation,  or  that  proceed¬ 
ings  against  him  are  pending,  otherwise 
than  in  accordance  with  the  terms  of  a 
temporary  suspension  order  issued  under 
paragraph  (b)  of  this  section. 

§  382.12  Rehearings.  The  Compli¬ 
ance  Commissioner  may,  upon  written 
request,  grant  a  rehearing  or  reopen  a 
proceeding  at  any  time  for  the  purpose 
of  hearing  any  relevant  and  material 
evidence  which  was  not  known  or  which 
was  unobtainable  at  the  time  of  the 
original  hearing.  The  request  for  re¬ 
hearing  or  reopening  shall  contain  a 
summary  of  such  evidence,  the  reasons 
why  it  is  deemed  relevant  and  material, 
and  the  reasons  why  it  could  not  have 
been  presented  at  the  original  hearing. 
The  Compliance  Commissioner  shall  give 
prompt  notice  of  the  time  and  place  of 
any  further  hearing,  if  one  is  held,  and 
shall  conduct  such  hearing  and  submit 
his  report  and  recommendations  thereon 
to  the  Director,  Office  of  Export  Supply, 
for  final  action  in  the  same  manner  as 
provided  for  the  original  proceedings. 

§  382.13  Appeals — (a)  Grounds  of 
appeal.  'The  respondent  may  appeal 
from  a  suspension  or  denial  of  export 
privileges  upon  the  ground  (1)  that  the 
findings  of  violation  are  not  supported  by 
any  substantial  evidence,  (2)  that  prej¬ 
udicial  error  of  law  was  committed,  or 
(3)  that  the  provisions  of  the  order  are 
arbitrary,  capricious,  or  an  abuse  of  dis¬ 
cretion.  The  appeal  must  specify  upon 
which  of  these  grounds  the  appeal  is 
based  and  must  indicate  from  which 
provisions  of  the  order  the  appeal  is 
taken. 

(b)  Filing  of  appeals.  An  appeal  must 
be  in  writing  and  must  be  filed  with  the 
Appeals  Board,  Department  of  Com¬ 
merce,  Washington  25,  D.  C.  An  appeal 
from  a  temporary  suspension  by  charg¬ 
ing  letter  or  order  may  not  be  filed  unless 
the  respondent  has  unsuccessfully  moved 
to  vacate  or  modify  such  temporary 
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suspension  as  provided  in  §  382.11  (b) 
and,  in  addition,  unless  such  temporary 
suspension  has  remained  in  effect  for  at 
least  60  days.  An  appeal  from  a  final 
order  denying  export  privileges  must  be 
filed  within  10  days  after  receipt  of  a 
copy  of  the  order.  The  provisions  of 
Part  383  of  the  Export  Regulations  shall 
govern  the  procedure  and  disposition  of 
appeals  except  as  otherwise  provided  in 
this  Section. 

(c)  Matters  considered  on  appeal.  A 
hearing  before  the  Appeals  Board  shall 
not  constitute  a  trial  de  novo,  but  the 
appeal  shall  be  considered  upon  the  basis 
of  the  record,  consisting  of  the  charging 
letter,  the  transcript  of  the  hearing  be¬ 
fore  the  Compliance  Commissioner,  in¬ 
cluding  any  bills  of  exceptions  thereto, 
the  report  of  the  Compliance  Commis¬ 
sioner,  the  order  of  the  Director,  Office  of 
Export  Supply,  Bureau  of  Foreign  Com¬ 
merce,  and  any  other  relevant  docu¬ 
ments  involved  in  the  proceedings  before 
the  Compliance  Commissioner,  If  the 
respondent  has  requested  and  been 
denied  a  rehearing  or  reopening  on  the 
basis  of  new  evidence,  the  Appeals  Board 
may  direct  that  such  rehearing  or  re¬ 
opening  be  granted  if  it  finds  that  such 
new  evidence  is  relevant  and  material  to 
the  issues  and  was  not  known  or  was  not 
available  to  the  respondent  at  the  time 
of  the  original  hearing.  The  Appeals 
Board  shall  not  consider  facts  or  argu¬ 
ments  affecting  the  merits  of  the  policy 
embodied  in  rules  or  regulations  alleged 
to  have  been  violated. 

(d)  Effect  of  appeal.  The  taking  of 
an  appeal  shall  not  stay  the  operation  of 
any  order.  The  decision  of  the  Appeals 
Board  shall  be  final  and  shall  be 
promptly  transmitted  to  the  respondent 
and  published  in  the  Federal  Register. 

5  382.14  Proceedings  confidential.  All 
proceedings  prior  to  the  issuance  of  an 
order  by  the  Director,  Office  of  Export 
Supply,  shall  be  confidential.  Reports 
of  the  Compliance  Commissioner  and 
copies  of  transcripts  of  hearings  shall  be 
available  only  to  parties  to  the  proceed¬ 
ings  and,  to  the  extent  of  their  own  testi¬ 
mony  as  contained  in  transcripts,  to 
witnesses  therein.  Any  such  matters 
may,  however,  be  made  available  to  any 
Gtovemment  agency  having  a  proper 
interest  therein. 

§  382.51  Supplement  1;  Table  of  com¬ 
pliance  orders  currently  in  effect  denying 
export  privileges — (a)  Contents.  (1) 
This  Table  contains  orders  issued  by  the 
Bureau  of  Foreign  Commerce  which  cur¬ 
rently  revoke,  suspend,  or  deny  export 
privileges.  In  some  cases,  orders  provide 
a  specified  period  of  suspension,  a  cer¬ 
tain  portion  of  which  is  to  be  an  actual 
suspension,  and  the  balance  a  p>eriod  in 
which  effective  suspension  is  held  in 
abeyance,  conditioned  on  the  respond¬ 
ent’s  compliance  with  the  Export  Con¬ 
trol  Law  and  regulations.  In  such  cases, 
the  period  of  abeyance  may  be  auto¬ 
matically  reinstated  as  a  further  period 
of  actual  suspension  in  the  event  that 
the  Bureau  of  Foreign  Commerce  finds 
that  the  respondent  has  committed  a 
further  violation.  In  the  column  of  this 
Table  headed  “Expiration  Date  of 
Order,"  the  termination  date  of  the  pe¬ 
riod  of  actual  suspension  will  appear. 


and  in  the  event  the  order  contains  a 
further  abeyance  period,  the  expiration 
date  of  that  period  will  be  .shown  in  the 
same  column,  set  off  by  parentheses. 
Proceedings  in  compliance  cases  are  con¬ 
fidential  until  a  final  compliance  order 
is  issued.  For  this  reason,  temporary 
suspensions  by  order  or  charging  letter 
are  not  included  in  this  Table,  unless 
publication  thereof  is  required  in  the 
public  interest. 

(2)  The  Table  of  Compliance  Orders 
will  be  amended  to  list  additional  com¬ 
pliance  orders  which  may  be  issued  and 
to  delete  listed  orders  whenever  they 
expire. 

(3)  This  Table  contains  the  names 
and  addresses  of  all  United  States  and 
foreign  persons,  corporations,  and  firms 
denied  export  privileges  by  compliance 
orders  based  on  findings  of  violations  of 
the  laws  and  regulations  relating  to  ex¬ 
port  control,  effective  date  of  order, 
expiration  date  of  order,  export  privileges 
affected,  and  the  volume  and  page  of  the 
Federal  Register  in  which  the  complete 
text  containing  the  factual  and  legal 
basis  for  each  cited  order  can  be  found. 

(4)  Orders  denying  export  privileges 
are  issued  not  only  for  violations  involv¬ 


ing  unauthorized  transshipments  of 
strategic  commodities  but  al^  for  other 
types  of  violations  relating  to  the  Export 
Regulations.  Therefore,  to  ascertain 
the  grounds  for  any  order,  reference 
should  be  made  to  the  cited  issue  of  the 
Federal  Register  for  the  text  of  the 
order. 

Note:  License  denial  orders  usually  con¬ 
tain  a  provision  making  them  applicable  not 
only  to  persons  named  therein  as  having 
committed  a  violation  but  also,  to  the  extent 
necessary  to  prevent  evasion,  to  other  per¬ 
sons  with  whom  said  named  persons  may  be 
related  by  ownership,  control,  or  other  con¬ 
nection  In  the  conduct  of  export  trade.  Ac¬ 
cordingly,  reference  should  be  made  to  the 
text  of  the  order  In  any  particular  case  to 
ascertain  whether  It  Is  applicable  to  related 
persons  (see  §  382.1). 

Section  381.10  makes  it  unlawful  for  any 
person  knowingly  to  apply  for  or  obtain  any 
license,  Shipper’s  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  prohibited  exportation  of 
commodities  to  or  for  a  suspended  person, 
firm,  or  corporation  without  first  disclosing 
this  fact  to  the  Bureau  of  Foreign  Commerce 
and  obtaining  specific  authorization  where 
necessary. 


(b)  Table  of  compliance  orders. 


Name  and  address 

Effective 
date  of 
order 

Expiration  date 
of  order 

Export  privileges  alTected 

Feokral  Reo- 
18TKR  citation 

Acme  News,  420  Market  St.,  San 

5-25-53 

5-1-55 . 

General  and  validated  licenses. 

18  F.  R  3073, 

Francisco,  CaliL 

Ahem,  C.  F.,  1  Wall  St.,  New  York, 

6-12-51 

6-12  54 . 

all  commodities,  any  destina¬ 
tion;  also  exix)rts  to  Cana<la; 
exct‘Pt  that  resjiondents  are 
permitted  to  make  G-PUB 
shipments  out  of  the  Port  of 
San  Francisco,  Calif.  (Re¬ 
lated  to  V’ictor  England,  which 
see.) 

General  and  validated  licenses. 

6-28  53. 

16  F.  R.  5841* 

N.  Y. 

Alimahle,  S.  A.,  20.S  rue  Americane, 

8-  3-49 

Duration . 

all  Positive  List  commodities 
any  destination. 

General  and  validated  licenses, 

6-19-51. 

14  F.  R.  4911, 

Ixelles,  Brussels,  Belgium. 

Allen  Textile  Co.,  Fifteen  W  39th 

7-31-53 

8-31-53 . 

all  commodities,  any  destina¬ 
tion.  (Company  related  to 
Bernard  Libermann,  which 
see.) 

Validated  and  general,  all  com- 

8-9-49. 

18  F.  R  IfiOr, 

St.,  New  York  City,  N.  Y. 

American  Tlellenic  Corp.,  17  Bat- 

10-14-48 

Duration . 

moditics,  any  destination;  also 
exports  to  Canada.  (On 
probation  tor  additional  iier- 
ioil  8-31-53—7-31-54.)  (Com¬ 
pany  related  Charles  Goldberg 
and  .Asiatic  Export  Company, 
which  st'e.) 

General  and  validated  licen.ses. 

8-5-53. 

13  F.  R.  6125, 

tery  PI.,  New  York,  N.  Y. 

American  Industrial  Products  Co., 

3-3-54 

3-3-59 . 

all  commodities,  any  destina¬ 
tion. 

General  and  validated,  all  com- 

l(l-2(>-48. 

19  F.  R.  1328, 

Ill  Braodway,  New  York  6,  N.  Y. 

American  Industrial  Products  Co., 
Inc.,  Ill  Broadway,  New  York  6, 

3^  54 

3-3-59 . 

modities,  any  destination,  also 
exiKirts  to  Canada.  (C'om- 
pany  related  to  Ching  Sen 
I/<*e,  which  sec.) 

3-9-54. 

19  F.  R.  1328, 
3-9-54. 

N.  Y.,  and  42  Rue  de  1’ Association, 
Brussels,  Belgium. 

American  Industrial  Products  Co., 

3-3-54 

3-3-50 . 

. do _ 

19  F.  R.  1328, 

Ltd.,  115  Old  Broad  St.,  London 

3-9-54. 

EC-2,  England. 

American  Indu.strial  Products  Co., 
(>.  m.  b.  U.  a-k-a  Aminprocoiu, 
Kattrepel  2,  Hamburg,  Germany. 
Andre.  Mary  Uonz^ez,  Andre 
Trading  Co.,  Andre,  Inc.,  M.  O., 
640  Riverside  Dr.,  New  York, 

3-3-54 

3-3-59 . 

do  _ 

19  F.  R.  1328, 

9-12-52 

12-1.5-63 . ' 

General  and  validated  licenses, 
all  commodities,  any  destina- 

3-9-54. 

17  F.  R.  '098, 

(12-15-56)  « 

9-18-52. 

tion;  also  exports  to  Canada. 

N.  Y. 

Arciniega-Saavedra,  Casimiro,  P.  O. 

7-24-.'53 

10-24-53 . 

General  licenses,  all  ooramodi- 

18  F.  R.  4630, 

Box  931,  Calexico,  Calif.,  and/or 

7-24-53 

1-24-54. 

ties,  anv  destination. 

8-6-53. 

170  Axueta  Ave.,  Mexicali,  B.  C., 
Mexico. 

Asiatic  Export  Co.,  Fifteen  W.  39th 

7-31-53 

8-31-63 . 

Validated  licenses,  all  commodi¬ 
ties,  any  destination.  (On 
probation  for  additional  period 
1-24-54—1-24-56).  (Related  to 
Botica  Hidalgo,  which  see.) 

Validated  and  general,  all  com- 

W  F.  R.  4607, 

St.,  New  York,  N.  Y. 

Asiatic  Export  Co.  of  Canada,  Ltd., 

7-31-53 

8-31-53 . 

modities,  any  destination;  also 
exports  to  Canada.  (On  pro¬ 
bation  for  additional  period 
8-31-53—7-31-54.) 

Validated  and  general,  all  com- 

8-5-53. 

18  F.  R.  4607, 

Toronto,  Canada. 

modities,  any  destination;  al.so 

8-5-53. 

1 

exports  to  Canada.  (On  pro¬ 
bation  for  additional  period 
8-.31-53— 7-31-54.)  (Company 
related  to  Charles  Goldberg 
and  Asiatic  Export  Company, 
which  see.) 

See  footnote  at  end  of  table. 
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Part  383 — Appeals 

§  383.1  General  procedure  for  ap~ 
peals — (a)  Purpose.  This  section  pro¬ 
vides  the  general  proceduie  for  appeals 
except  as  otherwise  noted  below. 

(b)  Appealability  of  regulations  and 
administrative  actions.  Any  person  may 
appeal,  upon  the  grounds  set  forth  in 
paragraph  (e)  of  this  section,  from: 

(1)  Any  regulation  issued  by  the  De¬ 
partment  of  Commerce  under  the  Export 
Control  Law  or  delegated  authority  re¬ 
lating  thereto. 

(2)  Any  administrative  action  of  the 
Department  of  Commerce  or  duly  au¬ 
thorized  employees  thereof,  taken  under 
the  aforementioned  authority,  including 
appeals  from  compliance  actions  as  set 
forth  in  §  382.13  of  this  chapter. 

Provided,  That  problems  of  an  overall 
nature,  affecting  exporters  as  a  group, 
will  not  be  considered  within  this  appeals 
procedure,  but  may  be  referred  to  Com¬ 
modity  Advisory  Panels  and  Commodity 
Advisory  Conunittees  as  provided  in 
5  384.1  of  this  chapter. 

(c)  Definitions.  For  purposes  of  this 
section: 

(1)  “Regulation”  means  any  provision 
of  a  regulation  or  order  published  in  the 
Federal  Register  or  announcement 
thereof  in  a  Current  Export  Bulletin 
which  is  applicable  generally  to  all 
persons  or  to  a  class  of  i>ersons. 

(2)  “Administrative  action”  means 
any  action  taken  by  the  Department  of 
Commerce  or  duly  authorized  employees 
thereof  under  a  regulation  with  respect 
to  a  particular  person,  and  covers  all 
actions  taken  on  license  applications, 
Including  return  without  action. 

(3)  “Appeal”  means  a  request  for  re¬ 
lief  as  provided  in  this  Section  from  the 
provision  of  a  regulation  or  of  an  ad¬ 
ministrative  action,  and  includes  an 
Initial  review. 

(4)  “Person”  shall  be  construed  to 
mean  the  singular  or  plural,  an  individ¬ 
ual,  corporation,  partnership,  associa¬ 
tion,  company,  or  any  other  kind  of 
organization  whatsoever,  including  any 
government  or  agency  thereof. 

(5)  “Appellant”  means  a  person  filing 
an  appeal. 

(d)  Establishment  of  Appeals  Board. 
The  Appeals  Board  of  the  Department  of 
Commerce  has  been  established  as  an 
impartial  body  to  consider  appeals.  The 
Board  consiste  of  a  Chairman  and  two 
other  members  designated  by  the  Assist¬ 
ant  Secretary  of  Commerce  for  Adminis¬ 
tration,  and  approved  by  the  Secretary 
of  Commerce. 

(e)  Who  may  file  and  upon  what 
grounds.  Any  person  affected  by  a  reg¬ 
ulation  or  administrative  action  of  the 
kind  described  in  paragraph  (b)  of  this 
section  may  file  an  appeal  on  the  ground 
that: 

(1)  The  regulation  or  administrative 
action  works  an  exceptional  and  un¬ 
reasonable  hardship  upon  him;  or 

(2)  The  regulation  or  administrative 
action  improperly  discriminates  against 
him. 

<f)  Preparation  of  appeals — (1)  Ap¬ 
peals  must  be  in  writing.  All  appeals 
snd  accompanying  material  shall  be 
filed  in  triplicate,  unless  otherwise  indi¬ 
cated  below.  If  the  submission  of  three 


copies  of  all  accompanying  documents 
or  exhibits  would  place  an  undue  burden 
on  the  appellant,  waiver  of  this  rule  may 
be  requested  at  the  time  the  appeal  is 
filed.  Appeals  must  be  clearly  marked 
“Ref:  Appeals,”  followed  by  a  reference 
to  the  regulation  (or  administrative  ac¬ 
tion  thereunder)  appealed  from,  and 
shall  be  in  letter  form. 

(2)  Information  to  be  contained  in  ap¬ 
peal.  All  appeals  must  clearly  state  (i) 
the  provisions  of  the  regulation  or  the 
administrative  action  appealed  from,  (ii) 
the  grounds  for  the  appeal,  and  (iii)  the 
relief  requested  by  the  appellant.  The 
various  grounds  for  the  appeal  should  be 
separately  stated  and  numbered,  with  a 
clear  and  concise  statement  of  all  facts 
alleged  in  support  of  each  ground. 

(3)  Request  for  oral  presentation.  A 
request  for  an  oral  presentation  before 
the  Appeals  Board,  as  provided  in  para¬ 
graph  (h)  (2)  of  this  section,  must  be  in 
writing  and  should  be  filed  with  the 
appeal. 

(4)  Return  without  action  of  appeals 
improperly  prepared  or  filed.  An  appeal 
not  prepared  or  filed  substantially  as  pro¬ 
vided  in  this  section  may  be  returned  to 
the  appellant  without  action. 

(5)  Additional  requirements  for  speci¬ 
fied  appeals.  In  addition  to  the  above- 
described  appeals  letter,  the  following 
papers  must  be  included  with  appeals  of 
the  kind  hereinafter  described  in  this 
subparagraph : 

(i)  Appeals  from  rejection  of  license 
applications  must  include  (a)  the  Notifi¬ 
cation  of  Rejection  (Form  IT-  or  FC- 
204A),  (b)  a  new  original  copy  of  the  li¬ 
cense  application  (Form  IT-  or  FC-419) 
on  which  should  be  entered  the  Bureau  of 
Foreign  Commerce  old  case  number  in 
the  space  provided,  and  (c)  an  acknowl¬ 
edgment  card  (Form  IT-  or  FC-116) 
showing  the  old  case  number. 

(ii)  Appeals  from  license  applications 
returned  without  action  must  include 

(a)  the  returned- without  action  license 
application  (Form  IT-  or  FC-419) ,  and 

(b)  an  acknowledgment  card  (Form 
IT-  or  FC-116)  showing  the  old  case 
number. 

(iii)  Appeals  from  multiple  commodi¬ 
ties  or  multiple  consignee  applications 
disallowed  in  part  must  include  (a)  a 
certified  or  photostatic  copy  of  the  orig¬ 
inal  application  (Form  IT-  or  F0419), 
(b)  a  complete  new  application  covering 
only  the  rejected  items,  and  (c)  the  ap¬ 
propriate  Acknowledgment  Card  (Form 
IT-  or  FC-116) . 

(iv)  Appeals  from  rejection  of  request 
for  extension  of  licenses  must  include 
the  license  unless  it  has  been  previously 
surrendered  to  the  Department  of  Com¬ 
merce  or  a  Collector  of  Customs. 

(V)  Appeals  from  denial  of  request  to 
transfer  export  licenses  must  include 
(a)  letters  of  request  for  transfer  in 
triplicate  from  the  transferor  and  trans¬ 
feree,  and  (b)  the  original  license  unless 
the  license  is  on  file  with  the  Bureau  of 
Foreign  Commerce. 

(g)  When  and  where  to  file  appeals 
other  than  appeals  from  suspension 
orders.  Appeals  may  be  filed  not  later 
than  20  days  after  the  publication  date 
of  a  regulation,  or  the  date  of  trans¬ 
mittal  of  written  notification  of  admin¬ 
istrative  action,  or  of  a  determination 


upon  the  initial  review.*  All  appeals 
shall  be  filed  with  and  addressed  to  the 
Department  of  Commerce,  Washington 
25,  D.  C. 

Note:  When  and  where  to  file  appeals  from 
suspension  orders.  The  procedure  for  filing 
appeals  from  suspension  orders  and  denials 
of  license  privileges  is  set  forth  In  §  382.13 
of  this  chapter. 

(h)  Consideration  of  appeals.  (1)  All 
appeals,  except  appeals  from  denial  of 
the  privilege  of  obtaining  or  using  ex¬ 
port  licenses,  will  be  considered  and  re¬ 
viewed  initially  by  appropriate  officials 
of  the  Bureau  of  Foreign  Commerce 
prior  to  submission  of  the  appeals  to 
the  Appeals  Board.  The  Appeals  Board 
will  consider  only  those  appeals  in  which 
the  appellant  expressly  requests  in 
writing  that  his  appeal  be  considered  by 
the  Appeals  Board.  An  appellant  may 
request  consideration  of  his  appeal  by 
the  Appeals  Board  at  the  time  of  original 
submission  or  after  determination  upon 
the  initial  review  of  his  appeal  by  ap¬ 
propriate  officials  of  the  Bureau  of  For¬ 
eign  Commerce  as  set  forth  in  this 
paragraph. 

Note:  The  basis  for  consideration  of  ap¬ 
peals  from  suspension  orders  and  denials  of 
licensing  privileges  is  set  forth  in  S  382.13  of 
this  chapter. 

(2)  Oral  presentations.  In  exception¬ 
al  cases,  where  the  Appeals  Board  be¬ 
lieves  it  to  be  necessary  to  a  proper 
determination,  the  appellant  may  be 
granted  an  opportunity  to  present  orally 
further  facts  and  argument.  A  date  will 
be  set  and  notice  of  the  time  and  place 
(in  Washington,  D.  C.)  will  be  given  the 
appellant  by  the  Appeals  Board  at  least 
10  days  before  the  date  set  for  the  oral 
presentation.  Such  presentation  will  be 
heard  informally;  generally  no  oaths 
will  be  administered  to  witnesses;  and 
the  Appeals  Board  will  not  necessarily 
abide  by  the  rules  of  evidence.  Appel¬ 
lants  need  not  be  represented  by  counsel 
imless  they  so  wish. 

(3)  Records.  Records  concerning 
each  appeal  will  be  maintained  by  the 
Bureau  of  Foreign  Commerce  and  may 
be  made  available  for  inspection  and 
copying  by  persons  properly  concerned 
upon  written  application.  Such  applica¬ 
tion  must  be  addressed  to  the  Appeals 
Board,  Department  of  Commerce,  Wash¬ 
ington  25,  D.  C.,  and  shall  set  forth  the 
applicant’s  interest,  a  description  of  the 
material  or  information  contained  in  the 
record  to  be  inspected  or  copied,  and  the 
purpose  for  which  it  is  sought. 

(i)  Decisions.  All  appeals  will  be  con¬ 
sidered  and  decided  within  a  reasonable 
time  after  they  are  filed.  An  appeal 
may  be  granted  or  denied,  in  whole  or  in 
part.  Determinations  by  the  Appeals 
Board  shall  be  final.  The  determination 
of  an  appeal  will  be  communicated  to 
the  appellant  in  writing. 


*A  rejection  of  an  export  license  applica¬ 
tion  on  the  ground  that  the  proposed  exp>or- 
tatlon  Is  contrary  to  the  national  Interest 
may  be  appealed.  Such  an  appeal  Is  appro¬ 
priate,  for  Instance,  If  appellant  believes  he 
has  not  furnished  sufficient  Information  as 
to  the  nature,  characteristics,  and  possible 
end-use  of  the  commodity  In  question,  and 
that  an  appeal  may  lead  to  favorable  recon¬ 
sideration.  In  such  cases,  upon  request  and 
the  showing  of  sufficient  Justification,  the 
Appeals  Board  may  waive  the  time  limitation. 
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Part  384 — General  Orders 

Sec. 

384.1  Commodity  advisory  panels  and  com¬ 

mittees. 

384.2  Conduct  of  business  and  practice  be¬ 

fore  Bureau  of  Foreign  Commerce. 

384.3  Order  suspending  licenses  to  Nortb 

Korea. 

384.4  Order  revoking  validated  licenses  to 

Manchuria  and  China. 

384.5  Order  revoking  certain  general  li¬ 

censes  to  Mainland  of  China  (In¬ 
cluding  Manchuria) ,  Hong  Kong, 
and  Macao. 

384.6  Order  extending  validated  license  re¬ 

quirements  to  In-translt  shipments 
to  certain  destinations. 

384.7  Order  suspending  validated  licenses  to 

Hong  Kong  and  Macao. 

384.8  Orders  modifying  validity  of  certain 

export  licenses. 

384.9  Order  revoking  certain  general  li¬ 

censes  to  Subgroup  A  destinations. 

Attthority:  §5  384.1  to  384.9  Issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245,  3  CFB, 
1945  Supp.,  E.  O.  9919,  13  P.  R.  59,  3  CFB, 
1948  Supp. 

5  384.1  Commodity  advisory  panels 
and  committees — (a)  Purpose.  (1)  The 
purpose  of  this  section  is  to  establish  a 
procedure  whereby  the  Bureau  of  For¬ 
eign  Commerce  of  the  Department  of 
Commerce  may  consult  with  the  export 
trade  and  obtain  advice  and  recom¬ 
mendations  concerning  export  licensing 
policies  and  procedures  under  the  Export 
Control  Law. 

(2)  The  provisions  of  this  section  are 
not  to  be  construed  as  prohibiting  indi¬ 
viduals  or  groups  of  individuals  from 
seeking  discussions  with  employees  of 
the  Bureau  of  Foreign  Commerce. 

(b)  Organization  of  the  panels  and 
committees  —  (1)  Representation  by 
commodities.  It  is  intended,  for  con¬ 
venient  operation  and  size,  to  provide 
representation  of  the  export  trade  by 
commodities.  Wherever  practicable, 
segments  of  the  trade  handling  different 
commodities  (or  groups  of  commodities) 
will  be  represented  by  separate  panels  or 
committees.  Where  panels  are  formed, 
the  membership  may  be  called  upon  to 
meet  as  a  whole,  or  committees  may  be 
organized  from  among  the  members  to 
consider  specific  problems  as  they  arise. 
The  panels  and  committees  will  be  se¬ 
lected  by  the  Bureau  of  Foreign  Com¬ 
merce. 

(2)  Standards  of  selection.  As  the 
purpose  of  the  panels  and  committees  is 
to  give  advice  and  make  recommenda¬ 
tions  to  the  Bureau  of  FVjreign  Com¬ 
merce  affecting  the  trade  as  a  whole,  or 
segments  thereof,  the  members  of  the 
panels  and  committees  will  be  selected 
in  an  effort  to  obtain  advice  and  recom¬ 
mendations  which  will  represent  the 
viewpoint  of  all  parts  of  the  trade  in¬ 
volved.  The  panels  and  committees  will 
be  formed  of  the  minimum  number  of 
persons  necessary  to  represent  a  fair 
cross-section  of  the  trade  in  the  com¬ 
modity  (or  groups  of  commodities)  from 
the  standpoints  of  (i)  large,  medium, 
and  small-sized  companies,  (ii)  geo¬ 
graphical  distribution,  (iii)  segments  of 
the  export  trade  involved — e.  g.,  by  types 


of  exporters  (such  as  manufacturers, 
manufacturers’  representatives,  mer¬ 
chant  exporters,  combination  export 
managers,  etc.),  (iv)  by  types  of  com¬ 
modities,  and  (v)  trade  association 
membership  and  non-membership. 

(3)  Special  conferences.  If  export 
trade  advice  is  sought  on  a  special  prob¬ 
lem,  and  there  is  no  foreseeable  need  to 
seek  the  continuing  advice  of  the  trade, 
a  special  conference  may  be  called.  Ex¬ 
cept  for  omission  of  formal  establish¬ 
ment  of  a  panel  or  committee,  the 
procedure  for  calling  and  conducting  a 
special  conference  shall  be  the  same  as 
set  forth  under  the  provisions  of  this 
section. 

(4)  Representation  of  small  business. 
In  forming  commodity  advisory  panels 
and  committees,  the  Bureau  of  Foreign 
Commerce  will  be  governed  by  the  prin¬ 
ciples  of  Senate  Concurrent  Resolution 
14  (80th  Congress)  and  the  President’s 
memorandum  to  heads  of  Executive  De¬ 
partments  and  Agencies  of  December  12, 
1947,  with  respect  to  the  representation 
of  small  business  on  Government 
committees. 

(5)  No  compensation  allowed.  Mem¬ 
bers  of  the  panels  and  committees  pay 
their  own  expenses  and  are  entitled  to  no 
compensation  for  their  services. 

(c)  Functions  of  the  panels  and  corn- 
mittees — (1)  Authorized  activities. 
The  functions  of  commodity  advisory 
panels  and  committees  formed  by  the 
Bureau  of  Foreign  Commerce  under  this 
section  are  to  give  advice  and  make 
recommendations  through  one  or  more 
commodity  advisory  committees  to  the 
Bureau  of  Foreign  Commerce,  at  com¬ 
mittee  meetings,  on  export  licensing 
policies  and  procedures  affecting  those 
parts  of  the  export  trade  represented  by 
the  committee.  Where  deemed  appro¬ 
priate,  in  view  of  the  nature  of  a  specific 
licensing  policy  or  procedure,  the  Bu¬ 
reau  of  Foreign  Commerce  will  authorize 
the  holding  of  full  panel  meetings. 

(2)  Unauthorized  activities,  (i)  No 
other  activities  by  these  commodity  ad¬ 
visory  panels  and  committees  or  by  their 
members  are  sponsored  or  authorized  by 
the  Department  of  Commerce  or  the  Bu¬ 
reau  of  Foreign  Commerce.  No  meetings 
of  these  commodity  advisory  panels  and 
committees,  or  any  part  thereof,  are 
sponsored  or  authorized  by  the  Depart¬ 
ment  of  Commerce  or  the  Bureau  of 
Foreign  Commerce  unless  such  meetings 
are  called  and  conducted  by  appropriate 
officials  of  the  Bureau  of  Foreign  Com¬ 
merce  in  accordance  with  the  provisions 
of  this  section. 

(ii)  The  panels  and  committees  are 
not  authorized  to  determine  policies  for 
the  export  trade  nor  are  they  authorized 
to  compel  or  coerce  any  person  to  comply 
with  any  request,  order,  or  regulation 
made  by  the  Department  of  Commerce 
or  the  Bureau  of  Foreign  Commerce. 

(d)  Meetings  of  the  panels  and  com¬ 
mittees — (1)  Calling  of  meetings,  (i) 
Commodity  advisory  panel  meetings  and 
commodity  advisory  committeee  meet¬ 
ings  will  be  called  by  the  Bureau  of  For¬ 
eign  Commerce  in  connection  with  the 
promulgation  of  export  licensing  policies 
or  procedures  affecting  the  parts  of  the 
export  trade  represented  by  the  panel  or 
committee,  as  the  case  may  be,  except 


where  the  necessary  timing  or  other  pub¬ 
lic  exigency  does  not  permit  such  prior 
consultation. 

(ii)  A  meeting  of  a  trade  advisory 
panel  or  committee  may  be  proposed  by 
any  three  of  its  members.  Such  propo¬ 
sal  should  be  addressed  to  the  Govern¬ 
ment  presiding  officer  and  state  the 
reasons  for  proposing  the  meeting.  The 
Government  presiding  officer  is  respon¬ 
sible  for  determining  whether  a  meeting 
should  be  called. 

(2)  Agenda  and  presiding  offl.cer.  (i) 
The  agenda  of  the  meeting  will  be  pre¬ 
pared  by  the  Bureau  of  Foreign  Com¬ 
merce.  A  representative  of  the  Bureau 
of  Foreign  Commerce  will  preside  at 
every  panel  meeting  and  every  com¬ 
mittee  meeting. 

(ii)  Prior  to  a  meeting,  members  of  a 
panel  or  committee  may  propose  subjects 
for  the  agenda  to  the  Government  pre¬ 
siding  officer,  but  during  a  meeting  may 
not  introduce  any  subject  not  included 
on  the  agenda. 

(3)  Attendance  at  meetings,  (i)  At¬ 
tendance  at  meetings  shall  be  limited  to 
duly  appointed  members  and  invited 
Government  representatives.  The  at¬ 
tendance  of  other  persons  at  meetings, 
such  as  industry  or  trade  observers  or 
alternates  for  accredited  members,  is  not 
authorized.  If  it  is  essential  for  the 
purpose  of  a  particular  meeting  to  invite 
a  non-member  expert  or  technician  who 
can  provide  advice  concerning  a  special¬ 
ized  subject,  a  special  written  invitation 
from"  the  Bureau  of  Foreign  Commerce 
will  be  required  requesting  the  attend¬ 
ance  of  such  person  at  the  meeting. 

(ii)  A  meeting  of  a  segment  or  seg¬ 
ments  of  an  advisory  panel  or  committee 
may  be  called  to  discuss  subjects  of  in¬ 
terest  only  to  that  part  of  the  trade, 
provided  that  the  segment  of  the  trade  is 
representative,  or  that  additional  repre¬ 
sentatives  are  appointed  in  order  to  make 
it  representative. 

(4)  Conduct  during  meetings.  During 
a  meeting,  members  are  restricted  to  ex¬ 
pressions  of  advice  and  recommendations 
and  may  not  make  resolutions  nor  shall 
they  submit  or  request  submission  of  a 
vote  regarding  a  recommendation  under 
discussion. 

(5)  Minutes.  The  Bureau  of  Foreign 
Commerce  will  keep  minutes  of  each 
meeting  and,  where  practicable,  will 
make  summaries  available  to  members 
of  the  commodity  advisory  panel,  the 
committee,  the  export  trade,  and  the 
press. 

§  384.2  Conduct  of  business  and  prac¬ 
tice  before  the  Bureau  of  Foreign  Com¬ 
merce — (a)  Activities  of  persons  appear¬ 
ing  before  the  Bureau  of  Foreign  Com¬ 
merce  in  connection  with  export  control 
matters — (1)  Who  may  be  excluded. 
Any  person,  whether  acting  on  his  own 
behalf  or  on  behalf  of  another,  who  shall 
be  found  guilty  of  engaging  in  any  un¬ 
ethical  activity  or  who  shall  be  demon¬ 
strated  not  to  possess  the  required  in¬ 
tegrity  and  ethical  standards  may  be  ex¬ 
cluded  from  (denied)  export  privileges 
on  his  own  behalf  or  may  be  excluded 
from  practice  before  the  Bureau  of 
Foreign  Commerce  on  behalf  of  another, 
in  coimection  with  any  export  control 
matter,  or  both,  as  provided  in  §  382.1  of 
this  chapter. 


FEDERAL  REGISTER 


3713 


Saturday,  June  19,  1954 

(2)  Grounds  for  exclusion.  Among 
the  grounds  for  exclusion  are  the  fol¬ 
lowing  : 

(i)  Inducing  or  attempting  to  induce 
by  gifts,  promises,  bribes,  or  otherwise 
any  officer  or  employee  of  the  Bureau  of 
Foreign  Commerce  or  any  customs  or 
post  office  official  to  take  any  action 
with  respect  to  the  issuance  of  licenses 
or  any  other  aspects  of  the  administra¬ 
tion  of  the  Export  Control  Law,  whether 
or  not  in  violation  of  any  regulation; 

(ii)  Offering  or  making  gifts  or 
promises  thereof  to  any  such  official  or 
employee  for  any  other  reason; 

(iii)  Soliciting  by  advertisement  or 
otherwise  the  handling  of  business  be¬ 
fore  the  Bureau  of  Foreign  Commerce 
on  the  representation,  express  or  im¬ 
plied,  that  such  person,  through  per¬ 
sonal  acquaintance  or  otherwise,  pos¬ 
sesses  special  influence  over  any  officer 
or  employee  of  the  Bureau  of  Foreign 
Commerce.  ^ 

(iv)  Charging  or  proposing  to  charge 
for  any  service  performed  in  connection 
with  the  issuance  of  any  license  any  fee 
wholly  contingent  upon  the  granting  of 
such  license  and  the  amount  or  value 
thereof.  This  provision  will  not  be  con¬ 
strued  to  prohibit  the  charge  of  any  fee 
agreed  to  by  the  parties;  provided  that 
the  out-of-pocket  expenditures  and  the 
reasonable  value  of  the  services  per¬ 
formed,  whether  or  not  the  license  is  is¬ 
sued  and  regardless  of  the  amount 
thereof,  are  fairly  compensated;  and 

(v)  Knowingly  violating  or  participat¬ 
ing  in  the  violation  of,  or  an  attempt  to 
violate,  any  regulation  with  respect  to 
the  exportation  of  commodities,  includ¬ 
ing  the  making  of  or  inducing  another 
to  make  any  false  representations  to  fa¬ 
cilitate  any  exportation  in  violation  of 
the  Export  Control  Law  or  any  order  or 
regulation  issued  thereunder. 

(3)  Definition.  As  used  in  this  sec¬ 
tion,  the  terms  “practice  before  the  Bu¬ 
reau  of  Foreign  Commerce”  and  “appear 
before  the  Bureau  of  Foreign  Commerce” 
Include  (i)  the  submission  on  behalf  of 
another  of  applications  for  export  li¬ 
censes  or  other  documents  required  to  be 
filed  with  the  Bureau  of  Foreign  Com¬ 
merce,  or  the  execution  of  the  same;  (ii) 
conferences  or  other  communications  on 
behalf  of  another  with  officers  or  em¬ 
ployees  of  the  Bureau  of  Foreign  Com¬ 
merce  for  the  purpose  of  soliciting  or 
expediting  approval  by  the  Bureau  of 
Fbreipn  Commerce  of  applications  for 
exports  licenses  or  other  documents,  or 
with  respect  to  quotas,  allocations,  re- 
Quirements  or  other  expxirt  control  ac- 
hoiis,  piertaining  to  matters  within  the 
jurisdiction  of  the  Bureau  of  Foreign 
Commerce;  (iii)  participation  on  behalf 
ol  another  in  any  proceeding  piending 
before  the  Bureau  of  Foreign  Commerce; 
hv)  the  submission  to  a  customs  official 
on  ^half  of  another  of  a  license  or  Ship¬ 
per's  Expx)rt  Declaration  or  other  exp>ort 
control  documents. 

(4)  Proceedings.  All  proceedings  un¬ 
der  this  section  shall  be  conducted  in  the 
^me  manner  as  provided  in  Part  382  of 
mis  chapter. 

<b)  Former  employees.  (1)  No  pjer- 
*on  shall  appiear  or  be  pjermitted  to  ap¬ 
pear  before  the  Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce,  as  the 
^ent,  attorney,  or  representative  of  any 


individual,  corpjoration,  partnership,  or 
any  group  or  body  of  i)ersons,  other  than 
the  United  States  or  agency  thereof,  or 
public  international  organizations,  as 
designated  by  Executive  order  (including 
the  United  Nations  and  its  specialized 
agencies),  if  such  pjerson: 

(1)  Is,  or  at  any  time  within  one  year 
prior  thereto  was,  a  full-time  or  part- 
time,  compensated  or  uncompensated 
officer  or  employee  of  the  Bureau  of 
Foreign  Commerce  or  any  of  its  prede¬ 
cessor  or  constituent  ,  agencies  and  such 
relationship  or  employment  was  termi¬ 
nated  subsequent  to  May  24,  1951;  or 

(ii)  Has  at  any  time  been  officially 
associated  with  the  spjecifle  transaction 
or  matter  to  which  such  appearance 
relates,  as  a  full-time  or  part-time,  com¬ 
pensated  or  uncompensated  officer  or 
employee  of  the  Bureau  of  Foreign  Com¬ 
merce  or  any  of  its  predecessor  or  con¬ 
stituent  agencies. 

(2)  Notwithstanding  the  prohibition 
contained  in  this  paragraph  (b),  the 
Bureau  of  Foreign  Commerce  may,  in 
exceptional  cases  and  upon  receipt  of  a 
sworn,  written  application  setting  forth 
the  facts,  grant  to  a  former  officer  or 
employee  disqualifled  under  this  Section, 
written  permission  to  appear  before  the 
Bureau  of  Foreign  Commerce  on  behalf 
of  another  person  for  a  specific  or  limited 
purpose,  where  in  its  opinion  such  per¬ 
mission  is  necessary  to  prevent  injustice 
or  unnecessary  hardship. 

(3)  As  used  in  this  paragraph  (b) ,  the 
term  "appear  before  the  Bureau  of  For¬ 
eign  Commerce”  shall  have  the  same 
meaning  as  the  definition  in  paragraph 

(a)  (3)  of  this  section. 

§  384.3  Order  suspending  licenses  to 
North  Korea,  (a)  Effective  4:00  p.  m., 
eastern  daylight  time,  June  28,  1950,  all 
export  licenses,  both  validated  and  gen¬ 
eral,  authorizing  exportation  of  any 
commodity,  whether  or  not  included 
on  the  Positive  List  of  Commodities 
(§  399.1),  or  technical  data  to  North 
Korea  are  suspended. 

(b)  This  order  shall  not  apply  to  ex¬ 
portations  to  that  destination  which 
have  been  laden  aboard  the  exporting 
carrier  prior  to  its  effective  date. 

§  384.4  Order  revoking  validated  li¬ 
censes  to  Manchuria  and  China,  (a) 
Effective  4:00  p.  m.,  eastern  daylight 
time,  July  20,  1950,  all  outstanding  vali¬ 
dated  licenses  issued  prior  to  the  effec¬ 
tive  date  hereof  authorizing  exportation 
of  any  commodity  to  Manchuria  (includ¬ 
ing  the  Port  Arthur  Naval  Base  Area 
and  Liaoning  Province)  and  China 
(including  the  provinces  of  Suiyuan, 
Chahar,  Ningsia  and  Jehol,  sometimes 
referred  to  as  Inner  Mongolia;  the 
provinces  of  Chinghai  (Tsinghai)  and 
Sikang;  Sinkiang;  Tibet;  and  Outer 
Mongolia),  as  described  in  Schedule  C 
of  the  Bureau  of  the  Census,  are  revoked. 

(b)  Holders  of  such  outstanding  val¬ 
idated  licenses  shall  immediately  return 
them  to  the  Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce,  Wash¬ 
ington  25,  D.  C. 

(c)  This  order  shall  not  apply  to  ex¬ 
portations  to  the  above  destinations 
which  have  been  laden  aboard  the  ex¬ 
porting  carrier  prior  to  its  effective  date. 

§  384.5  Order  revoking  certain  gen¬ 
eral  licenses  to  mainland  of  China  {in¬ 


cluding  Manchuria) ,  Hong  Kong,  and 
Macao  (a)  General  Licenses  GRO, 
GMC,  and  GCC,  authorizing  exportation 
of  any  commociity,  whether  or  not  in¬ 
cluded  on  the  Positive  List  of  Commodi¬ 
ties  (§  399.1),  are  revoked  to  the  follow¬ 
ing  destinations:  Manchuria  (including 
the  Port  Arthur  Naval  Base  Area  and 
Liaoning  Province),  and  China  (includ¬ 
ing  the  provinces  of  Suiyuan,  Chahar, 
Ningsia,  and  Jehol,  sometimes  referred 
to  as  Inner  Mongolia;  the  provinces  of 
Chinghai  (Tsinghai)  and  Sikang; 
Sinkiang;  Tibet;  and  Outer  Mongolia), 
and  Hong  Kong  and  Macao,  but  exclud¬ 
ing  Taiwan  (Formosa)  as  described  in 
Schedule  C  of  the  Bureau  of  the  Census. 

(b)  This  order  also  applies  to  ship¬ 
ments  through  United  States  foreign 
trade  zones  to  the  foregoing  destinations. 
It  shall  apply  to  all  shipments  whether  or 
not  laden  on  an  exporting  carrier.  Vali¬ 
dated  licenses  are  required  for  all  com¬ 
modities  to  these  destinations  if  the 
exporting  carrier  has  not  obtained 
clearance  from  the  final  port  of  depar¬ 
ture  in  the  United  States  for  a  foreign 
port,  or  after  receiving  final  clearance 
transits  the  Panama  Canal  Zone.  Ship¬ 
ments  not  licensed  must  be  off-loaded 
prior  to  final  clearance  or  proceeding 
through  the  Canal  Zone. 

(c)  However,  exportations  of  fresh 
fruits,  fresh  vegetables,  and  cut  flowers 
ultimately  destined  to  Hong  Kong  and 
Macao  may  be  made  under  General 
License  GRO  in  accordance  with  §  371.8 
of  this  chapter. 

Notes:  The  Bureau  of  Foreign  Commerce 
issued  Instructions  to  Collectors  of  (Customs, 
effective  January  5,  1951,  as  follows:  Gen¬ 
eral  and  validated  license  shipments,  which 
are  manifested  for  Singapore  or  other  ports 
outside  Hong  Kong,  Macao,  and  Subgroup  A 
destinations  and  which  proceed  through 
Hong  Kong  only  for  the  purpose  of  ex¬ 
changing  bills  of  lading  so  as  to  obtain  a  bill 
of  lading  from  Hong  Kong  to  Singapore,  etc., 
but  which  are  not  to  be  discharged,  off¬ 
loaded,  or  transshipped  at  Hong  Kong,  may 
proceed  without  the  necessity  of  bonding 
such  shipments  against  discharge  in  Hong 
Kong  provided  they  are  manifested  to,  and 
the  bill  of  lading  calls  for  discharge  at, 
Singapore,  etc. '  Bills  of  lading  claused  so 
as  to  permit  discharge  only  at  an  unrestricted 
port  by  the  use  of  a  statement  such  as 
•‘Singapore  via  Hong  Kong”  may  be  cleared 
without  bond.  However,  shipments  which 
are  either  manifested  or  under  bills  of  lading 
calling  for  ‘‘Hong  Kong”  as  port  of  discharge 
or  ‘‘Hong  Kong  In-translt  to  Singapore,”  or 
any  other  similar  designation  indicating 
Hong  Kong  as  port  of  discharge,  may  not  be 
cleared  without  a  validated  export  license 
specifically  authorizing  transshipment  at 
Hong  Kong. 

Effective  February  14,  1952,  the  above  in¬ 
structions  were  modified  to  provide  that 
shipment  of  all  commodltias  under  General 
License  GRO  may  be  transshipped  at  Hong 
Kong  without  the  necessity  of  obtaining  a 
validated  license,  provided  (1)  such  trans¬ 
shipments  are  made  under  a  through  bill 
of  lading  to  a  destination  outside  of  Hong 
Kong,  Macao,  or  Subgroup  A  and  (2)  the 
shipment  is  maintained  in  the  custody  of 
the  originating  or  on-forwarding  carrier  at 
all  times. 


*  Order  effective  12:01  a.  m.,  eastern  stand¬ 
ard  time,  December  3,  1950,  and  amendment 
thereof  issued  and  announced  December  6, 
1950,  December  28,  1950,  January  25,  1951, 
March  22,  1951,  May  17,  1951,  and  January  15, 
1953,  respectively. 
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Effective  June  19,  1952,  the  Instructions 
were  further  modified  to  provide  that,  sub¬ 
ject  to  the  provisions  shown  above  In  (1) 
and  (2),  commodities  shipped  under  a  vali¬ 
dated  license  for  an  ultimate  destination 
other  than  Hong  Kong  may  be  transshlpp>ed 
at  Hong  Kong  without  the  necessity  of  ob¬ 
taining  specific  authorization  from  the 
Bureau  of  Foreign  Commerce  on  the  vali¬ 
dated  license. 

For  pvirposes  of  this  Note,  a  through  bill 
of  lading  Includes  a  contract  of  carriage  with 
a  carrier  for  transportation  from  the  United 
States  of  the  commodities  to  the  country  of 
ultimate  destination  named  on  the  authen¬ 
ticated  Shipper’s  Export  Declaration.  The 
actual  transportation  may  be  made  by  more 
than  one  carrier  and  may  involve  more  than 
one  transportation  document. 

§  384.6  Order  extending  validated  li¬ 
cense  requirements  to  in-transit  ship¬ 
ments  to  certain  destinations}  (a) 
Notwithstanding  any  other  provisions  of 
the  Export  Regulations,  except  §  371^9 

(b)  (1)  of  this  chapter,  shipments  of 
Positive  List  commodities  (§  399.1) 
originating  in  any  foreign  country  and 
moving  in  transit  through  the  United 
States,  or  using  the  facilities  of  a  foreign 
trade  zone,  or  manifested  to  the  United 
States,  may  not  be  exported  to  Hong 
Kong,  Macao,  or  Subgroup  A  destina¬ 
tions  (§  371.3  of  this  chapter)  without  a 
validated  export  license. 

(b)  Shipments  of  all  commodities, 
whether  or  not  included  on  the  Positive 
List,  moving  in  transit  through  the 
United  States,  or  using  the  facilities  of  a 
foreign  trade  zone,  or  manifested  to  the 
United  States,  may  not  be  exported  to 
China,  Manchuria,  Hong  Kong,  or  Macao 
without  a  validated  export  license.  This 
provision  shall  apply  to  in-transit  ship¬ 
ments  to  such  destinations  if  the  vessel 
has  not  obtained  clearance  from  .the 
final  port  of  departure  in  the  United 
States  for  a  foreign  port. 

§  384.7  Order  suspending  validated  li¬ 
censes  to  Hong  Kong  and  Macao,  (a) 
Effective  9:00  p.  m.,  eastern  standard 
time,  December  8,  1950,  all  outstanding 
validated  export  licenses  authorizing  ex¬ 
portation  of  any  commodity  to  Hong 
Kong  or  Macao  are  suspended. 

(b)  This  order  applies  to  commodi¬ 
ties  laden  aboard  the  exporting  carrier 
but  not  departed  from  final  United 
States  port  of  call. 

§  384.8  Orders  modifying  validity  of 
certain  export  licenses — (a)  Extension 
of  validity  period  of  licenses  covering 
exportations  from  the  Port  of  New  York. 
The  validity  period  of  any  export  license, 
covering  an  exportation  to  be  made  by 
water  from  the  Port  of  New  York,  which 
expires  between  March  31,  1954,  and  the 
last  day  of  the  month  during  which  the 
work  stoppage  at  the  Port  of  New  York 
terminates  is  hereby  extended  to  the 
last  day  of  the  month  following  the 
month  in  which  the  work  stoppage 
terminates. 

§  384.9  Order  revoking  certain  gen¬ 
eral  licenses  to  Subgroup  A  destina¬ 
tions}  (a)  CJeneral  Licenses  GRO, 

’Order  effective  12:01  a.  m.,  eastern  stan¬ 
dard  time.  December  4,  1950,  and  amendment 
thereof  Issued  and  announced  December  6, 
1950. 

’Order  effective  12:01  a.  m..  March  2.  1951, 
and  amendment  thereof  effective  January 
15,  1053. 
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GMC,  GCC,  GIT,  and  GTD,  authorizing 
exportation  of  any  commodity,  whether 
or  not  included  on  the  Positive  List  of 
Commodities  (§  399.1) ,  or  technical  data, 
are  revoked  for  exports  to  Subgroup  A 
destinations.^ 

(b)  This  order  also  applies  to  ship¬ 
ments  through  United  States  foreign 
trade  zones  to  Subgroup  A  destinations; 
and  the  provisions  of  §  384.6  concerning 
in-transit  shipments  of  Positive  List 
commodities  to  Subgroup  A  destinations 
shall  apply  to  shipments  of  non-Positive 
List  commodities  to  such  destinations. 

(c)  Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Subgroup 
A  destinations  as  a  result  of  changes  set 
forth  in  this  order  which  were  on  dock, 
on  lighter,  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  exit 
pursuant  to  actual  orders  for  export 
prior  to  12:01  a.  m..  March  2,  1951,  may 
be  exported  under  the  previous  general 
license  provisions  up  to  and  including 
12:00  midnight,  March  31,  1951.  Any 
such  shipment  not  laden  aboard  the 
exporting  carrier  before  12:00  midnight, 
March  31,  1951,  requires  a  validated 
license  for  export. 

Parts  385-397  [Reserved] 

Part  398 — Priority  Ratings  and  Sup¬ 
ply  Assistance 
Sec. 

398.1  DO  (priority)  ratings  and  allotment 

symbols  (DMS)  for  MRO  supplies 
for  foreign  civil  air  carrier  aircraft. 

398.2  Supply  assistance  for  foreign  direct 

defense  uses. 

398.51  Supplement  1;  Countries  for  which 

the  Foreign  Operations  Adminis¬ 
tration  is  the  claimant  agency. 

398.52  Supplement  2;  Controlled  Materials 

(Schedule  I  to  DMS  Regulation 
No.  1). 

Authority:  §§  398.1  to  398.52  Issued  under 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919.  13  F.  R.  59.  3  CFR. 
1948  Supp. 

§  398.1  DO  (priority)  ratings  and 
allotment  symbols  (DMS)  for  MRO  sup-' 
plies  for  foreign  civil  air  carrier  air¬ 
craft — (a)  Delegation  of  authority.  (1) 
The  Civil  Aeronautics  Administration 
has  delegated  to  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce, 
the  right  to  assign  DO  ratings  on  pur¬ 
chase  orders  for  maintenance,  repair, 
and  operating  supplies  (MRO)  and  sup¬ 
porting  navigational  aids  for  commercial 
transport  aircraft  of  civil  air  carriers 
registered  in  foreign  countries  other 
than  those  listed  in  §  398.51.  This  rating 
authority  will  be  exercised  in  accordance 
with  a  program  established  by  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion  (formerly  National  Production  Au¬ 
thority)  ,  and  limited  in  total  dollar  value 
for  each  calendar  quarter. 

(2)  The  Bureau  of  Foreign  Commerce 
is  further  authorized  to  assign  allotment 
symbols  for  the  procurement  of  con¬ 
trolled  materials  (see  §  398.52)  for  com¬ 
mercial  transport  aircraft  of  civil  air 
carriers  registered  in  foreign  countries 
other  than  those  listed  in  §  398.51. 

(b)  Programs.  (1)  The  Bureau  of 
Foreign  Commerce  will  consider  requests 
under  the  Civil  Air  Carrier  Program  for 
Foreign  Aircraft  for  the  assignment  of: 


(1)  Allotment  sjmabols  for  the  pro¬ 
curement  of  controlled  materials,  and 

(ii)  DO  ratings  for  commodities  other 
than  controlled  materials. 

(2)  When  such  requests  are  approved, 
the  Bureau  of  Foreign  Commerce  wili 
assign  the  appropriate  allotment  symbol 
or  rating,  using  the  following  Depart¬ 
ment  of  Defense  program  identifica¬ 
tion  symbols: 

A-l  Aircraft  Program. 

A-7  Electronics  and  Communications 

Equipment  Program.  i 

B-9  Production  Equipment  Program. 

C-9  Miscellaneous  Program. 

(c)  Ratings  not  assigned  by  Bureau  of 
Foreign  Commerce.  Requests  for  DO 
ratings  or  allotment  symbols  on  purchase 
orders  for  delivery  of  maintenance,  re-  I 
pair  and  operating  supplies  and  support¬ 
ing  navigational  aids  to  foreign  civil  air 
carriers  registered  in  any  of  the  countries 
listed  in  §  398.51  shall  be  submitted  to 
The  OflBce  of  Aviation  Defense  Require¬ 
ments,  W  30,  Civil  Aeronautics  Adminis¬ 
tration,  Temporary  Building  T-4,  Wash¬ 
ington  25,  D.  C. 

(d)  Submission  of  request  for  assign¬ 
ment  of  DO  ratings  or  allotment  symbols. 

(1)  Requests  to  the  Bureau  of  Foreign 
Commerce  to  assign  DO  ratings  or  allot¬ 
ment  symbols  to  purchase  orders  shall  be 
by  letter,  addressed  to  the  Producers' 
Equipment  Division,  Bureau  of  Foreign 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C.  The  following  in¬ 
formation  and  documents  must  be  at¬ 
tached  to  the  letter: 

(1)  Duplicate  copies  of  the  purchase 
order  or  bill  of  materials  containing  the 
following  information: 

(a)  The  name  of  the  foreign  airline 
for  which  materials  are  required; 

(b)  The  supplier’s  name; 

(c)  Purchase  order  number  of  the  air 
carrier; 

(d)  Total  dollar  value;  and 

(c)  End  delivery  date. 

(ii)  A  statement  that  the  supplier  will 
not  deliver  the  material  without  a  DO 
rating  or  allotment  sjrmbol  and  that  the 
air  carrier  cannot  obtain  the  material 
from  any  other  source. 

(iii)  In  the  case  of  commodities  other 
than  controlled  materials,  a  statement 
as  to  whether  any  of  the  material  cov¬ 
ered  by  the  order  requires  a  validated 
export  license  from  either  the  Bureau  of 
Foreign  Commerce  or  the  Department 
of  State  (see  §  370.4  (a)  of  this  chapter). 

If  a  license  is  required  from  the  Bureau 
of  Foreign  Commerce,  submit  either  a 
Form  IT-  or  FC-419,  Application  for 
Export  License,  or  the  Bureau  of  For¬ 
eign  Commerce  Case  Number  or  export 
license  number;  if  from  the  Department 
of  State,  furnish  the  license  application 
number  or  the  export  license  number. 

(iv)  In  the  case  of  controlled  mate¬ 
rials,  the  request  for  allotment  symbol 
must  be  submitted  simultaneously  with 
the  Form  IT-  or  PC-419  when  a  license 
is  required  under  the  Export  Regula¬ 
tions. 

(2)  In  cases  when  an  exporter  desires 
to  make  shipment  of  a  controlled  mate¬ 
rial  not  requiring  an  individual  export 
license  (i.  e..  General  Licenses  GLY,  GK) 
or  GRO),  the  request  for  the  allotment 
sjonbol  shall  specify  the  net  weight,  type 
of  controlled  material,  and  Schedule  B 
number. 
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(3)  Suppliers  may  also  request  DO 
ratings  or  allotment  symbols  on  behalf 
of  the  air  carrier  or  its  representative  by 
submitting  the  above  information.  In 
such  case,  the  supplier  must  notify  the 
air  carrier  or  its  representative,  in 
writing,  that  a  request  for  DO  rating  or 
allotment  symbol  has  been  made  and 
send  a  copy  of  such  notification  to  the 
Producers’  Equipment  Division,  Bureau 
of  Foreign  Commerce,  Department  of 
Commerce,  Washington  25,  D.  C. 

§  398.2  Supply  Assistance  for  foreign 
direct  defense  uses — (a)  Establishment 
of  procedures.  A  procedure  is  estab¬ 
lished  whereby  exporters  may  request 
“spot”  supply  assistance  on  materials 
required  in  friendly  foreign  countries 
other  than  Canada  to  fill  direct  defense 
needs. 

(b)  Essentiality  of  end  use.  Requests 
for  supply  assistance  submitted  under 
this  Section  will  be  considered  for  ap¬ 
proval  only  if  the  end-use  of  the  material 
to  be  exported  is  for  direct  defense  pur¬ 
poses,  that  is,  to  be  used  for  military 
production  of  the  free  world  or  direct 
support  for  the  expansion  or  improve¬ 
ment  of  the  military  production  of  the 
free  world. 

(c)  Submission  of  requests;  copies. 
Requests  for  supply  assistance  sub¬ 
mitted  under  this  section  shall  be  made 
Ml  Form  IT-  or  FC-835.  Requests  sub¬ 
mitted  to  the  Bureau  of  Foreign  Com¬ 
merce  shall  be  submitted  in  quadrupli¬ 
cate;  two  copies  shall  be  signed  by  the 
applicant.  Requests  covering  a  pro¬ 
posed  exportation  for  which  a  validated 
license  is  required  must  include  a  license 
application  (Form  IT-  or  FC-419)  pre¬ 
pared  in  accordance  with  the  Export 
Regulations,  unless  a  license  application 
has  been  submitted  already  or  an  ex¬ 
port  license  is  outstanding  covering  the 
exportation.  (For  requests  submitted  to 
the  Foreign  Operations  Administration, 
the  applicant  shall  submit  the  license 
application  to  the  Bureau  of  Foreign 
Commerce  at  the  same  time  he  submits 
the  request  on  Form  IT-  or  FC-835  to 
the  Foreign  Operations  Administration. 
Such  requests  shall  be  submitted  in  nine 
copies;  two  copies  shall  be  signed  by  the 
applicant.) 

(d)  Where  to  submit  requests.  (1) 
Where  the  exportation  is  to  be  made  to 
a  foreign  country  other  than  a  country 
listed  in  §  398.51,  the  request  for  supply 
assistance  should  be  addressed  to  the 
Bureau  of  Foreign  Commerce,  Depart¬ 
ment  if  Commerce,  Washington  25, 
D.C.: 

(i)  Where  the  request  is  submitted 
directly  to  the  Bureau  of  Foreign  Com¬ 
merce  by  the  exporter,  it  should  be  ad¬ 
dressed  to  the  attention  of  the  licensing 
division  responsible  for  the  commodity 
on  which  supply  assistance  is  requested ; 
in  case  the  exportation  is  to  a  project  or 
program  covered  by  an  outstanding  proj¬ 
ect  license,  to  the  attention  of  the  Proj¬ 
ects  and  Technical  Data  Division.  If 
the  responsible  licensing  division  is  un- 
i^own,  requests  may  be  addressed  to  the 
attention  of  the  processing  code  for  such 
commodities.  (Prexjessing  codes  for  all 
commodities  are  set  forth  in  §  399.3, 
Api^ndix  C.) 

(ii)  Where  the  request  is  submitted  to 
the  Bureau  of  IVireign  Commerce 


through  a  representative  of  the  foreign 
government  or  agency  thereof,  the  re¬ 
quest  should  be  addressed  to  the  atten¬ 
tion  of  the  geographic  division  having 
responsibility  for  the  foreign  country  in 
question. 

(2)  Where  the  exportation  is  to  be 
made  to  a  country  for  which  the  Foreign 
Operations  Administration  is  claimant 
agency  (listed  in  §  398.51),  the  request 
for  supply  assistance  should  be  submit¬ 
ted  through  the  Washington  mission  of 
the  country  of  destination  to  the  Foreign 
Operations  Administration,  Washington 
25,  D.  C. 

(3)  Where  the  exportation  is  to  be 
made  to  Canada,  the  request  for  supply 
assistance  should  be  submitted  through 
the  Priorities  Division,  Department  of 
Defense  Production,  Ottawa,  Canada,  to 
the  Business  and  Defense  Services  Ad¬ 
ministration,  Department  of  Commerce, 
Washington  25,  D.  C.  (Ref.  BDSA  Reg. 
3) ,  in  accordance  with  Business  and  De¬ 
fense  Services  Administration  Regula¬ 
tion  3  (formerly  National  Prcxiuction 
Authority  Regulation  3). 

(e)  Action  by  the  Bureau  of  Foreign 
Commerce.  (1)  Cases  covering  con¬ 
trolled  materials  (see  §  398.52),  includ¬ 
ing  nickel-bearing  stainless  steel,  which 
the  Bureau  of  Foreign  Commerce,  or  the 
Foreign  Operations  Administration  (for¬ 
merly  MSA)  (where  the  request  is  sub¬ 
mitted  to  FOA),  decides  merit  supply 
assistance,  will  be  approved  through  au¬ 
thorization  issued  to  the  applicant  by  the 
Bureau  of  Foreign  Commerce,  directly 
on  the  face  of  the  export  license,  permit¬ 
ting  him  to  use  the  allotment  s3rmbol 
C-6  to  procure  the  materials  covered  by 
the  license. 

(2)  Cases  covering  all  other  materials 
which  the  Bureau  of  Foreign  Commerce 
believes  merit  supply  assistance  will  be 
transmitted  to  the  Business  and  Defense 
Services  Administration,  Department  of 
Commerce,  for  final  action.  On  cases 
approved  by  BDSA,  that  agency  will 
usually  issue  directly  to  the  applicant,  or 
his  supplier,  the  right  to  use  the  priority 
rating  DO-C-6  to  procure  the  material 
covered  by  the  Form  IT-  or  FC-835. 

§  398.51  Supplement  1;  Countries  for 
which  the  Foreign  Operations  Adminis¬ 
tration  is  the  claimant  agency. 

European  Countries 

Austria. 

Belglum-Luxembourg  Economic  Union. 
Denmark,  including  Faroe  Islands. 

Prance,  including  the  Saar. 

Germany  (Federal  Republic). 

Greece,  including  the  Aegean  Islands. 
Iceland. 

Ireland. 

Italy. 

Netherlands. 

Norway,  Including  Spltzbergen. 

Portugal,  including  the  Azores. 

Sweden. 

Switzerland,  Including  Liechtenstein. 
TYieste,  Free  Territory  of. 

Turkey. 

United  Kingdom,  Including  the  Channel 
Islands. 

Yugoslavia. 

Overseas  Territories 

Belgian  Overseas  Territories; 

Belgian  Congo. 

Ruauda-Urundl. 


British  Overseas  Territories; 

Gibraltar. 

Malta  and  Oozo. 

Cyprus. 

BrlUsh  West  Africa; 

Nigeria,  including  British  Cameroons. 
Gold  Ckiast,  including  British  Togoland 
and  Ashanti. 

Sierra  Leone. 

Gambia. 

Northern  Rhodesia. 

Southern  Rhodesia. 

Nyasaland. 

British  East  Africa: 

Kenya. 

Uganda. 

Tanganyika. 

Zanzibar  and  Pemba.  • 

Somaliland  Protectorate. 

Basutoland,  Bechuanaland  Protectorate, 
Swaziland. 

St.  Helena,  Ascension  Island. 

Mauritius  and  Dependencies. 

Seychelles. 

Aden  (Colony  and  Protectorate). 

Bahrein  Island,  Kuwait,  Qatar  and  Trucial 
Oman. 

British  Malaya,  Including  Singapore. 
British  Borneo  (North  Borneo,  Sarawak 
and  Brunei). 

Hong  Kong. 

British  Oceania: 

Fiji  Islands. 

British  Solomon  Islands. 

Other  British  Islands  of  the  Pacific. 
Bermuda. 

British  West  Indies: 

Bahamas. 

Jamaica  and  Dependencies. 

Windward  Islands,  including  Dominies. 
Leeward  Islands. 

Barbados. 

Trinidad  and  Tobago. 

British  Honduras. 

British  Guiana. 

Falkland  Islands  and  Dependencies. 
French  Overseas  Departments,  Protectorates 
and  Territories: 

Overseas  Departments: 

Algeria. 

French  Guiana. 

Guadeloupe. 

Martinique. 

Reunion  Island. 

Protectorates : 

French  Zone  of  Morocco. 

Tunisia. 

Overseas  Territories: 

Somaliland. 

French  West  Africa,  including  French 
Togo, 

French  Equatorial  Africa,  Including 
French  Cameroons. 

Madagascar  and  Comoro  Islands. 

Saint  Pierre  and  Miquelon. 

P¥ench  Pacific  Islands,  Including  New 
Caledonia  and  Dependencies. 

French  East  Indian  Possessions. 

New  Hebrides — Anglo-French  Condominium. 
Danish  Overseas  Territory: 

Greenland. 

Netherlands  Overseas  Territories: 

Surinam. 

Netherlands  Antilles,  Including  Curacao. 
Portuguese  Overseas  Territories; 

Angola  (Portuguese  West  Africa),  includ¬ 
ing  Cabinda. 

Mozambique  (Portuguese  East  Africa). 
Cape  Verde  Islands  and  Portuguese  Guinea. 
Madeira. 

Sao  Thome  and  Principe. 

Timor. 

Macao. 

Portuguese  East  India. 

Far  Eastern  Countries 

Indochina. 

Taiwan  (Formosa). 

Thailand. 

Philippines. 

Korea,  Republic  of. 
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§  398.52  Supplement  2;  controlled  ma¬ 
terials  ^  {Schedule  J  to  DMS  Regulation 
No.  1). 

Carbon  steel  (Including  wrought  Iron) :  * 

(a)  Bar.  bar  shapes. 

Includes : 

Bar,  hot-rolled,  stock  for  projectile  and 
shell  bodies.* 

Bar.  hot-rolled,  other  (including  light 
shapes) . 

Bar,  reinforcing  (straight  lengths — as 
rolled). 

Bar.  cold-finished. 

(b)  Sheet,  strip  (uncoated  and  coated), 
includes : 

Sh^t,  hot-rolled. 

Sheet,  cold-rolled. 

Sheet,  galvanized. 

Sheet,  all  other  coated. 

Sheet,  enameling. 

Roofing,  galvanized,  corrugated.  V 
crimped  channel  drains. 

Ridge  roll,  valley,  smd  flashing. 

Siding,  ccn-rugated  and  brick. 

Strip,  hot-rolled. 

Strip,  cold-rolled. 

Strip,  galvanized. 

EHectrical  sheet  and  strip. 

Tin  mill  black  plate. 

Tin  plate,  hot-dipped. 

Ternes,  special  coated  manufacturing. 
Tin  plate,  electrolytic. 

(c)  Plate.* 

(d)  Structural  shapes,*  piling. 

(e)  Pipe,  tubing.* 

Includes: 

Standard  pipe  (including  type  or  coup¬ 
lings  furnished  by  mill).* 


»•  “Controlled  materials'*  means  domestic 
and  Imported  steel,  copper,  and  aluminum. 
In  the  forms  and  shapes  indicated  above, 
whether  new,  remelted,  rerolled  or  redrawn. 

*  For  the  purpose  of  this  schedule  “carbon 
steel  (including  wrought  iron)"  means  any 
steel  customarily  so  classified  and  also  in¬ 
cludes:  (1)  Ingot  iron;  (2)  all  grades  of  elec- 
trKJltl  sheet  and  strip;  (3)  low-alloy,  high- 
strength  steels;  and  (4)  clad  and  coated  car¬ 
bon  steels  not  Included  with  alloy  steels; 
e.  g..  galvanized,  tin,  terne,  copper  (excluding 
copper  wire  mill  products)  or  aluminum 
clad  and/or  coated  carbon  steels).  “Low- 
alloy,  high-strength  steels”  means  only  the 
proprietary  grades  promoted  and  sold  for 
this  purpose. 

*  Includes  projectile  body  stock,  sizes  under 
2%  inches  and  component  parts,  all  sizes. 

*  Carbon  plates  not  only  include  the  follow¬ 
ing  minimum  size  specifications,  but  also 
floor  plates  of  any  thickness; 

0.180  inch  or  thicker,  over  48  inches 
wide. 

0.230  Inch  or  thicker,  over  6  inches 
wide. 

7.53  pounds  per  square  foot  or  heavier, 
over  48  Inches  wide. 

9.62  pounds  per  square  foot  oc  heavier, 
over  6  inches  wide. 

♦“Structural  shapes”  means  rolled  flanged 
sections  having  at  least  one  dimension  of 
their  cross  section  3  inches  or  greater,  com¬ 
monly  referred  to  as  angles,  channels,  beams, 
and  wide  flange  sections. 

*  Steel  pipe  or  tubing  exceeding  36  Inches 
O.  D.  is  not  a  controlled  material,  but  is  a 
Class  A  product. 

*  Standard  pijje  includes  the  following: 

Ammonia  pipe. 

Bedstead  tubing. 

Driven  well  pipe. 

Drive  pipe. 

Dry  kiln  pipe. 

Dry  pipe  for  locomotives. 

English  gas  and  steam  pipe. 

Furniture  pipe. 

Ice  machine  pipe. 

Mechanical  service  pipe. 

Nipple  pipe. 

Pljje  for  piling. 

Pipe  for  plating  and  enameling. 


Oil  country  goods  (casings,  tubular 
goods.  t3rpe  at  couplings  furnished 
by  mill). 

Line  pipe  (including  type  of  couplings 
furnished  by  mill). 

Pressure  tubing,  seamless  and  welded. 

Mechanical  tubing,  seamless  and 
welded. 

(f)  Wire,  wire  products. 

Includes: 

Wire,  drawn. 

Nalls,  bright  steel  wire,  steel  cut,  gal- 
V  a  n  1  z  e  d,  cement-coated,  and 
painted. 

Spikes  and  brads,  steel  wire,  galvan¬ 
ized,  and  cement-coated. 

Staples,  bright  and  galvanized  (farm 
and  poultry). 

Wire  rope  and  strand. 

Welded  wire  mesh  and  woven  wire 
netting. 

Barbed  and  twisted  wire. 

Wire  fence,  woven  and  welded  (farm 
and  poultry). 

Bale  ties. 

Coiled  automatic  baler  wire. 

(g)  Tool  steel,  (including  die  blocks  and 
tool  steel  forgings). 

(h)  Other  mill  forms  and  products  (not 

Including  forgings  except  for  wheels). 

Includes : 

Ingots. 

Billets,  shell  quality  for  body  stock 
only.’ 

Billets,  shell  quality  for  component 
parts  and  rockets. 

Blooms,  slabs,  other  billets,  tube 
rounds,  sheet  bars. 

Skelp.  ' 

Wire  rod. 

Rails. 

Joint  bars  (track). 

Tie  plates  (track). 

Track  spikes. 

Wheels,  rolled  or  forged  (railroad) . 

Axles  (railroad). 

(1)  Castings  (not  Including  cast  iron). 

Alloy  steel*  (except  stainless  steel*): 

(a)  Bar,  bar  shapes. 

Includes : 

Bar,  hot-rolled  projectile  and  shell 
quality. 


Pump  pipe. 

Signal  pipe. 

Standard  pipe  coupling. 

Structural  pipe. 

Turbine  pvunp  pipe. 

Water  main  pipe. 

Water  well  casing. 

Water  well  reamed  and  drifted  pipe. 

’  Includes  only  projectile  body  stock,  sizes 
2%  inches  and  larger,  rounds,  and  round- 
cornered  squares. 

•  For  purposes  of  this  schedule  “alloy  steel** 
means  steel  containing  50  percent  or  more  of 
iron  or  steel  and  any  one  or  more  of  the 
following  elements  in  the  following  amounts: 
Manganese,  maximum  of  range  in  excess  of 
1.65  percent;  silicon,  maximum  of  range  in 
excess  of  0.60  percent  (excepting  electrical 
sheet  and  strip);  copper,  maximum  of  range 
in  excess  of  0.60  percent;  aluminum,  boron, 
chromium,  cobalt,  columbium,  molybdenum, 
nickel,  tantalum,  titanium,  tungsten,  vana- 
dliun,  zirconium,  or  any  other  alloying  ele¬ 
ments  in  any  amount  specified  or  known  to 
have  been  added  to  obtain  a  desired  alloying 
effect.  Clad  steels  which  have  an  alloy  steel 
base  or  carbon  steel  for  which  nickel  and/or 
chromium  is  contained  in  the  coating  or 
cladding  material  (e.  g.,  inconel,  monel,  or 
stainless)  are  alloy  steels. 

•  “Stainless  steel”  means  heat-  and  cor¬ 
rosion-resisting  steel  containing  50  percent 
or  more  of  iron  or  steel  and  10  percent  or 
more  of  chromium  whether  with  or  without 
nickel,  molybdenum,  or  other  elements. 
However,  stainless  steel  containing  less  than 
1  percent  nickel  is  not  a  controlled  material, 
nor  Is  it  a  Class  A  or  a  Class  B  product. 


Bar.  hot-rolled,  other  (Including  light 
shapes) . 

Bar.  cold-finished. 

(b)  Sheet,  strip. 

Includes : 

Sheet,  hot-rolled. 

Sheet,  cold-rolled. 

Sheet,  galvanized. 

Strip,  hot-rolled. 

Strip,  cold-rolled. 

(c)  Plates.** 

Includes: 

Rolled  armor. 

Other. 

(d)  Structural  shapes. 

(e)  Pipe,  tubing.* 

Includes: 

Oil-country  goods. 

Pressure  tubing,  seamless  and  welded. 
Mechanical  tubing,  seamless  and 
welded. 

(f)  Wire. 

(g)  Tool  steel  (including  die  blocks  and 
tool  steel  forgings) . 

(h)  Other  mill  forms  and  products  (not 
Including  forgings  except  for  wheels). 

Includes: 

Ingots. 

Billets,  projectile  and  shell  quality. 
Blooms,  slabs,  other  billets,  tubs 
rounds,  sheet  bars. 

Wire  rods. 

Rails. 

Wheels,  rolled  or  forged  (railroad). 
Axles  (railroad). 

(i)  Castii^s. 

Nickel-bearing  stainless  steel:  *• 

(a)  Seamless  tubing.* 

(b)  Other  mill  forms  and  products  (not 
including  forging;s) . 

Includes: 

Bar,  bar  shapes  (including  light 
shapes). 

Includes: 

Bar,  hot-rolled  (Including  light 
shapes). 

Bar,  cold-finished. 

Sheet,  strip. 

Includes : 

Sheet,  hot-rolled. 

Sheet,  cold-rolled. 

Strip,  hot-rolled. 

Strip,  cold -rolled. 

Plate.** 

Structural  shapes.* 

Tubing  (except  seamless).* 

Wire,  wire  products. 

Includes: 

Wire,  drawn. 

Wire  rope  and  strand. 

Welded  wire  mesh  and  woven  wire 
netting.  , 

Ingots,  blooms,  billets,  tube  rounds, 
sheet  bars,  wire  rods. 

(c)  Castings.** 

'  •  ^ 

**  Alloy  steel  plates  include  the  following 
size  specifications:  « 

0.180  inch  or  thicker,  over  48  Inches 
wide. 

0.230  inch  or  thicker,  over  12  Inches 
wide. 

7.53  pounds  per  square  foot  or  heavier, 
over  48  inches  wide. 

9.62  pounds  per  square  foot  or  heavier, 
over  12  Inches  wide. 

**  “Nickel-bearing  stainless  steel”  means  a 
stainless  steel  containing  1  percent  or  more 
of  nickel. 

“Nickel-bearing  stainless  steel  plates  In¬ 
clude  the  following  size  specifications: 
inch  (0.1875)  or  thicker,  over  10  inches  wide. 

**  “Nickel-bearing  stainless  steel  castings** 
means  any  steel  casting  which  is  heat-,  cor¬ 
rosion-,  or  abrasion-resistant,  containing  50 
percent  or  more  of  iron  and  8  percent  or  more 
of  chromium  with  1  percent  or  more  of 
nickel,  with  or  without  molybdenum  or  other 
alloying  elements. 
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I  Copper  and  copper-base  alloy  brass  mill 
products:  ** 

Copper  (unalloyed) 

(a)  Bar,  rod,  shapes,  wire  (except  elec* 
trlcsd  wire). 

(b)  Sheet,  strip,  plate,  rolls. 

(c)  Pipe,  tubing  (seamless). 

Copper-base  alloy  “ 

(d)  Bar,  rod,  wire,  shapes. 

(e)  Sheet,  strip,  plate,  rolls,  military  am¬ 

munition  cups  and  discs. 

(f)  Pipe,  tubing  (seamless). 

Copper  wire  mill  products: 

All  copper  wire  and  cable  for  electrical 
conduction,  including  but  not  limited 
to 

Bare  and  tinned. 

Weatherproofed, 

Magnet  wire. 

Insulated  building  wire. 

Paper  and  lead  power  cable. 

Paper  and  lead  telephone  cable. 

Asbestos  cable. 

;  Portable  and  flexible  cord  and  cable. 
Communication  wire  and  cable. 
Shipboard  cable. 

Automotive  and  aircraft  wire  and  cable. 
Insulated  power  cable, 
i  Signal  and  control  cable. 

Coaxial  cable. 

Copper-clad  steel  wire  containing  over  20 
percent  copper  by  weight  regardless 
;  of  end  use. 


Part  399 — Positivk  List  of  Commodities 
AND  Related  Matters 
Sec. 

399.1  Appendix  A — Positive  List  of  Com¬ 

modities. 

399.2  Appendix  B — Commodity  Interpreta¬ 

tions. 

399.3  Appendix  C — Commodity  Processing 

Codes. 

Authoritt:  §§  399.1  to  399.3  Issued  under 
gee.  3,  63  Stat.  7.  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630,  10  P.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  P,  R.  59,  3  CFR, 
1948  Supp. 

§  399.1  Appendix  A — Positive  List  of 
Commodities. 

Generai.  Notes  to  Appendix  A 

(a)  Schedule  B  number.  Commodities  are 
listed  In  numerical  order  by  Schedule  B 
numbers,  which  appear  in  the  first  column 
of  the  Positive  List  of  Commodities  ( §  399.1 ) . 
These  numbers  correspond  with  those  shown 
In  the  Department  of  Commerce  publica¬ 
tion,  Schedule  B,  Statistical  Classification 
of  Domestic  and  Foreign  Conunodities  Ex¬ 
ported  from  the  United  States,  and  must  be 
shown  on  all  export  license  applications. 

(b)  Commodity  description — (1)  Partial 
coverage  of  Schedule  B  number.  Where  the 
commodity  description  of  a  Schedule  B  num¬ 
ber  on  the  Positive  List  of  Commodities  men¬ 
tions  only  a  part  of  the  commodities  covered 
by  the  Schedule  B  number,  only  the  com¬ 
modity  or  commodities  specifically  men¬ 
tioned  are  included  on  the  Positive  List. 

Example:  The  commodity  description  in 
Schedule  B  under  No.  385900  reads  “Man¬ 
made  (synthetic)  textile  manufacturers, 
h.  e.  c.”  On  the  Positive  List,  nylon  rope  Is 
the  only  commodity  shown  under  this 
Schedule  B  number.  Other  man-made  (syn¬ 
thetic)  textile  manufacturers  classified  un¬ 
der  this  number  In  Schedule  B  are,  therefore, 
hot  on  the  Positive  List. 


Includes  anodes  —  rolled,  forged,  or 
•beared  from  cathodes. 

““Copper-base  alloy"  means  any  alloy  in 
the  composition  of  which  the  percentage  of 
copper  metal  equals  or  exceeds  40  percent  by 
^clght  of  the  metallic  content  of  the  alloy. 
It  does  not  include  alloyed  gold  produced  In 
^ordance  with  U.  S.  Conunercial  Standard 
CS  67-38. 

No.  119 - 11 


(2)  Unnumbered  captions.  ITie  unnum¬ 
bered  captions  set  forth  In  the  “Clommodity’’ 
column  serve  only  to  identify  the  broad 
categories  of  commodities  within  which  the 
numbered  commodities  are  to  be  found  in 
Schedule  B. 

Only  commodities  listed  opposite  Schedule 
B  numbers  are  on  the  Positive  List. 

Example:  The  following  nmnbered  caption 
and  commodity  listing  appear  on  the  Positive 
List: 

Abrasive  products: 

541210  Manufactured  grinding  wheels,  of 
silicon  carbide  or  aluminum  oxide 
composition.  Including  corundum 
(specify  grit  size  of  silicon  car¬ 
bide). 

This  means  that  manufactured  grinding 
wheels  of  the  types  described  above  are  the 
only  types  of  abrasive  products  on  the  Posi¬ 
tive  List. 

(c)  Quantity  classifications.  The  quan¬ 
tity  classification  given  for  each  commodity 
In  the  “Unit”  column  must  be  shown  on  ex¬ 
port  license  applications.  If  there  is  no 
entry  in  the  unit  column,  the  application 
should  show  the  unit  of  quantity  commonly 
used  In  the  trade. 

(d)  GLV  Dollar-Value  Limits.  The  “OLV 
Dollar-Value  Limits"  column  has  reference 
to  the  dollar  value  limits  under  General  Li¬ 
cense  GLV,  established  by  §  371.10  of  this 
chapter. 

(e)  Commodity  processing  codes.  The 
commodity  processing  codes,  referred  to  in 
the  “Processing  CTode  and  Related  Com¬ 
modity  Group,"  column  are  used  to  facilitate 
the  routing  and  processing  of  export  license 
applications.  Related  commodities  are  com¬ 
modities  which  have  the  same  processing 
code  symbol  and  the  same  number  following 
such  symbol. 

For  each  entry  there  is  a  four-letter  code 
(e.  g.,  GIEQ,  STEE,  TRAN),  known  as  the 
processing  code,  which  must  be  shown  on  the 
application  for  export  license.  In  many 
cases  this  code  is  followed  by  a  number, 
which  Is  known  as  the  related  commodity 
group  number.  This  number,  which  also 
must  be  shown  on  the  application,  indicates 
that  all  entries  having  the  same  processing 
code  and  number  may  be  entered  on  a  single 
application  for  export  license.  (For  com¬ 
plete  information  on  the  inclusion  of  related 
commodities  on  a  single  application,  see 
§  372.2  (c)  of  this  chapter.) 

(f)  Validated  license  required.  The  "Vali¬ 
dated  License  Required"  column  Is  used  to 
Indicate  whether  a  commodity  Is  Identified 
as  an  R  or  RO  commodity.  A  validated  li¬ 
cense  is  required  for  the  exportation  of  RO 
commodities  to  destinations  in  both  Country 
Groups  R  and  O.  A  validated  license  is  re¬ 
quired  for  exportations  of  R  commodities 
to  Country  Group  R  destinations  only.  How¬ 
ever,  a  validated  license  Is  not  required  if  the 
exportation  can  be  made  under  one  of  the 
general  licenses,  as  set  forth  in  Part  371  of 
this  chapter,  or  under  other  provisions  per¬ 
mitting  the  exportation  without  a  license. 

The  Positive  List  of  Conunodities  includes 
all  conunodities  which  require  a  validated  ex¬ 


port  license  from  the  Department  of  Com¬ 
merce  for  shipment  to  any  destination, 
whether,  to  Country  Group  R  and  O  destina¬ 
tions  or  to  Country  Group  R  destinations 
only.  (All  commodities,  whether  or  not  on 
the  Positive  List,  require  validated  licenses 
for  export  to  Hong  Kong,  Macao  and  Sub¬ 
group  A  destinations.  See  Part  384  of  this 
chapter.)  (Conunodities  licensed  by  the 
other  agencies  of  the  government  are 
described  In  S  370.4  of  this  chapter.) 

(g)  Definitions — (1)  Corrosion-resistant 
materials.  As  used  In  the  Positive  List  of 
Commodities,  the  term  “corrosion-resistant 
materials”  means  (1)  metals  or  alloys  con¬ 
taining  10  p>eroent  or  more  of  chromium 
and/or  nickel  and/or  silicon;  75  percent  or 
more  of  copper;  85  percent  or  more  of  alumi¬ 
num;  or  90  percent  or  more  of  zinc,  tin,  cad¬ 
mium,  Indium,  lead,  silver,  titanium,  molyb¬ 
denum,  tantalum,  or  zirconium,  either 
separately  or  in  combination;  (11)  glass, 
ceramics,  carbon,  graphite,  or  other  non- 
metalllc  materials  of  mineral  origin;  (ill) 
rubber  (natural  or  synthetic),  plastics,  or 
synthetic  resins;  and  (Iv)  any  other  newly- 
developed  corrosslon-reslstant  materials. 

(2)  Abbreviation  "n.  e.  c."  The  abbrevia¬ 
tion  "n.  e.  c."  appearing  In  various  entries  on 
the  Positive  List  of  Commodities  means  “not 
elsewhere  classified." 

(h)  References  on  the  Positive  List  to 
special  provisions.  Under  each  commodity 
group  heading  on  the  Positive  List,  Com¬ 
modity  Group  0  to  Coounodlty  Group  9, 
Inclusive,  there  are  references  to  all  Sections 
containing  special  provisions  for  any  com¬ 
modity  In  that  commodity  group;  1.  e.,  any 
commodity  having  a  Schedule  B  number  the 
first  digit  of  which  Is  the  same  as  the  com¬ 
modity  group  number.  The  sections  re- 

•ferred  to  are  arranged  In  Part  373  of  this 
chapter.  Licensing  Policies  and  Related  Spe¬ 
cial  Provisions,  under  commodity  group 
headings  which  correspond  with  those  on 
the  Positive  List, 

Individual  entries  subject  to  some  of  these 
special  provisions,  as  well  as  commodities 
subject  to  special  types  of  licenses,  are 
Identified  by  a  code  letter  In  the  “Ck>mmodlty 
Lists"  column  on  the  Positive  List  as 
follows: 


Code 

letter 

Explanation  of  code  letter 

Section 

1 

A . . 

Subject  to  Import  Certificate  De- 
liverv  Verification  procedure. 

373.2 

B . 

(1)  Requires  prior  approval  from 
RFC  for  shipments  under  DL 
project  license. 

374.2 

(2)  Time  limit  licensing  procedure 
is  not  applicable. 

Part  377 

O . 

Excepted  from  the  provisions  of 
General  License  GIT. 

371.9 

E . 

Periodic  Requirements  licensing 
procedure,  is  applicable. 

Part  376 

F . 

Foreign  Distribution  licensing 
procedure  is  applicable. 

Part  378 

O . 

Limits  GLV  value  for  0  destina¬ 
tions  to  amounts  shown  in 
“OLV  dollar- value"  column, 
i 

371.10 

Dept,  of 
Com¬ 
merce 
Schedule 
B  No, 

Commodity  j 

i 

1  1 

j 

Unit 

• 

Proces-sing 
code  and 
related 
commodity 
group 

i 

OLV 

dollar- 

valiie 

limits 

i 

Vali¬ 

dated 

license 

re¬ 

quired 

Commodity 
lists  (for  ex¬ 
planation  of 
symbols  in 
this  column 
see  “General 
Notes  to 
Appendix  A" 
in  this  section) 

GROUP  O— ANIMALS  AND  ANIMAL  PRODUCTS, 
INEDIBLE 

(See  special  provisions  for  Commodity  Group  0, 
SS  373.13-373.16;  special  destination  provisions, 
ii  373.65-373.67) 

1  OUUT  inedible  animalt  and  animal  products 

i 

1 

1 

1 

093500 

1  Bog  bristles,  sorted,  bunched,  or  prepared  (re- 
1  waste  in  099998). 

Lb. 

I  TEXT 

1  100 

RO 

B 
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chine  Is  considered  a  component  of  the 
machine,  and  the  complete  machine  is  the 
Item  subject  to  export  license  requirements. 

(3)  Ball  and  roller  bearings  shipped  as 
spares  or  replacements  are  classified  in 
Schedule  B  Nos.  769100-769315  (ball  and 


Interpretation  4:  Machinery  and  Parts 

(1)  Where  an  assembled  machine  or  unit 
of  equipment  is  being  exported.  Where  one 
or  more  assembled  machines  or  units  of 
equipment  are  being  exported,  the  Individual 
component  parts  which  are  physically  in¬ 
corporated  into  the  machine  or  equipment 
do  not  require  a  separate  validated  export 
license.  The  validated  license  or  the  gen¬ 
eral  license  under  which  the  complete  ma¬ 
chine  or  unit  of  equipment  is  exported  will 
also  cover  its  component  parts,  provided  that 
no  special  provisions  or  interpretations  ob¬ 
tain  (for  example,  as  in  the  case  of  certain 
tools  containing  diamonds);  that  the  parts 
are  normal  and  usual  components  of  the 
machine  or  equipment  being  exported;  or 
that  the  physical  Incorporation  Is  not  used 
as  a  device  to  evade  the  requirement  for  a 
validated  export  license. 

(2)  Where  parts  are  exported  as  spares, 
replacements,  for  resale,  or  for  stock.  Where 
parts  are  exported  as  spares,  replacements, 
for  resale,  or  for  stock,  a  validated  export 
license  is  required  if  the  particular  part  is 


roller  bearings  and  specially  fabricated 
parts).  This  applies  to  separate  shipments 
of  ball  and  roller  bearings  and  ball  and 
roller  bearings  shipped  with  machinery  or 
equipment  for  which  they  are  intended  to  be 
used  as  spares  or  replacement  parts. 


on  the  Positive  List  to  the  Intended  destina¬ 
tion. 

Interpretation  5:  Parachutes,  Parts, 
AND  Fittings 

Parachutes,  parts,  and  fittings  are  consid¬ 
ered  implements  of  war  and  exportations 
thereof  are  controlled  by  the  Department  of 
State  and  not  the  Department  of  Commerce 
(see  §370.4  (a)  of  this  chapter).  These  in¬ 
clude  complete  parachutes,  canopies  (para¬ 
chutes  with  the  shroud  lines  removed), 
shroud  lines,  pilot  chutes,  containers,  har¬ 
nesses,  or  parts  and  fittings  therefor.  Export 
licenses  issued  by  the  Department  of  State 
are  required  for  such  exportations,  including 
those  sent  as  gifts. 

Interpretation  6:  Quartz  Crystal  Plate 

Quartz  crystal  plate  is  a  piece  of  quartz 
crystal  cut  in  such  a  way  as  to  be  active 
piezo-electrically.  It  may  or  may  not  bo 
mounted  with  metal  electrodes  applied  to  its 
surfaces. 

All  quartz  crystal  plates,  mounted  or  un¬ 
mounted.  are  classified  under  Schedule  B 
No.  595090,  and  are  subject  to  the  export 
control  regulations  applicable  thereto. 


Interpretation  10:  Classification  of  "Parts" 

OF  Machinery,  Equipment  or  Other 

Items 

Attention  is  called  to  the  section  in  Sched¬ 
ule  B,  Statistical  Classification  of  Domestic 
and  Foreign  Commodities  Exp>orted  from  the 
United  States,  issued  by  the  Bureau  of  the 
Census,  which  sets  forth  instructions  for 
the  classification  of  “parts”  for  machinery, 
equipment,  or  other  items.  These  instruc¬ 
tions  may  be  found  on  pages  xxiv  and  xxv 
in  the  “Introduction  to  Schedule  B.”  para¬ 
graphs  11  through  22,  under  the  following 
sub-headings:  “Definition  of  parts,”  “Rules 
for  the  classification  of  parts,”  “Exception  to 
the  rules  for  the  classification  of  parts,”  and 
“Definition  of  the  terms  specially  fabricated 
and  general-purpose.” 

It  has  been  determined  that  mixed  ship¬ 
ments  of  replacement  parts  classifiable  under 
a  Schedule  B  number  for  “specially  fabri¬ 
cated  parts”  for  a  machine  often  erroneously 
Include  replacement  parts  for  which  indi¬ 
vidual  classifications  are  provided  in  Sched¬ 
ule  B.  The  method  for  determining  when 
this  practice  is  permissible  is  set  forth  in 
the  aforementioned  instructions,  paragraph 
C.20.  under  the  heading  “Exception  to  the 
rules  for  the  classification  of  parts." 

Interpretation  1 1 :  Parts  and  Accessories 
EIxported  as  Scrap 

Parts  and  accessories  which  are  to  be 
scrapped,  originally  manufactured  for  auto¬ 
motive  or  for  other  equipment,  are  in¬ 
cluded  on  the  Positive  List  as  iron  and  steel 
scrap  (Schedule  B  Nos.,  601010,  601040, 
601050,  601070,  601090,  601150,  and  601170). 
Where  any  such  commodities  are  declared 
as  parts  or  accessories  and  are  shipped  in 
bulk  in  a  manner  which  does  not  conform 
with  normal  trade  practice  with  respect  to 
sorting  and  packing,  such  commodities  are 
presumed  to  be  scrap  and  are  subject  to 
regulations  concerning  iron  and  steel  scrap 
unless  satisfactory  evidence  is  presented  to 
the  Collector  of  Customs  establishing  that 
the  commodities  will  be  used  as  parts  or  ac¬ 
cessories  rather  than  as  scrap.  Such  evi¬ 
dence  includes,  but  is  not  limited  to,  bills 
of  sale,  orders,  and  correspondence  indi¬ 
cating  that  the  commodities  to  be  exported 
will  be  used  as  parts  or  accessories  rather 
than  as  scrap. 

Interpretation  12:  Variable  Speed 
Transmissions 

Variable  speed  transmissions,  as  listed  on 
the  Positive  List  under  Schedule  B  No. 
775400,  are  Intended  to  Include  two  types  of 
power  transmissions:  mechanical  and  hy¬ 
draulic,  except  vehicular. 

Mechanical  transmissions  are  those  that 
transmit  power  by  mechanical  connection 
between  the  driving  and  driven  elements. 
The  changes  of  speed  are  variable  at  will, 
being  limited  only  by  the  design  range, 
while  the  unit  is  in  operation.  This  is  ac¬ 
complished  by  changing  the  pitch  ratio  be¬ 
tween  the  driving  and  driven  pulleys  or  by 
shifting  the  drive  belt  position  on  two  cones 
which  are  mounted  in  reversed  positions  on 
their  respective  shafts. 

Hydraulic  transmissions  are  those  that 
transmit  by  circulating  fiuld,  of  variable 
pressure  and/or  volume  between  the  driving 
and  driven  elements.  The  driving  fiuld  may 
be  used  to  produce  linear  or  rotary  motion 
and  the  volume  may  be  varied  to  produce  any 
speed  range  within  the  design  limitations 
of  the  unit. 

Specially  fabricated  parts  and  components, 
n.  e.  c.  (Schedule  B  No.  775400) ,  are  not  in¬ 
cluded  on  the  Positive  List  and  may  be 
shipped  under  General  License  GKO.  In¬ 
cluded  in  this  category  of  parts  and  compo¬ 
nents  are  the  pumps  specially  fabricated  for 
hydraulic  power  transmission.  They  do  not 
deliver  liquids  but  operate  on  a  closed  recir¬ 
culating  system  in  which  the  liquid  is  used 
as  the  medium  for  transmitting  power  but  U 


Interpretation  7:  Steel  Springs 


Commodity 

Schedule  B  No. 

Btwl  springs,  specially  fabricated:  • 

8pare  or  replacement  parts  for  a  machine  _ 

Report  In  Schedule  B  class  provided  for  “parts”  for  the 
specific  machine. 

Report  in  Schedule  B  cla.ss  provided  for“parts"  of  the  specific 
commodity.  If  no  such  class  is  provided,  report  in  613830. 

Spare  or  replacement  parts  for  an  article  other  than 
a  machine. 

'  A  “ spoci.ally  fabricated”  spring  is  one  which  has  been  so  constructed  as  to  be  usable  with  only  one  machine  or  type 
wmaehinp  for  which  a  single  classification  is  provided  in  Schedule  B,  or  for  a  well-defined  group  of  the  same  type  of 
machines,  involving  more  than  one  Schedule  B  classification. 

Interpretation  8:  RECORniNo  Tape  and  Recording  Wire 


Commodity 


Schedule  B  No. 


iltwrding  tape,  used  or  unused: 

Jor  motion-picture  sound  recording . ...... 

bxcept  for  motion-picture  sound  recording: 

Perforated  type  that  cannot  be  erased _ 

Other  tyi)es,  capable  of  being  erased  and  reused 
Kecordiug  wire,  used  or  unused _ 


901000 

999990 

70«8,V) 

708850 


Interpretation  9:  Aerials,  Antennas,  Aerial  Lead-ins,  and  Wire  Therepor 


Commodity 


Schedule  B  No. 


Aer-*!  strip-clip  and  other  prefabricated  types . . 

(lilt  r  »ptenna  kits,  complete  with  insulators,  lead-in  strips,  and  with  or  with- 
1  ."Khtning  arresters  and  ground  clamps. 

ij'  antennas,  built-in  cabinet  type _ _ 

^'.'t^'uias,  including  those  with  lead-ins  t>ermanently  affixed . 

tor  aerials  and  antennas,  and  lead-in  wire  for  aerial  and  antenna  installations: 
*‘«Porl  accordmg  to  type. 


708100 

708100 

708100 

608200,  608210,  042.'>10,  64.5710, 
709865,  709870,  709875,  709885. 


I.nterpretation  3:  Portable  and  Semiportable  Irrigation  Systems,  Farm  Type 


Commodity 


Portable  and  semiportable  irrigation  systems,  farm  type,  In- 
cludine  siiecially  fabricated  pipe  '  (not  to  exceed  8  Inches  in 

diameter)  and  specially  fabricated  fittings _ _ _ _ 

Pipe  as  spares  or  replacements: 

Sjiecially  fabricated  ' . . . . . . 

Not  specially  fabricated...... _ ....... _ _ _ 

Fittings  as  spares  or  replacements: 

Sl)ecially  fabricated  for  irrigation  systems - 

Not  specially  fabricated  for  irrigation  systems: 

If  identifiable  as  pipe  fittings. . . . . . 

If  not  identifiable  as  pipe  fittings _ _ 

Pumps,  whether  or  not  shipped  with  the  Irrigation  system.... 


Schedule  B  No. 


787005 

787005 

Report  in  tubular  products  according  to  material 
(e.  g.,  aluminum,  630:120). 

787005 

Report  as  “pipe  fittings,”  according  to  type  and 
material  (e.  g.,  aluminum,  618959). 

Report  as  “manufactures,”  according  to  material 
(c.  g.,  aluminum,  619950). 

Report  in  appropriate  pump  classification  (770900- 
770980). 


1  At  least  one  of  the  following  descriptions  shall  be  applicable  in  describing  portable  and  semiportable  irrigation 
pipe  in  order  to  consider  it  “specially  fabricated”:  1.  Permanently  attached  handles  for  easy  handling.  2.  Attached 
quick-action  couplings.  3.  Punched,  drilled,  beaded  and/or  cupped  pipe  ends  for  special  adapters.  4.  10  percent  or 
more  of  pipe  area  perforated. 
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not  Itself  tran8|X>rted  beyond  the  limits  of 
Its  own  circulation  system. 

Pumps  which  may  be  adapted  to  hydraulic 
power  transmission  but  can  be  used  In  other 
applications  as  well,  are  not  Intended  to  be 
Included  In  Schedule  B  No.  775400.  Pumps 
of  this  type  must  be  reported  elsewhere, 
depending  on  the  specifications  (see  Sched¬ 
ule  B  Nos,  770900-770980) . 

IlfTEBPSETATlONS  13:  ARMS,  AMMUNITION,  . 

AND  Implements  of  War 

Arms,  ammunition,  and  Implements  of 
war  which  have  been  rejected  by  the  armed 
services  and  sold  as  scrap,  or  which  are 
declared  surplus  or  have  been  Junked,  can¬ 
not  be  exported  under  a  license  for  metal 
scrap  Issued  by  the  Btueau  of  Foreign  Com¬ 
merce  unless  they  are  rendered  useless 
beyond  the  possibility  of  restoration  as 
implements  of  war. 

Arms,  ammunition,  and  implements  of 
war,  such  as  machine  guns,  rifles,  etc.,  are 
not  necessarily  rendered  useless  beyond  the 
possibility  of  restoration  as  Implements  of 
war  merely  by  removal  of  component  psuts 
such  as  triggers,  mounts,  stocks,  hammers, 
etc.,  and  must  be  licensed  by  the  Department 
of  State. 

Therefore,  exporters  should  consult  the 
Office  of  Munitions  Control,  Department  of 
State,  Washington  25,  D.  C.,  when  In  doubt 
as  to  whether  an  Implement  of  war  has  been 
rendered  useless,  before  applying  to  the 
Bureau  of  Foreign  Commerce  for  a  license  to 
export  the  Item  as  metal  scrap. 

§  399.3  Appendix  C  —  Commodity 
processing  codes.  The  following  com¬ 
modity  processing  code  symbols  shall  be 
used  by  applicants  in  preparing  appli¬ 
cations  for  export  licenses: 


Schedule 
B  No. 


Commodity  group 


Processing 

code 


001000-001600. 

001910-001990. 

Animals,  edible 

..  MEAT 
..  DAPF 

002000-003800. 

Meat  and  meat  products 

..  MEAT 

003901 . 

00390.5-ai3909. 

004010-004050. 

■ . — . 

..  DAPF 
..  MEAT 
..  DAPF 

004500-004998. 

..  MEAT 

005000-005600. 

Animal  oil  and  fats,  sdible 

..  FATS 

006000-006998. 

Dairy  products 

..  DAPF 

007000-006990. 

Fish  and  fish  products 

..  DAPF 

009200-009390. 

Other  edible  animal  products 

..  DAPF 

009400-009900. 

• 

..  MEAT 

llidea  and  skint  rats,  except  furs 


020102-025098 . LEAT 

Leather 

030050-035900 . LEAT 

Leather  manufactures 

060000-009900 . LEAT 

Furs  and  manufactures 

071300-075900 .  TEXT 

Animal  and  fish  oils  and  greases,  inedible 

000300-085896 .  FATS 

other  inedible  animals  and  animal  products 

090000-090900 .  MEAT 

0i2300-093.‘i00...r- . TEXT 

094205-094298 .  CDGS 

099905 . NATS 

099920-099950 . DAPF 

099998 .  MEAT 


Crains  and  preparations 


101 100  (barley  for  seed) .  SEED 

101100  (barley,  except  for  s^) .  CERL 

10I200-I01300 .  CERL 

102100  (buckwbeAt  for  seed) _ ...... _ SEED 

102100  (buckwheat,  except  for  seed) . CERL 


Schedule 

BNow 


Commodity  group 


Processing 

code 


Crains  and  preparationa^Cantinued 

loai.'io . CERL 

103170 . SEED 

103210-103900 . CERL 

104100  (oats  for  seed) _ SEED 

104100  (oats,  except  tor  seed) _ CERL 

104300-104400 . CERL 

105500  (paddy  or  rough  rice  for  seed) . SEED 

105500  (paddy  or  rough  rice,  except  (or  seed)..  CERL 

105710-105750 . CERL 

106100  (rye  for  seed) _  SEED 

106100  (rye,  except  for  seed) . CERL 

107100  (wheat  for  seed) .  SEED 

107100  (wheat,  except  for  seed) . . CERL 

107300-109900 . CERL 

Fodders  and  feeds,  n.  e.  e. 

110100-119900 . CERL 

Vegetables  and  preparations,  edible 

120120-120140 . VEOT 

120150 . SEED 

120213  (cowpeas  for  seed) . SEED 

120213  (cowi)eas,  except  tor  seed) . . . VEOT 

120215  (chickpeas  (or  seed) . SEED 

120215  (chickpeas,  except  for  seed) . VEOT 

120230-120230 . VEOT 

120250 . SEED 

120710-121000 . VEOT 

121100  (potatoes,  white,  for  seed) . SEED 

131100  (potatoes,  white,  except  for  seed) . .  VEOT 

121300-122460 . VEOT 

122470  (sweetpotatoes,  for  seed) .  SEED 

122470  (sweetpotatoes,  except  for  seed) . .  VEOT 

122490-125600 . VEOT 

12.5911-125915 .  CERL 

125920-125998 . VEOT 

Fruits  and  preparations 

130100-135098 . VEOT 

Kuts  and  preparations 

137400 .  8UBT 

137510  (peanuts,  shelled,  for  seed) _ SEED 

137510  (peanuts,  shelled,  except  for  seed) . SUBT 

137550  (peanuts,  not  shelled,  for  seed) . VEOT 

137550  (peanuts,  not  shelled,  except  for  seed)..  SUBT 
137610-137996 .  SUBT 

Vegetable  oils,  fats  and  waxes,  refined 

142010-145000 .  FATS 

Cocoa,  coffee,  tea,  and  substitutes 

160100-151390 .  SUBT 

Spices 

154901-154998 .  SUBT 

Sugar  and  rdated  products 

161905-163700 .  SUBT 

Deoerages  and  related  products 
170100-178000 .  SUBT 

Rubber  (patural,  allied  gums,  and  synUutics)  and 
manufactures 

300100-206210 . RUBR 

206410  (licensed  by  State  Department). 

306430-206530 . RUBR 

206560  (licensed  by  State  Department). 

206570-209990 . RUBR 

Natoal  stores,  gums,  and  resins 

211000-212550 . AOCH 

218000 .  SUBT 

218600-218998 . AOCH 

Drugs,  herbs,  leaves,  and  roots,  crude 

230100-230904 . i . DRUO 

220930 . AOCH 

220988  (crude  opium;  cocoa  leaves  and  their 
derivative.**:  and  crude  canuabis  (mari- 
huanna):  licensed  by  Treasury  Depart¬ 
ment). 

220988  (other  crude  drugs,  herbs,  leaves  and 
roots) . DRUO 

Oilseeds 

221000-222098 . FATS 

Vegetable  oils,  fats,  and  waxes,  crude 

223000-224998 .  FATS 

226800-227908 . DRUO 

229000 .  FATS 

Vegetable  dyeing  and  tanning  extracts 

233100-233998 .  LEAT 

Seeds,  except  oilseeds 

240100-247600 .  SEED 

Nursery  and  floral  stock 

259903-259998 .  SEED 


Schedule 

BNo. 


Commodity  group 


Prooe  swing 
code 


Tobacco  and  manufactures 


260110-262950 . TOBO 

Miscellaneous  vegetable  products,  inedible 

293100 . TEXT 

295100 .  SUBT 

299998 . VEGT 

Cotton,  unmanufactured 

300005-300406 . TEXT 

Cotton  semimanufactures 

300600-301320 . TEXT 

Cotton  mamifadures 

301510-319900 . TEXT 


Vegetable  fibers  and  manufactures 


320505-349998 . TEXT 

Wool,  unmanufactured 

360903-360011 . TEXT 

W'oof  semimanufactures 

362210-363300 . TEXT 

Wool  manufactures 

364230-368998 . TEXT 


7/air  and  manufactures,  n.  e.  e. 

369070-369900 . TEXT 

Silk  and  manufactures 

370200-379900 . TEXT 

Man  made  (synthetic)  fibers  and  manufactures 

384020-384981 . , . TEXT 

384985  (broad  woven  plastic  fabrics  based  on 
vinyl  or  vinylidene  chloride  resins  and  co¬ 
polymers  thereoO .  RESJf 

384985  (other  brood  woven  S3mtbctic  fabrics)..  TEXT 
384990-386900 . TEXT 


Miscellaneous  textile  products 


390100-396900 . TEXT 

396300. . CDOS 

397000-399900 . TEXT 


Wood,  unmanufactured 

400100-403900 .  LUMB 


Sawmill  products 

405111-415920 .  LUMB 


Wood  manufactures 

416000-418000 .  LUMB 

419104-420990 .  CONT 

421601-422800 .  COGS 

423990-424670 .  BLDG 

424300-429900 .  CDGS 

Cork  and  manufactures 

430000-130000 .  CORK 


Paper  base  stocks,  except  rags 


460000-462000 . PULP 

469803-469998 .  PULP 

Paper,  related  products  and  manufactures 

480100-486400 .  PULP 

487110-487500 .  CONT 

487800-489000 . PULP 

Coaf  and  related  fuels 

500100-500400 .  COAL 

Petroleum  and  products 

601100-504700 .  PETR 

504800 . COAL 

505200  (export  authorization  required  from 
Federal  Power  Commission). 

505900 .  PETR 


Stone,  hydraulic  cement  and  lime 

610100-517000 .  BLDG 

617100 . AOCH 


Class  and  products 

621210-522010 . 

523098 . 

523110-523130 . 

523150 . 

523210-523600 . 

523710-529100..' . 

629200 . 

529300-529900 . 


BLDO 

CDOS 

8ATB 

CO.VT 

CDOS 

elme 

CDOS 


Clay  and  products 

630300-530912 . 

532010-532050 . 

633210-533400 . 

533510-633610 . 

633700-533800 . 

536100-537600 . 

637800 . 


MINL 

CDOS 

bldo 

elme 

CDGS 

BLDO 

CDGS 
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gohofiiile 
B  No. 


Commodity  group 


Processing 

code 


Other  nonmetallic  minerals  (preciotu  included) 

^10 .  CI)G3 

M(»;«V546940 .  MINL 

540(‘.'i<i . cnos 

MOiWO-MlltO . MINL 

mum . cnos 

M121(»-,'i41?2n .  TOOL 

M140(>-M1810 .  cnos 

M1H20 . TOOL 

M2IKX) . cnos 

M20.'i0  (iron  and  steel  shot,  chilled) - STER 

M'iO.W  (other  metal  abrasives) . . . —  CDOS 

MSlKt-MM.'iO .  BLDO 

M.MflO-MWSO .  MINL 

M.WMhMSMO .  TR\N 

MSOfiO-MfiOOO .  BLDO 

547000 .  MINL 

547100 .  BLDO 

547210-547300 . MINL 

547400 .  ELMR 

547800 .  FILM 

548050 .  MINL 

548098  (graphite  greases  and  lubricants) . PETR 

548098 .  FILM 

.548098  (other  carbon  and  graphite  products)..  MINL 

548.^50-549010 .  BLDO 

551000-551.300 .  MINL 

571410-571.500 .  SALT 

6722.50  (magnesia  cement) .  BLDO 

5722.50  (other  magnesite,  magnesia  and  manu- 

faetures) . .  MINL 

.572400 .  SUBT 

578000-573700 . MINL 

588000 .  CDOS 

5#505(K59.5090 .  RARA 

690012-590020 .  MINL 

.596025 . . — - _ _ _  COAL 

59fi0.31 -.59609.5 .  MINL 

696098  (iron  pyrites;  cuprous  pyrites;  cnide  sul¬ 
fur  of  less  than  85  percent  sulfur  content;  and 

sulfur  ore) . . SALT 

596098  (other  nonmetallic  mineral  products)...  MINL 
S99005-599098 .  CDOS 

Iron  ore  and  concentrates 

600100 .  STEE 

Pin  iron 

600700 .  STEE 

Iron  and  steel  scrap 

601010-601150 .  STEE 

601160 .  TNPL 

601170 .  STEE 

Iron  bars,  skelp  and  pipe 

601201-601211 .  STEE 

601213 .  BLDO 

Steel  mill  products,  semifinished 

601602-601950 .  STEE 

Steel  mill  products,  rifled  and  finished 

60201 0-6a31 45 .  STEE 

603165  (licen.s^  by  State  Department). 

603525-6(«910 .  STEE 

604010-6(M170 . TNPL 

604180-009195 . STEE 

Castings  and  forgings 

610000-010495 .  STEE 

Pailwag  car  and  loeomofive  wheels,  tires,  and  axles  (rolled 
and  forged) 

610616-010538 . . .  STEE 

Metal  manufactures 

611200-612370 .  CDOS 

612380 . TNPL 

612910-61.3710 .  CDOS 

613810-6138:10 .  STEE 

614310-01,5298 .  BLDO 

615.310-615350 .  CDOS 

616450 .  TOOL 

61,5517-017898 . .'. .  CDOS 

617901 .  TOOL 

61p03  (tungsten  carbide  inserts  for  rock  driii 

Nt.s) .  MINE 

617913  (tungsten  carbide  tool  bit  and  die 

„!^nks,  and  inserts  for  tools) . . . TOOL 

(molybdenum  tool  bit  blanks) .  TOOL 

6  505  (other  tool  bit  blanks) .  STEE 

67910-618150 .  BLDO 

618210 .  STEE 

BLDO 

618261....  STEE 

.  STEE 

.  BLDO 

6**271 . . .  g'p  K  j5 

SB: . ITF>a 

618959  (aluminum,  copiHsr,  lead,  and  zinc).....  NONE 


Schedule 
B  No. 


Commodity  group 


Processing 

code 


Metal  manufactures— Coniinnod 

6189.59  (other  meUil) .  CDOS 

618961-618973 .  STEE 

6IS974 . BLDO 

61897.5- 618976 .  SI' RE 

618977 .  BLDO 

618979 .  STEE 

618981-618983 .  BLDO 

618984-618985 .  NONE 

618986 .  BLDO 

618987 .  NONE 

618988-618991 .  CDOS 

618992-618993 .  NONE 

618994 .  OlEQ 

61899.5- 618996 .  CDOS 

610011 .  STEE 

619012  (milk  earwl .  CONT 

619012  (other  filled  shipping  containers) .  STEE 

619021 .  STEE 

619022  (milk  cans) .  CONT 

619022  (steel  shipping  containers,  unfilled, 

except  milk) .  STEE 

619022  (other  shipping  containers,  unfilled)...  NONE 

fil9a31-61903.3 .  STER 

6190.34 .  NONE 

619040  (cobalt:  molybdenum:  tungsten,  in¬ 
cluding  tungsten  carbide) .  MINL 

619040  (other  metals) .  NONE 

61904.3-619045 . NONE 

619047 .  STEE 

6190.51 .  BLDO 

6190.52-619053 .  NONE 

6190.54-619055 .  BLDO 

619056 .  OIRQ 

619057 .  CDOS 

6190.58  .  STER 

6190.59  .  CDOS 

619061 .  STEE 

619063 .  CDOS 

619065 .  STER 

619066 .  CDOS 

619067-619120 .  STER 

619130-619140 .  NONE 

6191.51-619157 .  MINL 

6191.58  .  NONE 

6191.59  (selenium) _  MINL 

6191.59  (other  metal) _ NONE 

619230 .  NONE 

6192.50  (beryllium  foil) _ _  MINL 

6192.50  (other  foil  and  leaf) _  NONE 

6198.50  .  PRIN 

619861 . BLDO 

619863-619865 .  CDOS 

619910  (piinchings,  iron  and  steel,  except  elec¬ 
trical  steel:  steel  shot:  flexible  tubing,  except 
electrical:  stainless  steel  packing:  and  tubu¬ 
lar  .steel  scaffolding  equipment) . STEE 

619910  (other  iron  and  steel  manufactures)....  CDOS 
619950  (brass  or  bronze  bushings) . GIEQ 

6199.50  (burning  bars:  lead  collapsible  tubes: 

nickel  catalysts:  tenaplate:  tin  shot,  and  tin 
oolla{)sible  tubes) . .  NONE 

6199.50  (other  metal  manufactures,  except  pre¬ 
cious  metals).... . . . .  CDOS 

Ferroalloys 

621303-622096 . MINL 

622098  (ferrothorium  and  ferrouranium:  li¬ 
censed  by  Atomic  Energy  Commission).... 

622098  (other  ferroalloys) . . .  MINL 

Aluminum  ores,  concentrates,  scrap,  and  forms 

630010-630650 .  NONE 

Copper  ores,  concentrates,  scrap,  and  forms 

640100-642900 . NONE 

Copper-base  cUloys  (including  brass  and  bronze),  scrap  and 
semifabricated  forms 

644000-647950 . NONE 

Lead  ores,  concentrates,  saap  and  semifabricated  forms 

650400-651519 . NONE 

Nickel  ores,  concentrates,  and  semifabricated  forms 

654501-654519 . NONE 

Tin  ores,  concentrates,  scrap  and  semifabricated  forms 

656501-656519 . NONE 

Zinc  ores,  concentrates,  scrap  and  semifabricated  forms 

657010-668905 .  NONE 

Other  nonferrous  ores,  concentrates,  scrap,  and  semifab¬ 
ricated  forms  (except  precious) 

664.501-664512 . MINL 

6<’>4.514 .  NONE 

6<'»4.51 7-664.540 .  MINL 

664.541  (manganese  copper) .  NONE 

664541  (other  manganese  metal  and  alloys)....  MINL 
664543-664597 . MINL 


Schedule 
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Commodity  group 
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Other  nonferrous  ores,  concentrates,  scrap,  and  semifab¬ 
ricated  forms  (except  prwiotM)— Continued 

664598  (camotite  ore,  monazite  sands,  thorium 
and  uranium;  licensed  by  Atomic  Energy 
CommLssion). 

664,598  (other  nonferrous  ores  and  concentrates)  M INL 

664998  (thorium  metals  and  alloys  and  urani¬ 
um  metal:  licensed  by  Atomic  Energy  Coni- 
mi.ssion).  • 

664998  (other  nonferrous  metals  and  alloys)...  MINL 

Precious  metals  and  plated  ware,  n.  e.  e. 

681900-681930  (!ioen.sed  by  Treasury  Depart¬ 
ment). 

6819.50-692990 .  MINL 

695610-699710 .  CDOS 


Electrical  machinery  and  apparatus 


00000-701250 . 

701 .3(K) . 

701400 . 

701600-701800 . 

701910-702300 . 

702310  . 

702320-702725 . 

702810  (selenium  rectifiers  for  radio  and  tele¬ 
vision  apparatus) . . 

702810  (other  nonrotating  rectifiers,  including 

battery  chargers) . 

703110-704300 . 

704:3.30 . 

7(H810-70.5,500 . 

0.5.560  (electric  mining  and  industrial  loco¬ 
motives,  underground  type) . 

70.5.560  (electric  mining  and  industrial  locomo¬ 
tives,  surface  type) _ 

705607-705705 . . . 

705715-706100.. 1 . 

706305  (sealed  beam  hea<llamps  suitable  for 

mounting  on  automotive  vehicles) _ 

706305  (other  small  filament  bulbs) . . 

706455-706555 . 

06590 . 

706600 . 


ELME 

TRAN 

ELMR 

CDO.S 

ELMR 

CDOS 

ELMR 

RARA 

ELMR 

ELMR 

TRAN 

ELME 

MINE 

TRAN 

ELME 

CDOS 

TRAN 

CDOS 

CDOS 

MINL 

ELME 


706812-707380 .  CDOS 

70739.5-707492 .  EI.MR 

707505-707509 .  SATE 

707550  (protexlmeters,  dosimeters,  and  roent¬ 
genometers;  licensed  by  Atomic  Energy 
Commission). 

707.550  (tungsten  X-ray  targets) . . MINL 

707550  (other  X-ray  apparatus) . . SATR 

707590 .  SATR 

707607 .  RAR.A 

707610  (licensed  by  State  Department). 

707615-707625 .  RARA 

707630  (licensed  by  State  Department). 

707635-708120 .  RARA 

707830  (electrometer-type  electronic  tubes  with 
input  grid  currents  of  less  than  1.0  micro- 
microamiMres:  licensed  by  Atomic  Energy 
Commi.ssion). 

707830  (other  electron  tubes) _ _ _ RAR  A 

707840  (tantalum  rings) .  MINL 

707840  (other  parts,  n.  e.  c.,  specially  fabricated 

for  electron  tubes) _  RAR.A 

7078.50-708100 .  RARA 

708410  (fathometers  and  specially  fabricated 

parts) . . . . SATE 

708410  floppier  equipment  and  specially 

fabricated  parts;  and  hydrophones) .  RAR.A 

708410  (other  electronic  and  navigational  ap¬ 
paratus  licensed  by  State  Department). 

708460-708700 .  RARA 

708800 .  ELME 

708820  (electronic  amplifiers  for  use  in  experi¬ 
mental  laboratories) . ELME 

708820  (other  amplifiers,  n.  e.  c.,  and  specially 

fabricated  parts) .  RAR  A 

7088.50 .  RARA 

708900 .  ELME 

709020  (licensed  by  State  Department). 

709030.. . TRAN 

709210  (licensed  by  State  Department). 

709220 .  TRAN 

709419-709490 .  BLDO 

709495  (aluminum  and  copper  bus  bars;  and 

copper-base  alloy  solder  lugs).. . . . .  NONE 

709495  (other  pole  line,  transmission  and  dis¬ 
tribution  hardware) . - . ELME 

709.500-709605 .  BLDO 

709610 .  CDOS 

709620 .  BLDO 

709630 .  CDOS 

709640 .  ELMR 

709690 .  CDOS 

709810-709800 .  NONE 

709865  (automotive  insulated  wire,  100  feet  or 

less) . TRAN 

709865  (other  rubber  and/or  synthetic  rubber- 

insulated  wire  and  cable) _  NONE 

709870-709885 .  NONE 

709920 . STEE 

709998  (coefficient  resistors,  negative  temper¬ 
ature;  and  thermistors) . . . RARA^ 

709998  (other  electrical  apparatus) — . . ELME 
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Enfhu,  turbina  and  partt,  n.  e.  e. 

711110-711310 . . . OIEQ 

71M10 .  ELME 

711510 . OIEQ 

711000  (iMuts  for  water  wheels  and  water  tur¬ 
bines) . ELME 

711000  (inrts  (or  steam  engines  and  turbines, 

n.  e.  c.) _  OIEQ 

713200-713930 .  OIEQ 

714220-715900 . TRAN 

710000 .  OIEQ 

ConttTuetion,  txcacatinQ,  mining  and  relaied  mackinery 

720112-720142 .  CONS 

720147  (dredging  machines  new) ' . MINE 

720100  (power  excavators,  used  and  rebuilt)—  CONS 
720100  (dredging  machines,  used  and  rebuilt)  >.  MINE 
720210  (parts,  accessories  and  attachments  for 

imwer  excavators) .  CONS 

720210  (parts,  accessories  and  attachments  for 

dredging  machines) _  MINE 

720240 .  CONS 

720315  (crushers,  construction  and  mining 

types) . MINE 

730315  (other  crushers) _ QIEQ 

720355  (grinders,  pulverisers,  and  granulators, 

construction  and  mining  types) . . MINE 

7203.55  (other  grinders,  piilverixcrs  and  granu¬ 
lators) . . . .  QIEQ 

720395  (screening  machines,  construction  and 

mining  types)... . MINE 

720396  (other  screening  machines) _ 01E(} 

720410 .  MINE 

72(K95  (parts,  attachments,  and  accessories, 
n.  e.  c.,  specially  fabricated  for  construction 
and  mining  types  of  crushers,  pulverizers, 
grinders,  granulators,  screening  machines, 

and  crushing-screening  outfits) . MINE 

710496  (specially  fabricated  parts,  n.  e.  c.,  for 
other  crushers,  pulverizers,  grinders,  granu¬ 
lators,  screening  machines,  and  crushing- 

screening  outfit^ _  OIEQ 

T2161C-723027 . CONS 

722030  (attachments  for  agricultural  wheel- 

type  tractors) .  AQMT 

722030  (attachments  for  trucks  and  track -hry- 

ing  tractors) _ _ _ _ _ _ CONS 

722040 .  CONS 

722045  (logging  arches,  sulkies  and  parts  for  use 
with  agricultural  wheel-type  tractors;  and 
parts  and  accessories  for  attachments  for 

agricultural  wheel-type  tractors) . AQMT 

722045  (other  construction  and  maintenance 

equipment) . CONS 

723010-723080 .  CONS 

723090-7249M .  MINE 

72500V725020 .  CONS 

725035 .  MINE 

725050 .  CONS 

730500-730780 .  MINE 

7308 10  (Jacks) .  CONS 

730810  (other  specialized  mining  machines  and 

equipment) _  MINE 

730830-733950 . MINE 

Machine  tools  and  parts 

740006-744340 . TOOL 

MefaltrorUng  machines,  n.  e.  e.,  parts  and  accessories  (in¬ 
cluding  accessories  arid  aUachments  for  machine  tools) 

744371-746010 .  TOOL 

Textiles,  seuing,  and  shoe  machinery 

7.500.50-7.54910 .  OIEQ 

7.^510,5-755107 .  CDOS 

755206-767500 .  QIEQ 

Other  industrial  machines  and  parts 

760010-763900 .  QIEQ 

764605 .  CDOS 

764615-760970 .  QIEQ 

766990  (vksonsi  meters  noncontinuous,  and 

specially  fabricated  parts,  n.e.  c.) . SATE 

766990  (other  physical  properties  testing  and 
inspjy'ling  machines,  n.  e.  c.,  and  si>ecially 

fabricated  |)arts  and  accessories,  n.  e.  c.) . OIE  Q 

. TOOL 

766995  (radiation  detection  instruments:  li¬ 
censed  by  Atomic  Energy  Commission _ 

706995  (other  geophysioil  and  mineral  pros¬ 
pecting  equipment) .  MINE 

767100-769315 .  OIEQ 

769330  (water-lubricated  bearings,  rubber) _ RITBR 

769320  (other  bearings  and  parts) _ _ OIEQ 

770400-770775 . . . CON^ 

770790  (Cottrell  precipitators,  and  specially 

fabricated  pw-ts) . . .  ELME 

770790  (other  air  and  gas  purification  machines, 

and  specially  fabricated  parts) .  OIEQ 

770820-770850 .  QIEQ 

770870  (ditiusion  vacuum  pumps,  12  inches  and 
larger  in  diameter:  lioens^  by  Atomic 
Energy  Commission. 

'  Some  of  these  commodities  require  export  authorlza 
tiou  by  Maritime  Administration  (see  i  370.4). 
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Other  indMStrial  machines  and  ports— Continued 

770870  (other  diflusion  vacuum  pumps) . QIEQ 

770900-770970 . CONS 

770975 . TRAN 

770980 .  CONS 

770995  (parts  for  mechanical  vacuum  pumps 

and  ditiusion  vacuum  pumps) .  QIEQ 

770995  (parts  for  measuring  and  dispensing 

pumps) . . TRAN 

770995  (traits  for  other  pumps) . . . CONS 

771120-774200 . OIEQ 

774300-774370 .  CDGS 

7744.50-775040 .  QlE(i 

775043-775049 .  MINE 

77.5052-776075 .  OIEQ 

775080 . MINE 

775090 .  QIE(3 

775100-77.51.50 .  MINE 

775210-775400 .  QIEQ 

775908  (coaxial  and  multipair  cable  making 

machines) _ TOOL 

775998  Oacks) . CONS 

775998  (other  industrial  manufiicturing  and 
service-industries  machines) . QIEQ 

Office  machines  and  parts 

776010-777990 .  CDOS 

Printing  and  bookbinding  machinery 

779000-779510 .  PRIN 

AgrieuUurat  machines,  implements  and  parts 

780130-787190 . AQMT 

TVaefors,  parts  and  accessories 

787310-787.597 .  CONS 

787610-787980 .  AQMT 

788901 . CONS 

788905 . AQMT 

Automobiles,  trucks,  busses  and  trailers,  parts,  accessories, 
and  service  equipment 

790013-791107 . TRAN 

701113-791123  fllcensed  by  State  Department). 

791137 . TRAN 

791140  (armored  vehicles:  licensed  by  State  De¬ 
partment). 

791140  (other  special  purpose  military  vehicles).  TRAN 

791153 . TRAN 

791167  (armored  vehicles;  licensed  by  State  De¬ 
partment). 

791167  (other  used  special  purpose  military  ve¬ 
hicles) .  TRAN 

791173-792730 . TRAN 

793185  (jacks  for  garage  use)„ . CONS 

793185  (reborlng  machines) . . . TOOL 

793185  (other  automobile,  truck,  bus,  and 
truck-tractor  service  appliances  and  parts)..  TRAN 

Aircraft  parts  and  accessories 

793210-794950  Olcensed  by  State  Department). 

794960  (link -typo  trainers  and  tow  targets  and 
parLs:  licensed  by  State  Department). 

794960  flanding  mats,  aircraft) .  STEE 

794960  (test  kits  for  aircraft  instruments;  and 

test  sets  for  ignition  harnesses) . . . ELME 

794960  (jacks) .  CONS 

794960  (other  aircraft  training,  ground  han¬ 
dling  and  maintenance  equipment) . TRAN 

Watercraft 

795100-796150  (watercraft  for  scrapping) . STEE 

795100-795150  (see  {  370.4  for  export  authoriza¬ 
tion  required  by  Maritime  Administration). 

79.5165 .  TRAN 

796165  (turrets,  armor  plate;  mine  layer  parts 
and  acces.sories:  mine  sweewr  parts  and  ac¬ 
cessories:  licensed  by  State  Department). 

795165  (other  parts  and  accessories  for  naval 

craft .  TRAN 

795170 . TRAN 


Railway  transportation  equipment 


TRAN 

MINE 


796102-796112 . . 

796114 . . 

796117  (used  and  rebuilt  locomotives,  under¬ 
ground  type) . MINE 

796117  (us^  and  rebuilt  locomotives,  surface 
type) . TRAN 


Schedule 
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Processing 
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Medicinal  and  pharmaceutical  preparation  s 

811100 . DRro 

811300 . . PETR 

811910-813585 . . .  DRUQ 

813586  Oicensed  by  Treasury  Department). 
813587-818000 . DRUQ 

Chemicai  specialties 

820010-820590 . 

820600 . . . 

820900 . . . 

823000 . 

823300 

823850  (suifonat^  castor  oil) _ 

823850  (other  textile  specialty  compounds) _ 

823900  (sulfonated  castor  oil) . . . 

82.3900  (other  tanning  compounds) _ 

824000-825000 . 

825100-827210 . . . 

827300-829000 . . . . 

829100 . . . 

829200 _ _ _ 

829300-829400 _ _ 

829.510-829530 . 

829640 . . . 

829555-829600 . 

829700 . 

829810-829890 . . 

829910-829916 _ _ 

829930 . . . 

829940 . 

829950 . 

829970  (thorium  and  uranium  reagents:  lic¬ 
ensed  by  Atomic  Energy  Commission). 

829970  (sodium  blsmuthate) _ _ 

829970  (other  reagent  chemic^) _ _ _ 

829980 _ _ _ 

829984 . . . 

829990  (chemical  specialties  containing  thor¬ 
ium  or  uranium:  licensed  by  Atomic  Energy 
Commission). 

829990  (gold-containing  chemicals,  gold  con¬ 
tent  over  80  percent  of  value:  licensed  by 
Treasury  Department). 

829990  (combustion  catalysts  containing  co¬ 
balt;  molybdenum  lubricants;  platinum 
liquids,  for  decorating  china  and  glass;  plat¬ 
inum  plating  solutions) . . . 

829990  (ither  chemical  specialty  compounds, 
n.  e.  c . - . 


AOCH 

rOT.4 

AOCH 

CERL 

SALT 

PATS 

SALT 

fats 

SALT 

SALT 

RESM 

PLAT 

CDOS 

fats 

PLAT 

ORON 

NATS 

SURT 

SALT 

DOTA 

PETR 

OROM 

DRUG 

NATS 


DRUG 

ORON 

COTA 

SALT 


SALT 

ORG.V 


Industrial  chemicals  (exclusive  of  medicinal  chemicals, 
U.  S.  P.  and  N.  F.) 

830010-830300 . .  ORON 

830700 . ACID 

830910 . SALT 

830930-830980 . ACID 

831000-832,500 . ORON 

8.32700-832890 . RESN 

832910-832970 . . . ORON 

832980-832985 . SALT 

832990 . ORON 

833600-837950 .  SALT 

837990  (sodium  nitrate) .  PERT 

837990  (other  sodium  compounds,  n.  e.  c . SALT 

838100 . SALT 

838400 .  PERT 

838500  (ammonium  phosphate:  ammonium  sul¬ 
fate;  and  urea) . PERT 

838500  (otlier  ammonium  comi>ounds,  except 

fertilizers,  n.  e  c.) . SALT 

839000-839200 . SALT 

839520  (military  lethal  gases:  licensed  by  Statu 
Department). 

839520  (other  military  gases). . SALT 

839590  (helium  gas:  licensed  by  State  Depart¬ 
ment). 

839590  (other  gases) _ _ SALT 

839610-839730 .  SALT 

839750  (organic  compounds  of  tliorium  or 
uranium:  licensed  by  Atomic  Energy  Com¬ 
mission). 

839750  (other  metal  salts  of  organic  com¬ 
pounds) . SALT 

839900  (thorium  and  uranium  salts  and  com¬ 
pounds;  rare  earth  compounds  containing 
more  than  0.06  percent  by  weight  of  thorium 
or  uranium:  licensed  by  Atomic  Energy 
Commission). 

839900  (gold-coiitalnlng  chemicals,  gold  content 
over  80  percent  of  value:  licensed  by  Treas¬ 
ury  Department). 

839900  (calcium  molybdate) _ _ ^ 


796172  (parts  and  accessories  for  underground 

mine  locomotives) .  MINE 

7961 72  (parts  and  accessories  for  surface  type 
locomotives) _ _ _ TRAN 

Pigments,  paints  and  varnishes 

840160-840.500  _ PLAT 

796182-790198 . TRAN 

841100-841400  .  .  . SALT 

Other  vehicles  and  parts 

797100-79710.5 . CDOS 

M1900-8423.50 . PhAT 

842400-842900 . PALT 

843000-844500... . —  .  . . FLAl 

797110-797130 _ TRAM 

799100-799996 .  CDQS 

Coal-tar  products 

80a500-800600 . COTA 

800700 .  COAL 

801000-806998 . COTA 

Fertilizers  and  fertilizer  materials 

850500-855100 . PERT 

Soil  improvement  materials 
857000-857500 . 

Saturday^  June  19^  1954 


FEDERAL  REGISTER 


Pohedule 
B  No. 


Commodity  group 


Processing 

code 


Explotive$,  fn$t4,  and  blotting  caps 


Schedule 
B  No. 


Commodity  group 


Prooessing 

•ode 


MitceUaneout  eommodUiet,  n,  t.  e.— Continued 


(i(ini0O-«iO20O  flicensed  by  State  Department). 

jg040() _ ^ORON 

9fi07OO  (jet  perforators;  and  oil  well  bullets) _ 'MINR 

jeOW  (niercmy  fulBiinatc) . SALT 

jglTOn  (military  high  ciplosives:  licensed  by 
State  Department). 

S60700  (other  explosives) .  ORQN 

86250(1  (detonating  fuses  for  use  with  military 
explosives:  licensed  by  State  Department). 

862500  (other  detonating  fuses) .  ORON 

^802800 . ORQN 


Soap  and  toilet  preparations 

(i:n0()-872900 . 

»7MOO-«77000 . 


FATS 

DRUG 


Photographic  and  projection  goods 


WI0.V) .  FILM 

900121  flicensed  by  State  Department). 

900129-0001.50 . FILM 

9002:12  flicensed  by  State  Department). 

900238-914000  ' . FILM 


Scirntiftc  and  professional  instrumerUt,  apparatus  and 
supplies,  n.  e.  e. 

91430O-914<«8 . SATP. 

M5000 . 

915200-91.5590 . SATP. 

915610-9100.50 .  SATK 

919010  (meteorological  .sounding  balloons) . RUHR 

919010  (other  meteorological  instruments,  and 

parts) . - .  SATE 

919060  (nia.ss  spectrometers:  licensed  by  Atomic 
Energy  Commission). 

919060  (other  .siiectrophotometers) .  BATE 

919066  (ma.ss  spectrographs:  licensed  by  Atomic 
Energy  Commission). 

919966  (other  optical  measuring  instruments).  SATE 
919068 .  SATE 


919080  (electrometers  capable  of  mea.suring 
currents  of  less  than  1  micromicroampere; 
lieensed  by  Atomic  Energy  Commission). 

919080  (other  research  laboratory  apparatus 
and  equipment) _ _ _ SATE 


Musical  instruments,  parts  and  acceuoriet 


9M100-929700 . CDGS 

Miscellafumu  office  supplies 
930310-939900 . CDGS 

Togs,  athletic  and  sporting  goods 

•  99)000-944900 .  CDGS 


Ordnance  and  pt/rotechnke 

9i?000-947220  (licensed  by  State  Department). 

947300 . CDGS 

947400  (lioen^  by  State  Department). 

9474.50  (gun  part  fabrications,  brass  and 

bronxe) .  NONF 

947450  (other  parts  and  accessories  for  small 
arms:  licensed  by  State  Department). 

947500  (licensed  by  State  Department). 

917550 (gun  t>art  fabrications,  brassand  bronxe) .  N ONP 
947550  (other  parts  and  accessories  for  artillery 
and  naval  guns,  mortars,  rocket  and  missile 
hunchers;  licensed  by  State  Department). 
•17930-947980  (licensed  by  State  Department). 


946162 . CDGS 

916164  (licensed  by  State  Departnaent). 

•16166  (brass  and  bronxe  manufactures  for 
munitions  components). . . . . NONF 


•18169  (other  oomimnents  and  parts  for  small 
arms  ammunition:  licensed  by  State  Depart¬ 
ment). 

•18300  flicensed  by  State  Department). 

•18250  (brass,  bronze  and  copper  munitions 
components) .  NONF 

•1^  (other  components  and  parts,  n.  e.  c. 
lor  artillery,  naval  gun,  and  mortar  ammu- 
mtion:  licensed  by  State  l>epartment). 

?W10-949610  (licens^  by  State  Department). 

•W7WI . CDGS 

maps,  pictures  and  other  printed  matter,  n.  e.  e. 

•61000-956900 .  PRIN 


Miscellaneous  commodities,  n.  e.  e. 

*800.5-968009 

^I-OHAVIO  . . 

•Joooo-uHdyon  ..  . . 

•Jl  100-97 1300  . * 


CDGS 

CONT 

CDGS 

BLDG 

CDGS 


370.4  for  photographic  equipment  licensed  by 
Department. 

toLe  s  l^rowers;  aircraft  and  airport  flares;  flare  pis- 
Ikh’t.  lights;  aerial  photographic  bombs,  position 
IS,  and  pyrotechnics  for  military  use;  pigeons  (flares); 
pistol  hammers  and  pistol  sets;  smoke  flares;  tear 

Otent  pistols  are  licensed  by  State  Depart- 

(see  i  370.4). 


No.  119 - iQ 


979100  (gas  incandescent  mantles:  licensed  by 
Atomic  Energy  Commission) 


979100  (other  mantles) _ _ CDGS 

979200-980600 .  CDG8 

980700-980800 . SATE 

981510 .  CDGS 

981.590. .  COTA 

982110-982691 . CDGS 

982695 . TEXT 

982700-982900 . CDGS 

983000 .  PRIN 

983100-987200 .  CDGS 

999810-999830 .  GFTS 

999840 . DRUG 

9998.50 . SATE 

999860 . TRAN 

999890 . NATS 

999910 .  CDGS 

999930 . TEXT 

999960-999990 . CDGS 


Loring  K.  Mact, 
Director, 

Bureau  of  Foreign  Commerce. 

IF.  R.  Doc.  54-4644;  Piled.  June  18,  1954; 
8:45  a.  m.] 


[7th  General  Revision  of  Export  Regulations, 
Arndt.  1  >] 

Part  371 — General  Licenses 

GENERAL  LICENSE  GIFT 

Section  371.21  General  license  GIFT; 
shipments  of  gift  parcels  is  amended  in 
the  following  particulars : 

1.  Subparagraphs  (2)  Commodity 
limitations  and  (3)  Dollar-value  limita¬ 
tions  of  paragraph  (c)  Commodity, 
weight,  and  other  limitations  are  amend¬ 
ed  to  read  respectively  as  follows: 

(2)  Commodity  limitations.  Com¬ 
modities  which  may  be  included  in  each 
gift  parcel  under  this  general  license  are 
restricted  to  those  normally  sent  as  gifts, 
such  as  food,  clothing  (other  than  mili¬ 
tary),  toilet  articles,  and  medicinals  and 
pharmaceutical  preparations  in  dosage 
form  (other  than  Gamma  Globulin, 
Schedule  B  No.  812100). 

(3)  Dollar-value  limitations.  The 
combined  total  domestic  retail  value  of 
all  commodities  included  in  a  single  par¬ 
cel  shall  not  exceed  $50.00.  If  such 
parcei  contains  any  medicinal  or  phar¬ 
maceutical  preparations  listed  ^low. 
the  total  domestic  retail  value  of  these 
commodities  shall  not  exceed  $25.00. 

(i)  Any  sulfonamide  drugs,  for  ex¬ 
ample  ; 

Sulfanilamide  (Schedule  B  No.  813551). 
Sulfathiazole  and  derivatives  (Schedule  B 
813554) . 

Sulfadiazine  and  derivatives  (Schedule  B 
No.  813558). 

Sulfaguanldine  (Schedule  B  No.  813560). 

(ii)  Any  antibiotics  (other  than 
tyrothricin,  polymixin  and  neomycin), 
for  example : 

Penicillin  (Schedule  B  No.  813566). 
Streptomycin  (Schedule  B  No.  813570). 
Dlhydrostreptomycin  (Schedule  B  No. 
813572). 

Ck>mp>ounds  or  mixtures  containing  anti¬ 
biotics  or  sulfonamides  (Schedule  B  No. 
813578). 


*Thls  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  Mo.  730,  dated  May  27, 
1954. 


3757 

(iii)  Any  alkaloids  of  cinchona  bark, 
and  salts,  derivatives  and  preparations  of 
cinchona  bark,  for  example: 

Quinine  sulfate  (Schedule  B  No.  813587). 
Quinine  hydrochloride  (Schedule  B  No. 
813587). 

Quinidine  alkaloid  (Schedule  B  No.  813588). 
Quinldine  salts  and  compounds  (Schedule  B 
No.  813588). 

(iv)  Antimalarial  preparations 
(Schedule  B  No.  812790). 

(V)  Malaria,  chill  and  fever  remedies 
(Schedule  B  No.  815700). 

Note:  The  above  commodity  listing  serves 
only  to  Identify  those  medicinal  and  phar¬ 
maceutical  preparations  In  dosage  form,  the 
shipment  of  which  Is  restricted  to  $25  under 
general  license  GIFT.  Any  medicinal  or 
pharmaceutical  preparation  in  dosage  form, 
not  listed  In  the  above  paragraph  (except 
Gamma  Globulin)  may  be  Included  in  a  gift 
parcel  up  to  a  dollar  value  of  $50.  Gamma 
Globulin  (Schedule  B  No.  812100)  may  not 
be  exported  under  general  license  GIFT. 

This  amendment  shall  become  effec¬ 
tive  as  of  May  27,  1954. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  P.  R.  12245,  3  CFR, 
1945  Supp.:  E.  O.  9919,  13  F.  R.  59,  3  CFR. 
1948  Supp.) 

Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

(F.  R.  Doc.  54-4645;  Piled,  June  18,  1954; 
8:45  a.  m.l 


[7th  General  Revision  of  Export  Regulations, 
Arndt.  2] 

,  Part  373 — ^Licensing  Policies  and 
Related  Special  Provisions 

NONFERROUS  COMMODITIES,  INCLUDING 

ORES,  CONCENTRATES,  OR  UNREFINED 

PRODUCTS 

Section  373.41  Non  ferrous  commod¬ 
ities,  including  ores,  concentrates,  or  un¬ 
refined  products  is  amended  by  the 
addition  of  a  new  paragraph  (f)  to  read 
as  follows: 

(f)  Aluminum  scrap.  All  applications 
for  licenses  to  export  aluminum  scrap 
(new  and  old).  Schedule  B  No.  630050, 
will  be  considered  for  approval  when 
supported  by  one  of  the  following: 

(1)  A  copy  of  an  irrevocable  letter  of 
credit  or  a  copy  of  a  domestic  bank’s  ad¬ 
vice  of  an  irrevocable  letter  of  credit 
opened  for  the  account  of  the  purchaser 
or  ultimate  consignee.  Such  copy  shall 
show  that  the  original  document  was 
officially  signed  by  the  issuing  or  advis¬ 
ing  bank.  In  addition,  the  applicant 
shall  certify  in  each  case  the  amount  of 
the  unused  balance  of  the  letter  of  credit. 
In  Ueu  of  a  copy  of  a  letter  of  credit  as 
described  herein,  the  following  certifica¬ 
tion  shall  be  made  on  the  license  appli¬ 
cation  (Form  IT-or  FC-419)  or  an 
attachment  thereto: 

I  (We)  certify  that  on _ _ 

(Date  of  notifica- 

_ _  (I)  (We)  (was)  (were)  notl- 

tion  by  bank) 

fled  by  _  that 

(Name  and  address  of  bank) 
an  Irrevocable  letter  of  credit  in  the 
_ has  been  opened  in 


(Total  amount  of  credit) 
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Dept,  of 
Commerce 
Schedule 

B  No. 

CommoditF 

Unit 

Processing 
code  and 
related 
commodity 
group 

OLV 

dollar- 

value 

limits 

Vali¬ 

dated 

license 

required 

M0905 

Abrasives; 

Diamond  (p’indinf;  wheels,  sticks,  hones,  and  laps 

Carat 

TOOL  1 

60 

RO 

$17001 

(specify  carat  weight  and  grit  sise  of  contained  dia¬ 
monds)  (report  loose  indastrial  diamonds  in  590006; 
diamond  powder  or  dust,  including  compounds,  in 
540910).' 

Tools  incorporating  industrial  diamonds,  n.  e.  e.  (include 

No.  and 

TOOL 

60 

RO 

$17003 

$17003 

slugs  containing  diamonds).' 

Tool  bit  and  die  blanks,  and  inserts  for  tools  and  rock 
drill  bits; 

Carat 

MINE 

50 

RO 

Tungsten  carbide  inserts  for  other  tools,  including  die 

TOOLl  • 

50 

RO 

73312$ 

inserts.  (3)  ■ 

Electric  hoists,  n.  e.  e.,  60  horsepower  and  over,  except 

No. 

MINE 

250 

B 

730780 

overhead  hoists  (report  slope  and  shaft  mine  hoists  in 
730760).' 

Specialised  mining  machines  and  equipment,  n.  e.  c.,  and 
parts,  n.  e.  e.: 

Electric  mine  hoists,  50  horsepower  and  over.  (1) ' . 

No. 

MINE  2 

250 

R 

10640 

Earth  and  rock  drilling  machines,  n.  e.  c.,  and  parts, 
n.  e.  c.; 

Oore  drills,  mounted  and  unmounted  . 

No. 

MINE  3 

None 

RO 

740325 

Power-driven  metalworking  machine  tools  (non-port¬ 
able),  and  parts; 

Automatic  vertical  boring  and  turning  mills;  and  non- 

No. 

TOOL 

500 

RO 

7(0607 

automatic  vertical  boring  and  turning  mills  over  72 
inches  table  diameter  (report  vertical  turret  lathes 
in  740206)  .M 

Multiple  spindle  tapping  machines  except  non-auto- 

No. 

TOOL 

500 

RO 

742300 

made,  vertical,  with  leM  than  7  spindles.  (2)  ** 
Drilling  machines  of  the  following  types;  deep  hole; 

No. 

TOOL 

600 

RO 

744381 

armor  plate;  unit  head  or  way;  vertical  inverted . 
spindle;  multiple  spindle  drilling  and  drilling  and/or 
tapping  combination  machines,  except  non-auto¬ 
matic,  vertical,  with  less  than  7  spindles  (specify 
type)  (report  rifle  drilling  machines  in  744316).*' 
Accessories  and  attainments,  n.  e.  e.,  for  power -driven 
non-portable  machine  tools,  n.  e.  c.; 

Metal-cutting  tools  and  specially  fabricated  parts, 
n.  e.  c.,  for  machine  operation  (not  incorporating 
industrial  diamonds)  (specify  by  name)  (report 
metal-cutting  dies  incorporating  industrial  dia¬ 
monds  in  745503) : 

Broaching-cutting  gear-cutting;  lapping;  honing; 

TOOL  1 

250 

RO 

745000 

forming  roll  sets;  and  all  carbide,  carbide-tipped 
and  tungsten  carbide  types;  and  deep  hole  drills.** 
Foundry  equipment,  and  parts: 

Molding  machines:  rollover  type;  or  jolting  and  jarring 
type.  (1) ' 

Core-making  machines.  (2) ' . 

No. 

TOOL 

500 

R 

745000 

No.  i 

TOOL 

500 

R 

7!i60O5 

Parts  and  accessories,  n.  e.  c.  specially  fabricated  for  wheel 

AOMT  1 

500 

U 

701113 

type  tractors,  except  garden  tractors  (report  engines  in 
714320-714360  and  714710-714910:  attachments  in  722030; 
contractors’  and  industrial  type  tractor  parts  in  722025 
and  725050).' 

Special-purpose  vehicles,  n.  e.  c.: 

Amphibia  vehicles  or  carriers,  n.  e.  c.  (new),  single 

No. 

TRAff 

None 

R 

701113 

rear  axle  drive,  except  armored  vehicles  or  armored 
carriers,  (report  parts  in  947980).  (1)  " 

Amphibian  vehicles  or  carriers,  n.  e.  c.  (new),  front  and 

No. 

TRAN 

None 

RO 

*47080 

rear  axle  drive  or  multiple  rear  axle  drive,  except 
armored  vehicles  or  armored  carriers  (report  parts  in 
947980).  (2)  <• 

Parts,  n.  e.  c.,  for  non-ormored  amphibian  vehicles  or  car- 

TRAN 

100 

R 

riers  included  on  the  Positive  List  under  Schedule  B 
No.  791113.** 

’Tbe  GLV  dollar-value  limit  is  increased. 

‘The  letter  “A”  is  deleted  in  the  cohiinn  headed  “Commodity  Lists,”  indioatinf?  that  the  coin- 
■odity  is  no  longer  subject  to  the  IC/I>V  procedure  (see  {  STS. 2  of  this  subchapter). 

“The  commodity  description  is  revised  without  substantive  change. 

“The  letter  “C”  »8  deleted  in  the  column  headed  “Commodity  Lists,”  indicating  that  the 
fommodity  may  now  be  exported  under  General  License  GIT  (see  {  371.9  (c)  of  this  subchapter). 

■Nylon  filament  yarn  under  210  denier  is  deleted, 

■Nylon  thrown  yarns  under  210  denier,  and  orlon  thrown  yarns,  are  deleted. 

■Nylon  monofilaments  (monostrands)  and  extruded  bauds  and  strips  under  210  denier,  and 
•tlrtn  monofilaments  (monostrands)  and  extruded  bands  and  strips,  are  deleted. 

•Non-automatic  vertical  Iwrlng  and  turning  milts  having  a  table  diameter  of  72  Inches  and 
w*.  and  specially  fabricated  parts,  accessories,  and  attachments  therefor,  are  deleted. 

■Automatic  multiple  spindle  tapping  machines  without  adjustable  joint,  non-automatic  vertical 
■ultiple  spindle  tapping  machines  without  adjustable  joint  having  7  or  more  spindles,  and 
‘prcially  fabricated  parts,  accessories,  and  attachments  therefor,  are  added,  effective  June  3, 
1-J54 ;  non-automatic  vertical  multiple  spindle  adjustable  joint  tapping  machines  having  less 
spindles,  and  specially  fabricated  parts,  accessories,  and  attachments  therefor,  are 

“Drilling  machines  classified  under  Schedule  B  No.  742390  and  not  set  forth  In  the  revised 
hitry,  and  s|iecially  fabricated  imrts.  accessories,  and  attachments  therefor,  are  deleted. 

“Hard  surface  steel  drills,  and  other  types  of  metal-cutting  tools,  for  use  in  commodities 
wluded  on  the  Positive  List  and  classified  In  Schedule  B-  numbers  740005  through  744S19  are 
Wfted. 

■These  parts  are  presently  Included  in  the  entry  under  Schedule  B  No.  792730. 

This  part  of  the  amendment  shall  become  effective  as  of  May  27,  1954,  unless 
otherwise  indicated  in  the  footnotes. 

Shipments  of  any  commodities  removed  from  general  license  to  Country  Group 
«  or  Country  Group  O  destinations  as  a  result  of  changes  set  forth  in  Parts  1 
ona  3  of  this  amendment,  which  were  on  dock,  on  lighter,  laden  aboard  an  export¬ 
's  carrier,  or  in  transit  to  a  port  of  exit  pursuant  to  actual  orders  for  export 
Pnor  to  12:01  a.  m.,  June  3,  1954,  may  be  exported  under  the  previous  general 
^nse  provisions  up  to  and  including  June  26,  1954.  Any  such  shipment  not 
“den  aboard  the  exporting  carrier  on  or  before  June  26,  1954,  requires  a  validated 
•^nse  for  export. 


(Sec.  3,  63  Stat.  7,  as  amended;  50  IT.  S.  C. 
App.  2023,  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.;  E.  O.  9919,  13  F.  R.  59,  3  CFR. 
1948  Supp.) 

Loring  K.  Mact, 

Director, 

Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  54-4646;  Filed,  June  18,  1954; 
8:46  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Cpmmodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B— loans,  Purchase*,  and  Other 
Operations 

Part  472 — Wool 

SUBPART — 1954  WOOL  PRICE  SUPPORT 
PROGRAM  (SHORN  WOOL) 

Correction  • 

In  F.  R.  I>oc.  54-4141  appearing  in  the 
issue  for  Friday,  May  28,  1954,  at  page 
3071,  make  Uie  following  change:  In  line 
6  of  the  introductory  text  to  paragraph 
(a)  of  §  472.514,  the  word  “freight” 
should  read  “weight”. 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Reg.  No.  SR-405] 

Part  40 — Scheduled  Interstate  Air  Car¬ 
rier  Certification  and  Operation 
Rules 

SPECIAL  CIVIL  air  REGULATION;  CREW 
FLIGHT  TIME  LIMITATIONS  FOR  CERTAIN 
TRANSCONTINENTAL  NONSTOP  OPERATIONS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  o£Bce  in  Washington,  D.  C., 
on  the  14th  day  of  June  1954. 

By  application  filed  on  May  6,  1954, 
American  Airlines.  Inc.,  petitioned  the 
Board  to  grant  it  a  waiver  of  5  40.320  (b) 
of  the  Civil  Air  Regulations  to  enable  it 
to  continue  nonstop  transcontinental 
operations.  Petitions  seeking  substan¬ 
tially  the  same  relief  were  subsequently 
filed  by  United  Air  Lines  and  by  Trans 
World  Airlines.  Interested  parties  were 
given  an  opportunity  to  file  written 
comments  with  respect  to  the  several 
petitions,  and  oral  argument  was  heard 
by  the  Board  on  May  25,  1954. 

For  a  more  complete  description  of  the 
procedural  steps  leading  to  this  action, 
of  the  considerations  which  have  moved 
the  Board  in  respect  thereto,  and  of  the  / 
reasons  for  the  limitations  thereon,  ref¬ 
erence  is  made  to  the  opinion  of  the 
majority  of  the  Board  issued  concur¬ 
rently  herewith,  which  is  incorporated 
herein. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  June  14, 
1954: 
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RULES  AND  REGULATIONS 


Notwithstanding  the  requirements  of 
5  40.320  (b)  of  the  Civil  Air  Regulations, 
air  carriers  in  the  conduct  of  scheduled 
transcontinental  nonstop  flights,  may 
schedule  flight  crew  members  for  more 
than  eight  but  not  more  than  ten  hours 
of  continuous  duty  aloft  without  an 
intervening  rest  period:  Provided,  That 
the  flight  is  conducted  in  pressurized  air¬ 
planes  with  a  flight  crew  of  at  least  two 
pilots  and  a  flight  engineer.  This  regu¬ 
lation  shall  apply  only  to  scheduled 
transcontinental  nonstop  operations, 
and  shall  terminate  with  the  effective 
date  of  any  flnal  action  taken  by  the 
Board  in  respect  of  Draft  Release  No. 
54-16  (Flight  Time  Limitations  for  Long 
Distance  Scheduled  Interstate  Opera¬ 
tions,  published  in  the  Federal  Register 
on  June  4,  1954,  p.  3307). 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret  or  apply  secs.  601,  604;  52  Stat.  1007, 
1010;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 

iSEALl  M.  C.  Mulligan, 

Secretary. 

By  application  filed  on  May  6,  1954,  Amer¬ 
ican  Airlines,  Inc.,  petitioned  the  Board  to 
grant  it  a  waiver  of  $  40.320  (b)  of  the  Civil 
Air  Regulations.  Petitions  seeking  substan¬ 
tially  the  same  relief  were  subsequently  filed 
by  United  Air  Lines  and  by  Trans  World  Air¬ 
lines  with  respect  to  nonstop  transcontinen¬ 
tal  flights. 

By  letters  of  May  14.  1954,  subsequent  to 
the  filing  of  the  petitions,  the  Interested 
parties  were  given  an  opportunity  to  file 
written  comments  with  respect  thereto  and 
oral  argument  before  the  Board  was  heard  on 
May  25.  1954.  By  written  comment  and  in 
oral  argument  the  Board  heard  petitioners, 
ALPA,  the  Flight  Ekigineers’  International 
Association,  and  the  Administrator  of  Civil 
Aeronautics.  Subsequent  to  oral  argument 
additional  documents  were  filed  by  the  var¬ 
ious  Interested  parties.  All  of  these  have 
been  considered  in  connection  with  the  de¬ 
termination  made  herein.  The  majority  of 
the  Board  has  concluded  that  these  petitions 
should  be  granted,  because,  for  the  reasons 
hereinafter  more  fully  discussed,  we  have 
concluded  that  a  nonstop  operation  is  safer 
than  one  of  comparable  length  Involving 
Intermediate  stops. 

The  sections  in  question  Involve  the  so- 
called  eight-hour  rule,  which  prohibits  an 
air  carrier  engaged  In  interstate  air  trans¬ 
portation  from  scheduling  any  fiight  crew 
member  for  duty  aloft  for  more  than  eight 
hours  in  any  consecutive  twenty-four  hours, 
unless  he  Is  given  a  rest  period  on  the  ground 
at  or  before  the  termination  of  eight  sched¬ 
uled  hours  of  duty  aloft.  This  requirement 
In  effect  prohibits  domestic  nonstop  fiight 
operations  of  more  than  eight  hours’  dura¬ 
tion. 

The  eight-hour  rule  was  originally  adopted 
by  federal  authority  in  1931.  It  was  enacted 
against  a  background  of  relatively  noisy, 
cramped,  and  sluggish  airplanes,  and  of  op¬ 
erations  in  the  early  stages  of  Instrument 
flying.  By  present-day  standards  the  instru¬ 
mentation  was  primitive,  radio  navigation 
aids  were  few  and  unreliable,  and  landings 
had  necessarily  to  be  frequent. 

The  rule  has  remained  In  effect  since  that 
time.  Insofar  as  the  great  majority  of 
flight  operations  In  this  country  Is  con¬ 
cerned  the  Board  believes  the  rule  still  is 
a  sound  one.  Although  the  fiight  crews’ 
working  environment  has  vastly  Improved 
from  the  point  of  view  of  general  comfOTt, 
reduced  noise  level,  and  decrease  In  other 
fatigue  producing  factors,  the  congested  con¬ 
dition  of  today's  airports  and  the  lower 
reaches  of  the  airways  undoubtedly  produce 


a  tension  in  the  flight  crew  on  each  landing 
and  take-off.  Repeated  several  times 
throughout  the  working  day.  this  tension 
undoubtedly  can  give  rise  to  diminished 
performance  on  the  part  of  the  pilots  con¬ 
cerned  at  the  end  of  the  day’s  run. 

The  petition  of  American  and  of  the  other 
petitioners  herein  deals  with  a  type  of  opera¬ 
tion  essentially  different  from  that  to  which 
the  eight-hour  rule  was  first  made  appli¬ 
cable.  For  several  years  air  carriers  have 
been  considering  the  inauguration  of  non¬ 
stop  transcontinental  air  service.  However, 
imtll  recently  suitable  airplane  t3qjes  have 
not  been  available  to  the  airlines  to  Insure 
economic  nonstop  service.  Aircraft  which 
could  have  performed  the  service  nonstop 
would  have  been  sufficiently  expensive  to 
operate  on  a  seat  mile  basis,  so  that  a  pre¬ 
mium  for  the  service  might  well  have  been 
required.  Whether  there  would  have  been  a 
public  demand  for  such  a  service  under  such 
circumstances  is  something  that  cannot  now 
be  determined.  However,  It  is  significant 
that  at  no  time  prior  to  American’s  petition 
has  a  formal  request  been  filed  with  the 
Board  to  lift  the  eight-hour  limit  to  permit 
the  operation  of  such  a  service.  Even  when 
rule-making  proposals  were  circulated  by  the 
Board  on  two  separate  occasions  In  1952 
which  Included  proposed  Increases  in  per¬ 
missible  daily  flight  times  from  eight  to 
twelve  hours,  the  airlines  urged  that  action 
thereon  be  deferred  until  some  suitable 
overall  modification  of  the  limits  could  be 
worked  out  between  the  pilots  and  the  air¬ 
lines.  No  such  plan  has  been  submitted  to 
the  Board. 

With  the  advent  of  the  Douglas  DC-7  and 
the  latest  model  of  the  Lockheed  Constella¬ 
tion  It  has  become  clear  that  aircraft  are 
now  available  whose  economic  and  opera¬ 
tional  suitability  for  transcontinental  non¬ 
stop  operations  have  been  effectively  demon¬ 
strated.  Moreover,  the  nonstop  operations 
conducted  by  American  Airlines  In  both  di¬ 
rections  between  the  two  coasts  and  the 
operations  conducted  east-bound  by  ’TWA 
show  that  an  impressive  demand  exists  for 
transcontinental  nonstop  service, 

American  Airlines  Initiated  its  transcon¬ 
tinental  nonstop  operations  In  the  month  of 
November,  1953.  Its  schedules  east-bound 
were  7  hrs:  15  min.;  Its  west-bound  sched¬ 
ules  were  7  hrs:  55  min.  TWA’s  east-bound 
nonstop  schedule  was  7  hrs;  55  min.  Be¬ 
tween  November  1953  and  June  1954  the 
Administrator  of  Civil  Aeronautics  main¬ 
tained  a  continuous  review  of  these  oper¬ 
ations  In  order  to  determine  whether  the 
operations  schedules  could  be  regarded  as 
realistic.  The  east-bound  schedules  of  both 
American  and  TWA  come  within  the  eight- 
hour  rule  and  flights  have  normally  been 
completed  within  the  eight-hour  period. 
Because  of  the  generally  prevailing  headwind 
conditions,  the  west-bound  schedules  have 
not  been  normally  completed  within  the 
eight-hour  period,  the  elapsed  time  from 
ramp  to  ramp  being  generally  In  the  neigh¬ 
borhood  of  8  hrs:  43  min.  It  thus  appears 
that  if  west-bound  nonstop  service  is  to  be 
continued  to  be  made  available  to  the  pub¬ 
lic,  some  modification  of  the  eight-hour  rule 
will  be  necessary. 

The  Board's  power  to  waive  civil  air  regu¬ 
lations  stems  from  its  general  rule-making 
power  under  Title  VI  of  the  act.  The  sole 
standard  applicable  to  actions  under  Title 
VI  Is  the  interest  of  safety.  As  a  result  of 
comments  received  and  statements  made  on 
the  oral  argument  applications,  the  majority 
of  the  Board  is  convinced  that  the  eight- 
hour  rule  as  applied  to  transcontinental 
nonstop  operations  In  the  DC-7  or  the  Lock¬ 
heed  Constellation  1049  is  not  necessary  in 
the  Interests  of  safety,  and  that  its  con¬ 
tinued  application  to  these  operations  would 
be  unreasonable. 

For  many  years  the  flight  time  limitations 
In  overseas  and  foreign  air  transportation 


have  provided  a  twelve-hour  limitation  for 
crews  made  up  of  two  pilots  and  a  third 
flight  crew  member.  During  the  nine  years 
that  this  rule  has  been  In  effect  there  has 
been  no  decrease  In  safety  of  flight  opera¬ 
tions  which  could  be  remotely  attributed  to 
this  extension.  In  many  respects  the  trans- 
continental  nonstop  flight  parallels  the  most 
favorable  of  the  operations  in  overseas  and 
foreign  air  transportation. 

Waiver  of  dally  flight  time  limitations 
will  not  operate  to  increase  the  monthly  or 
weekly  flight  time  limitations  which  remain 
unchanged.  ’The  only  effect  which  it  will 
have  Is  to  increase  the  flight  hours  which 
may  be  scheduled  with  respect  to  any  fiight 
crew  member  beyond  the  present  eight-hour 
limitation.  In  fact,  it  appears  that  a  waiver 
of  the  eight-hour  rule  will  permit  pilots  to 
enjoy  more  total  time  off,  since  their  month¬ 
ly  maximum  flight  time  may  be  logged  in 
10  days  under  the  waiver  provision,  whereas 
15  days  otherwise  would  be  required.  Five 
additional  days  off  for  rest  and  relaxation 
definitely  ccwitributes  to  overall  safety.  The 
Board  is  advised  that  the  pilots  greatly  pre¬ 
fer  the  nonstop  operation,  and  have  re¬ 
quested  to  be  assigned  to  these  flights, 
whereas  with  one  stop  transcontinental  op¬ 
erations,  management  has  been  forced  to 
schedule  the  pilots  to  them. 

Under  the  waiver  provision  hereinafter 
set  forth  flight  crews  on  the  transcontinen¬ 
tal  nonstop  run  may  well  have  less  total 
daily  on-duty  time  than  in  the  case  of  pilots 
on  other  runs.  The  eight-hour  limitation 
Is  applicable  to  flight  time  only  and  not 
to  total  on-duty  time,  and  flights  with  four 
or  five  Intermediate  stops  may  take  well 
over  eight  hours  to  complete,  with  corre¬ 
sponding  increase  in  on-duty  time. 

While  the  Board  is  well  aware  of  the  fact 
that  increasing  the  duration  of  any  given 
flight  will  tend  to  Increase  the  possibility  of 
accident.  It  Is  also  well  aware  of  the  fact  that 
exposure  to  accident  Is  caused  by  many 
factors  other  than  flight  duration.  There 
is  every  Indication  from  the  Board’s  accident 
Investigation  exp>erience  that  the  probabil¬ 
ity  of  an  accident  Is  more  closely  related  to 
the  number  of  flights,  1.  e.,  the  number  of 
take-offs  and  landings,  than  to  the  duration 
of  flight.  Thus,  it  is  the  Board’s  belief  that 
a  nonstop  high  altitude  flight  of  9  or  10 
hours’  duration  may  be  even  safer  than  one 
of  somewhat  shorter  duration,  but  with  sev¬ 
eral  intermediate  take-offs  and  landings, 
with  their  attendant  Involvement  in  traf&c, 
weather,  additional  ground  duty  time,  etc. 

The  operation  will  avoid  the  necessity  of 
making  more  than  one  landing;  flights  will 
be  conducted  at  high  edtltudes  where  traffic 
Is  light  and  the  weather  generally  better. 
Such  weather  as  does  exist  in  these  higher 
altitudes  may  be  more  readily  avoided  than 
those  closer  to  the  surface. 

All  these  considerations  lead  the  Board  to 
the  conclusion  that  the  continued  applica¬ 
tion  of  the  eight-hour  rule  with  respect  to 
the  transcontinental  nonstop  is  not  neces¬ 
sary  In  the  Interests  of  safety.  In  a  memo¬ 
randum  dated  May  21,  1954,  which  is  a  part 
of  the  formal  record  In  this  matter,  the 
Civil  Aeronautics  Administrator  advised  the 
Board  that  the  grant  of  the  requested  waiver 
would  qot  have  an  adverse  effect  on  safety, 
and  that  the  CAA  would  have  no  objection 
to  a  grant  thereof.  The  Board  is  equally 
convinced  that  under  the  provisions  of  the 
l^>ecial  Cfivll  Air  Regulation  Issued  herewith, 
the  requisite  high  level  of  safety  called  for 
by  the  Act  will  be  maintained. 

Member  Adams  suggests  that  this  action 
on  the  part  of  the  Board  would  place  it  in 
the  unfortunate  position  of  condoning 
and  continued  violations  of  Its  own  safety 
regulations.  The  majority  of  the  Board  does 
not  share  this  view.  Prom  the  commence¬ 
ment  of  the  westbound  nonstop  operations 
until  late  March,  the  Administrator  worked 
with  American  Airlines  in  trying  to  improve 
operational  techniques  in  order  to  deterroin* 
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whether  the  schedules  could  normally  be 
made  within  eight  hours.  Thereafter,  the 
Administrator,  who  is  the  sole  air  safety 
enforcement  officer  of  the  government,  ac¬ 
corded  American  an  additional  period  to 
demonstrate  whether  it  could  meet  its  west¬ 
bound  schedules  during  the  spring  months, 
with  the  anticipated  improvement  in 
weather.  The  application  for  waiver  was 
filed  on  May  6,  1954,  approximately  three 
weeks  before  the  earliest  date  by  which  the 
Administrator  had  advised  American  that  its 
westbound  schedules  might  have  to  be  re¬ 
garded  as  unrealistic  and  his  approval  with¬ 
drawn. 

Neither  TWA  nor  United,  the  other  appli¬ 
cants  herein,  have  heretofore  engaged  in 
westbound  nonstop  operations,  and  no  charge 
has  been  made  that  they  have  violated  the 
regulations  in  this  regard.  To  deny  action 
on  their  petitions  because  American  Airlines 
left  itself  open  to  a  charge  of  violation  of 
the  eight-hour  rule  since  June  1,  would  be 
unjust  and  unreasonable.  Whatever  may 
have  been  the  situation  since  June  1  as  to 
violations  by  American,  and  the  Board  by 
its  action  herein  in  no  respect  condones  or 
excuses  any  violations  which  occurred,  the 
Board  would  not  be  warranted  in  denying 
the  relief  sought  as  to  the  future,  in  a  situa¬ 
tion  where  it  is  convinced  that  the  eight- 
hour  rule  as  applied  to  these  operations  is 
not  warranted  in  the  interest  of  safety  and 
therefore  constitutes  an  unreasonable  re¬ 
striction  on  the  air  carriers’  ability  to  fill  a 
demonstrated  public  need. 

Under  date  of  May  28,  1954,  the  Board 
published  a  notice  of  proposed  rule-making 
in  which  it  was  proposed  to  amend  Part  40 
of  the  Civil  Air  Regulations  by  extending 
from  eight  to  twelve  hours  the  daily  flight 
time  limitations  for  long  distance  nonstop 
operations  in  pressurized  airplanes  carrying 
a  crew  of  at  least  two  pilots  and  one  addi¬ 
tional  flight  crew  member.  While  as  of  the 
present  the  Board  is  convinced  that  some 
additional  time  should  be  permitted  for 
flight  crew  scheduling  on  such  flights,  the 
Board  desires  not  to  anticipate  its  flnal  ac¬ 
tion  on  this  rule-making  proposal.  Conse¬ 
quently,  the  action  herein  taken  will  limit 
the  permissible  scheduled  flight  time  to  ten 
hours  in  respect  of  nonstop  transcontinental 
;  operations  in  pressurized  airplanes  carrying 
at  least  two  pilots  and  a  flight  engineer. 
This  will  be  sufficient  to  permit  nonstop 
;  coast-to-coast  operations  in  both  directions 

■  in  the  latest  models  of  transport  aircraft 
only.  The  effectiveness  of  the  Special  Civil 

■  Air  Regulation  which  carries  these  views  into 
;  effect  will  be  established  only  for  the  interim 

period  until  flnal  action  by  the  Board  on  its 
rule-making  proposal  has  been  taken. 

Gurney,  Chairman,  Denny,  Vice  Chairman, 

;  and  Ryan,  Member  of  the  Board,  conciu-red 
:  in  the  above  opinion.  Lee  and  Adams,  Mem- 
:  hers,  filed  the  following  separate  dissents. 

Adams,  member,  dissenting: 

There  has  not  been  demonstrated  to  the 
;  Board  sufficient  Justification  for  waiving 
'  §40.320  (b)  of  the  Civil  Air  Regulations 
,  which  limits  domestic  crew  flight  time  to 
fight  hours  per  day.  The  eight-hour  flight 
time  rule  which  has  been  basic  to  domestic 
*ir  transportation  for  more  than  23  years 
^ould  be  changed  or  waived  only  if  the 
Board  is  convinced  upon  the  basis  of  clearly 
established  evidence  that  “the  highest  pos¬ 
sible  degree  of  safety  in  the  public  interest”  * 
will  not  be  compromised. 

Furthermore,  even  where  this  degree  of 
^fety  will  not  be  endangered,  a  waiver  of  a 
long-established  safety  rule  should  be 
granted  in  only  those  few  situations  where 


’  Title  601  (b)  of  the  Civil  Aeronautic*  Act 
w  1938.  as  amended. 


there  Is  an  emergency,  or  where  actual 
operations  have  encountered  difficulties 
under  the  regulations  which  clearly  were  not 
foreseen  at  the  time  the  regulations  were 
adopted.  The  petitioners  for  the  waiver  in 
this  case  have  offered  little  or  no  factual 
evidence  indicating  that  the  highest  possible 
degree  of  public  safety  will  not  be  com¬ 
promised  by  a  grant  of  the  waiver;  and 
obviously  the  original  petitioner  has  not 
demonstrated  the  existence  of  either  an 
emergency  situation  or  a  situation  which  was 
not  anticipated,  both  at  the  time  the  regu¬ 
lation  was  adopted  and  on  or  before  the 
beginning  of  its  non-stop  transcontinental 
flights. 

In  the  discussions  between  representatives 
of  the  Board  and  the  industry  which  ac¬ 
companied  the  adoption  of  the  new  Part  40 
regulations,  the  Board  was  called  upon  to 
decide  whether  as  part  of  the  new  Part  40 
the  eight-hour  flight  time  rule  should  be 
changed  to  provide  for  longer  flight  time  in 
the  operation  of  transcontinental  one-stop 
flights.  After  carefully  considering  the  facts 
and  arguments  advanced  by  the  carriers  ad¬ 
vocating  the  longer  flight  time,  the  Board 
refused  to  grant  any  increase  in  the  eight- 
hour  flight  time  rule.  In  light  of  the 
evidence  presented  to  the  Board  at  that  time 
(only  2Vi  years  ago),  the  evidence  before  us 
now  in  the  present  proceeding  is  insufficient 
to  Justify  a  different  conclusion. 

It  should  also  be  pointed  out  that  some 
of  the  facts  before  us  argue  more  convinc¬ 
ingly  for  a  rigid  adherence  to  the  eight-hour 
rule  than  they  do  for  any  increase  in  the 
present  flight  time  limitation.  On  the  basis 
of  its  first  three  months  of  operation,  as 
well  as  its  studies  of  winds  aloft  prior  to 
the  inauguration  of  its  first  flight,  the 
original  petitioner  must  have  known  that 
its  westbound  schedules  calling  for  flight 
times  of  eight  hours  or  less  were  at  best 
optimistic,  if  not  completely  unrealistic. 
Despite  this  knowledge,  however,  the  peti¬ 
tioner  continued  to  schedule  and  operate 
these  flights  with  no  perceptible  lowering  of 
actual  elapsed  flight  times. 

To  grant  a  waiver  of  a  long  established 
safety  rule  under  these  circumstances  would 
put  the  Board  in  the  unfortunate  position 
of  condoning  past  and  continued  violations 
of  its  own  safety  regulations  where  such 
violations  were  not  Justified  and  in  fact 
where  they  should  have  been  foreseen  and 
avoided.  Denial  of  a  waiver  at  this  time 
does  not  prejudge  the  merits  of  the  conten¬ 
tions  of  the  parties  with  respect  to  either 
tightening  or  loosening  of  safety  standards, 
were  the  eight-hour  flight  time  limitation  to 
be  lifted  in  our  recently  instituted  proceed¬ 
ing  Civil  Air  Regulations  Draft  Release  54-16, 
dated  May  28,  1954  (19  P.  R.  3307,  June  4, 
1954). 

The  oral  argument  held  on  May  25,  1954, 
did  little  more  than  indicate  that  in  the 
view  of  the  parties,  safety  considerations 
were  involved  in  the  requested  waiver.  Hav¬ 
ing  become  an  issue  for  consideration,  the 
normal  rule  making  procedure,  allowing  full 
notice  to  the  parties,  etc.,  should  be  im¬ 
mediately  applied  to  the  request  of  the  peti¬ 
tioners.  This  procedure  can  be  expedited  in 
the  Instant  case  so  that  a  Board  decision 
based  upon  an  adequate  record  would  dis¬ 
pose  of  the  matter  within  two  to  three 
months. 

Pending  the  development  of  an  adequate 
record,  the  operation  by  petitioner  of  trans¬ 
continental  flights  which  comply  fully  with 
the  Board’s  existing  safety  regulations  could 
only,  I  assume,  be  regarded  as  consistent 
with  the  highest  possible  degree  of  public 
safety. 

Finally,  with  specific  reference  to  the 
majority  statements  regarding  the  improve¬ 
ment  in  aircraft  during  the  23  yeeurs  the 


eight-hour  flight  time  limitation  has  been 
in  effect,  it  is  only  proper  to  point  out  that 
none  of  these  improvements,  taken  singly 
or  cumulatively,  has  simplified  the  physical 
control  and  mental  application  exercised  by 
a  pilot. 

Joseph  P.  Adams. 

Member  Lee,  dissenting: 

I  cannot  concur  in  the  majority’s  decision 
to  grant  a  waiver  of  §  40.320  (b)  of  the  Civil 
Air  Regulations  which  prevents  the  sched¬ 
uling  of  domestic  flight  crew  members  in 
excess  of  8  hours  per  day.  ’This  is  a  matter 
which  should  be  decided  after  notice  and 
hearing  and  after  all  parties  have  had  an 
opportunity  to  present  their  views.* 

During  recent  years  the  Board  has  consid¬ 
ered  on  several  occasions  the  possibility  of 
ameruling  this  regulation.  In  1950  the 
Bureau  of  Safety  Regulation  proposed  in 
Draft  Release  50-8  (proposed  revision  of  Part 
40)  that  maximum  dally  flight  time  limita¬ 
tions  in  domestic  operations  be  extended 
from  8  hours  to  12  hours  for  non-stop  flights. 
After  consideration  of  this  proposal  the 
Board  decided  that  such  a  major  departure 
from  flight  time  limitations  was  not  war¬ 
ranted.  Again,  in  1952  the  Board  decided  to 
further  examine  the  question  of  flight  time 
limitations  with  respect  to  long  distance  non¬ 
stop  operations  and  circulated  Draft  Release 
52-25.  This  question  was  set  down  for  oral 
argument  before  the  Board  in  February  1953, 
and  at  the  request  of  both  the  Air  Line  Pilots 
Association  and  the  Air  Transport  Associa¬ 
tion  the  oral  argument  was  postponed  indefi¬ 
nitely  to  permit  the  development  of  a  Joint 
proposal.  No  such  proposal  has  ever  been 
submitted  to  the  Board. 

On  May  6,  1954,  American  Airlines  filed 
a  petition  with  the  Board  for  a  waiver  of  the 
flight  time  limitations  of  Part  40  to  permit 
non-stop  transcontinental  operations  in  both 
directions.  On  May  19,  1954,  similar  peti¬ 
tions  were  filed  by  United  and  TWA.  On 
May  21.  1954,  ALPA  filed  a  reply  vigorously 
opposing  the  granting  of  a  waiver. 

’The  Board  recognizes  that  these  pleadings 
Involved  issues  of  considerable  controversy 
and  the  matter  was  set  down  for  oral  argu¬ 
ment  on  May  25,  1954.  In  addition  to  the 
air  carrier  petitioners  and  ALPA,  the  Board 
heard  oral  argument  from  the  Flight  Engi¬ 
neers  International  Association  and  the 
American  Federation  of  Labor.  Then  on 
May  28,  1954,  the  Board  issued  a  Notice  of 
Proposed  Rule  Making  stating  that  the  Board 
has  under  consideration  the  ad<^tion  of  an 
amendment  to  Part  40.  The  notice  further 
provided  that  "interested  persons  may  par¬ 
ticipate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views  or 
arguments  as  they  may  desire.  •  •  •  in 
order  to  insure  their  consideration  by  the 
Board  before  taking  further  action  on  the 
proposed  rule,  communications  must  be  re¬ 
ceived  by  July  1,  1954.” 

When  the  Board  is  called  upon  to  decide  a 
highly  controversial  matter  such  eis  this,  and 
when  a  formal  rule  making  proceeding  has 
been  set  up  in  order  that  all  interested  parties 
may  present  their  views  in  accordance  with 
the  statutory  requirements  of  notice  and 
hearing,  I  cannot  agree  to  short  cut  these 
procedural  safeguards  and  reach  a  conclu¬ 
sion  before  all  the  parties  have  had  an 
opportunity  to  be  heard. 

Josh  Lee. 

[F.  R.  Doc.  54-4706;  Filed,  June  18.  1954; 

8:52  a.  m.] 
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Notice  of  Proposed  Rule  Making  in  which 
all  parties  will  have  an  opportunity  to  be 
heard. 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — ^Bridge  Regulations 

WILMINGTON  RIVER,  GA. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499), 

§  203.405  governing  the  operation  of  the 
swing  highway  bridge  across  Wilming¬ 
ton  River  at  Thunderbolt,  Georgia,  is 
hereby  prescribed,  effective  on  publica¬ 
tion  in  the  Federal  Register  due  to  exist¬ 
ing  hazards  of  trafiGic  congestion,  as 
follows: 

§  203.405  Wilmington  River,  Ga.; 
twing  highway  bridge  on  U.  S.  Route  80, 
at  Thunderbolt,  Ga.  (a)  During  the 
period  June  1,  1954  through  September 
15,  1954  the  owner  of  or  agency  con¬ 
trolling  this  bridge  will  not  be  required 
to  open  the  drawspan  between  the  hours 
of  10  a.  m.  and  8  p.  m.  on  Saturdasrs,  Sun¬ 
days  and  holidays,  except  on  the  hour, 
when  the  bridge  shall  be  opened  to  allow 
all  accumulated  vessels  to  pass. 

(b)  The  draw  shall  be  opened  at  any 
time  for  the  passage  ol  a  tow,  common 
carrier,  or  Air  Force  C^rash  Boat,  or  for 
the  passage  of  a  vessel  in  distress. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  place  appropriate  signs, 
indicating  the  nature  of  the  regulations, 
at  such  locations  upstream  and  down¬ 
stream  from  the  bridge  and  in  such  a 
manner  as  ma^;  he  directed  by  the  Dis¬ 
trict  Engineer,  Savannah  District,  Corps 
of  Engineers,  Savannah,  Georgia. 

IRegs.,  June  11.  1954.  823.01  (Wilmington 
River,  0a.)-ENaW01  (28  Stat.  362;  83 

U.  S.  C.  499) 

[seal!  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

IP.  R.  Doc.  64-4701;  Piled.  June  18,  1954; 
8:51  a.  m.] 


Part  203 — ^Bridge  Regulations 

GREEN  RIVER,  KT. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
§  203.560  (g)  is  hereby  amended  by  the 
addition  of  subparagraph  (6-a)  contain¬ 
ing  special  regulations  to  govern  the  op¬ 
eration  of  railroad  bridges  across  the 
Green  River  at  Spottsville,  Livermore, 
Smallhouse  and  Rockport,  Kentucky,  as 
follows: 

§  203.560  Mississippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is 
not  required.  •  •  • 

(g)  Ohio  River  and  Upper  Mississippi 
River.  •  *  • 

(6-a)  Green  River,  Ky.;  Louisville  and 
Nashville  Railroad  Company  bridges  at 
Spottsville,  Livermore,  and  Smallhouse, 
and  Illinois  Central  Railroad  Company 
bridge  at  Rockport.  When  the  stage  of 
the  river  permits  a  vertical  clearance  of 
30  feet  or  more  under  the  closed  draws. 


as  determined  from  gages  suitably 
marked  to  indicate  the  minimum  clear¬ 
ance  and  attached  to  the  upstream  and 
downstream  sides  of  the  bridges,  respec¬ 
tively,  at  least  8  hours’  advance  notice 
required.  If  for  any  reason  the  vessel  is 
delayed  and  cannot  arrive  for  passage 
at  the  time  specified  in  the  notice  the 
authorized  representative  shall  be 
promptly  notified  of  the  estimated  delay 
for  opening  the  draw.  When  the  stage 
of  the  river  does  not  permit  a  vertical 
clearance  of  30  feet  or  more  under  the 
closed  draw  at  any  of  the  bridges,  a 
draw  tender  shall  be  on  duty  and  the 
draw  opened  on  signal  for  the  passage 
of  a  vessel  requiring  a  clearance  exceed¬ 
ing  the  clearance  indicated  on  the  gage. 
The  owners  of  the  bridges  shall  arrange 
for  ready  telephone  communication  with 
the  authorized  representatives  at  any 
time  from  the  bridges  or  their  immediate 
vicinity.  Copies  of  the  regulations  and 
notices  posted  in  accordance  with  para¬ 
graph  (d)  of  this  section  shall  be  con¬ 
spicuously  posted  at  Green  River  navi¬ 
gation  Locks  Nos.  1,  2,  3,  and  4. 

•  •  •  •  • 
IRegs.,  May  24,  1954,  823.01  (Green  River. 
Ky)-ENGWO]  (28  Stat.  362;  33  U.  S.  C.  499) 

[SEAL]  John  A.  Klein, 

Major  General.  U.  S.  Army, 

The  Adjutant  General, 

[P.  R.  Doc.  54-4702;  Piled,  June  18,  1954; 

8:51  a.  m.] 


Part  204 — Dancer  Zone  Regulations 

GULF  or  MEXICO  BETWEEN  ANCLOTE  KEYS 
AND  CEDAR  KEYS,  FLA. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat  266;  33  U.  S.  C.  1)  and 
Chapter  XIX  of  the  Army  Appropria¬ 
tions  Act  of  July  9,  1918  (40  Stat.  892;  33 
U.  S.  C.  3),  paragraph  (a)  of  §  204.105 
establishing  and  governing  an  aerial 
gunnery  target  range  in  the  Gulf  of 
Mexico  between  Anclote  Keys  and  Cedar 
Keys,  Florida,  is  hereby  revoked,  as  fol¬ 
lows: 

§  204.105  Gulf  of  Mexico  between 
Anclote  Keys  and  Cedar  Keys,  Fla.;  Air 
Force  aerial  gunnery  target  range  and 
bombing  target  area — (a)  Aerial  gun¬ 
nery  target  range.  [Revoked.] 

*  •  •  •  • 
[Regs.,  May  21,  1954,  800.2121  (Gulf  of  Mex¬ 
ico) -ENGWO]  (40  Stat.  266;  33  U.  S.  C.  1) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  54-4703;  Piled.  June  18,  1954; 
8:51  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapfer  A — General  Rules  and  Regulations 
[S,  O.  897] 

Part  97 — Routing  of  Traffic 

REROUTING  OF  TRAFFIC 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 


its  office  In  Washington,  D.  C.,  on  the 
15th  day  of  June  A.  D.  1954. 

It  appearing,  that  during  recent  high 
water,  bridges  and  track  on  the  Chicago, 
St.  Paul,  Minneapolis  and  Chnaha  Rail.! 
way  Company  between  Wayne  and  Ran¬ 
dolph,  Nebraska,  were  washed  out;  that 
the  Commission  is  of  the  opinion  that 
the  Chicago,  St.  Paul,  Minneapolis  and 
Omaha  Railway  Company  is  unable  to 
D*ansport  the  traffic  offered  it,  routed 
over  its  line  between  Wayne  and  Bloom- 
field,  Nebraska,  so  as  to  properly  sene 
the  public;  and  that  the  handling,  rout¬ 
ing,  and  movement  of  this  carrier’s  traf- 
fic  (including  trains)  over  the  Chicago, 
Burlington  &  Quincy  Railroad  Com¬ 
pany’s  line  between  Laurel  and  Ran- 
dolph,  Nebraska,  will  best  promote  the 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people:  It  is  or¬ 
dered,  That: 

§  97.897  Chicago,  St.  Paul.  Minneap¬ 
olis  and  Omaha  Railway  Company— (a,) 
Rerouting.  The  Chicago,  St,  Paul,  Min- 
neapolis  and  Omaha  Railway  Company 
shall  handle,  route,  and  move  its  traffic 
(including  trains)  originating  or  ter- 
minating  at  (including  overhead)  or  te- 
tween  Bloomfield  and  Randolph, 
Nebraska,  over  the  Chicago,  Burlington 
&  Quincy  Railroad  Company’s  tracks  be¬ 
tween  Laurel  and  Randolph,  Nebraska. 

(b)  Compensation.  The  handling, 
routing,  and  movement  of  traffic  ordered 
and  described  in  paragraph  (a)  of  this 
section  shall  be  upon  such  terms  as  be¬ 
tween  the  carriers  as  they  may  agree 
upon  or,  in  the  event  of  their  disagree¬ 
ment,  as  the  Commission  may,  after  sub¬ 
sequent  hearing,  find  to  be  just  and 
reasonable. 

(c)  Application.  The  provisions  of 
this  section  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  interstate 
traffic. 

(d)  Rates  to  be  applied.  Inasmuch  as 
such  disregard  of  routing  is  deemed  to 
be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  so  forwarded  by 
routes  other  than  those  designated  by 
shippers,  or  by  carriers  shall  be  the  rates 
which  were  applicable  at  date  of  ship¬ 
ment  over  the  routes  so  designated. 

(e)  Division  of  rates.  In  executinf 
the  orders  and  directions  of  the  Com¬ 
mission  provided  for  in  this  section,  com¬ 
mon  carriers  affected  shall  proceed,  even 
though  no  division  agreements  are  in 
effect,  over  the  routes  authorized:  divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  voluntarily  agreed  upon 
by  and  between  said  carriers;  and  upon 
failure  of  said  carriers  to  so  agree,  tbe 
divisions  shall  be  hereinafter  fixed  by 
the  Commission  in  accordance  with  per¬ 
tinent  authority  conferred  upon  it  W 
the  Interstate  Commerce  Act.  If  divi¬ 
sion  agreements  now  exist  on  the  traffic 
affected,  over  the  routes  herein  author¬ 
ized,  they  shall  not  be  changed  or  af¬ 
fected  by  this  section. 

(f)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m„  June  15, 
1954. 

(g)  Expiration  date.  The  provisions 
of  this  section  shall  expire  at  11 :59  p.  ^ 
December  31,  1954,  unless  otherwise 
modified,  changed,  suspended,  or  an* 
nulled  by  order  of  this  Commission. 
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Sakirday,  June  19,  1954 

It  is  further  ordered,  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Nebraska  State  Railway  Com¬ 
mission  and  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  oflBce  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended,  sec.  15,  24  Stat.  384,  as  amended; 
49  U.  S.  C.  1,  15) 

By  the  Commission,  Division  3. 

(seal!  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-4700;  Piled,  June  18,  1954; 
8:51  a.  m.] 


Subchapter  B— Carriers  by  Motor  Vehicle 
[Ex  Parte  No.  MC-431 

Part  207 — Lease  and  Interchange  op 
Vehicles 

lease  and  interchange  op  vehicles  by 
motor  carriers 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C.,  on  the  7th  day  of 
June  A.  D.  1954. 

Upon  further  consideration  of  the  rec¬ 
ord  in  the  above-entitled  proceeding, 
and  of  petition  of  Movers  Conference  of 
America,  dated  May  13.  1954,  to  amend 
the  corrected  order  of  June  10,  1953,  by 
further  postponing  the  effectiveness  of 
the  rules  and  regulations  promulgated 
in  this  proceeding,  insofar  as  they  apply 
to  motor  carriers  of  household  goods ; 

It  appearing  that  it  is  desirable  in  the 
public  interest  to  defer  the  effectiveness 
of  certain  of  the  rules  and  regulations 
prescribed  herein  by  order  of  May  8, 1951, 
as  subsequently  modified  by  our  orders 
of  May  18,  1953,  and  June  10,  1953, 
Insofar  as  the  same  may  apply  to  the 
lease  and  interchange  of  equipment  by 
authorized  carriers  of  household  goods 
as  defined  by  the  Commission,  pending 
further  study  of  the  effect  of  such  rules 
and  regulations  upon  the  operations  of 
such  carriers;  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  the  order  entered 
In  this  proceeding  May  8,  1951,  as  modi¬ 
fied  by  our  orders  of  May  18,  1953,  and 
June  10,  1953,  to  become  effective  July 
1954,  be,  and  the  same  is  hereby, 
further  modified,  but  only  insofar  as 
Ine  same  applies  to  authorized  carriers 
of  household  goods  as  defined  by  this 
Commission,  to  become  effective  March 
1. 1955; 

It  is  further  ordered.  That  this  order 
effective  on  July  1,  1954. 
Notice  of  this  order  shall  be  given  to 
Hje  general  public  by  depositing  a  copy 
werwf  in  the  office  of  the  Secretary  of 
“le  Commission,  at  Washington,  D.  C., 


and  by  filing  a  copy  with  the  director. 
Division  of  the  Federal  Register. 

(49  stat.  546,  as  amended.  49  U.  S.  C.  304) 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary.  ^ 

[P.  R.  Doc.  54-4699;  Piled,  June  18,  1954; 
8:50  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  9711 
Arizona 

PARTIALLY  REVOKING  PUBLIC  LAND  ORDER 
NO.  317  OF  April  is,  1946 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952,  it  is  ordered  as 
follows: 

Public  Land  Order  No.  317  of  April  15, 
1946,  as  amended  by  Public  Land  Order 
No.  922  of  October  20,  1953,  reserving 
certain  public  land  in  Arizona  for  the 
purpose  of  development  under  the  act 
of  June  1,  1938  (52  Stat.  609;  43  U.  S.  C. 
682a)  as  amended,  is  hereby  revoked  so 
far  as  it  affects  the  following-described 
lands: 

OitA  AND  Salt  River  Meridian 

T.  14  S..  R.  13  E.. 

Sec.  28.  SWV4SB14. 

The  area  described  contains  40  acres. 
The  lands  are  patented  but  all  min¬ 
erals  in  the  lands  are  reserved  to  the 
United  States. 

This  order  shall  be  effective  at  10:00 
a.  m.  on  the  35th  day  after  its  date. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
June  15,  1954. 

[P.  R.  Doc.  54-4677;  Piled,  June  18.  1954; 
8:45  a.  m.l 


[Public  Land  Order  972] 

Utah 

WITHDRAWING  PUBLIC  LANDS  FOR  PROTEC¬ 
TION  OF  THE  WATER  SUPPLY  FOR  THE 
CITY  OF  VERNAL,  UTAH 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

Subject  to  valid  existing  rights  and  to 
the  provisions  of  existing  withdrawals, 
the  following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  and  mineral-leas¬ 
ing  laws,  and  reserved  under  the  juris¬ 
diction  of  the  Secretary  of  the  Interior 
for  the  protection  of  the  water  supply 
for  the  (3ity  of  Vernal,  Utah: 


Salt  Lake  Meridian 

T.  3  S..  R.  20  K., 

Sec.  1; 

Sec.  12,  N>4NE«4. 

The  areas  described  aggregate  ap¬ 
proximately  720  acres. 

Notice  of  this  withdrawal  was  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  24,  1954  (19  F.  R.  1048). 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
June  15,  1954. 

[P.  R.  Doc.  54-4678;  Piled,  June  18.  1954; 
8:45  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  3 — National  Capital  Parks 
Regulations 

Part  13 — Admission,  Guide,  Elevator, 
AND  Automobile  Fees 

miscellaneous  amendments 

1.  Section  3.44  Fees;  admission,  ele¬ 
vator  service  is  amended  to  read  as 
follows: 

§  3.44  Feei's;  admission,  elevator  serv¬ 
ice — (a)  Admission  fees.  An  admission 
fee  shall  be  charged  each  person  enter¬ 
ing  the  following  places,  except  children 
18  years  of  age  or  under; 

Lee  Mansion  in  Arlington  National 


Cemetery _ _ _ $0.  25 

Lincoln  Museum _ _  .  10 

House  Where  Lincoln  Died _ _  .10 


(b)  Elevator  service  fee.  A  fee  of  10 
cents  shall  be  charged  each  person  using 
the  elevator  in  the  Washington  Monu¬ 
ment,  except  children  18  years  of  age  or 
under. 

(Sec.  6,  30  stat.  571,  sec.  3.  39  Stat.  535,  as 
amended;  sec.  16,  43  Stat.  1126,  as  amended; 
8  D.  C.  Code  143,  16  U.  S.  C.  3,  40  D.  C. 
Code  613) 

2.  Part  13  Is  amended  to  read  as 
follows: 

Sec. 

13.1  Pees,  general. 

13.2  Commercial  passenger-carrying  ve¬ 

hicles,  Shenandoah  National  Parle 
and  Blue  Ridge  Parkway. 

13.3  Commercial  passenger-carrying  ve¬ 

hicles.  Colonial  National  Historical 
Park. 

13.4  Guide  and  elevator  fees  for  Carlsbad 

Caverns. 

13.5  Guide  and  elevator  fees  for  Wind 

Cave. 

13.6  Guide  fees  for  Lehman  Caves. 

13.7  Guide  fees  for  Crystal  Cave. 

13.8  Guide  fees  for  Jewel  Cave. 

13.9  Commercial  passenger-carrying  ve¬ 

hicles,  Mammoth  Cave. 

13.10  Guide  fees  for  Timpanogos  Cave 

National  Monument. 

13.11  Guide  fees;  miscellaneous. 

13.12  Elevator  fees;  miscellaneous. 

13.13  Admission  fees;  miscellaneous. 

13.14  Vehicle  fees,  Yorktown  bathing  beach 

and  picnic  area.  Colonial  National 
Historical  Park. 

13.15  Fees  for  automobile,  motorcycle,  and 

house  trailer  permits. 

13.16  Guide  fees  for  Mammoth  Cave. 
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RULES  AND  REGULATIONS 


Authority:  SS  13.1  to  13.16  issued  under 
sec.  3,  39  Stat.  635;  16  U.  S.  C.  3. 

§  13.1  Fees,  general,  (a)  The  fees 
prescribed  in  this  part  for  the  operation 
of  commercial  vehicles  shall  not  be  ap¬ 
plicable  to  vehicles  institutionally  owned 
or  chartered,  carrying  exclusively  mem¬ 
bers  of  educational,  welfare,  or  scientific 
organizations,  such  as  boy  scouts,  girl 
scouts,  school  children,  church  organi¬ 
zations,  inmates  of  charitable  institu¬ 
tions,  and  members  of  generally  recog¬ 
nized  nonprofit  organizations,  when  tho 
trip  to  the  area  is  officially  initiated, 
organized,  and  directed  by  such  organi¬ 
zation. 

(b)  Personal  admission,  guide,  and 
elevator  fees  prescribed  in  this  part  shall 
not  be  applicable  to  children  under  12 
years  of  age,  or  groups  of  school  children 
18  years  of  age  or  under,  when  accom¬ 
panied  by  adults  assuming  responsibility 
for  their  safety  and  orderly  conduct. 

(c)  In  proper  cases  and  upon  applica¬ 
tion  made  in  advance,  the  Director,  Re¬ 
gional  Directors,  or  superintendents  may 
authorize  admission  without  charge  for 
guide  and  elevator  service  to  persons 
from  reputable  educational  institutions 
for  the  purpose  of  prosecuting  class  work 
or  studies,  or  to  persons  under  the  sup¬ 
port  and  care  of  charitable  institutions 
and  their  attendants. 

§  13.2  Commercial  passenger~carry~ 
ing  vehicles,  Shenandoah  National  Park 
and  Blue  Ridge  Parkway,  (a)  Permits 
Issued  by  the  Superintendent  shall  be  re¬ 
quired  for  the  operation  of  commercial 
passenger-carrying  vehicles,  including 
taxicabs,  carrying  passengers  for  hire  on 
the  Skyline  Drive  in  Shenandoah  Na¬ 
tional  Park,  and  that  section  of  the  Blue 
Ridge  Parkway  between  Jarman  Gap  and 
Rockflsh  Gap.  The  fees  for  such  per¬ 
mits  shall  be  as  follows': 

(1)  Annual  permit  for  the  calendar 
year:  $3.50  for  each  passenger-carrying 
seat  in  the  vehicle  to  be  operated. 

(2)  Quarterly  permit  for  a  period  be¬ 
ginning  January  1,  April  1,  July  1,  or 
October  1:  $1.00  for  each  passenger-car¬ 
rying  seat  in  the  vehicle  to  be  operated, 

(3)  Permit  good  for  one  day,  5 -passen¬ 
ger  vehicle:  $2.00. 

(4)  Permit  good  for  one  day,  more 
than  5-passenger  vehicle:  $10.00 

§  13.3  Commercial  passenger-carrying 
vehicles.  Colonial  National  Historical 
Park,  (a)  Permits  issued  by  the  Super¬ 
intendent  shall  be  required  for  the  op¬ 
eration  of  commercial  passenger-carry¬ 
ing  vehicles,  including  taxicabs,  carrying 
passengers  for  hire  on  any  portion  of  the 
Colonial  Parkway,  Colonial  National  His¬ 
torical  Park.  The  fees  for  such  permits 
shall  be  as  follows: 

(1)  Annual  permit  for  the  calendar 
year:  $2.50  for  each  passenger-carrying 
seat  in  the  vehicle  to  be  operated. 

(2)  Quarterly  permit  for  a  period  be¬ 
ginning  January  1,  April  1,  July  1,  or 
October  1:  65  cents  for  each  passenger¬ 
carrying  seat  in  the  vehicle  to  be  op¬ 
erated. 


*  These  fees  are  not  applicable  to  automo¬ 
biles  rented  for  personal  use  as  distinguished 
from  taxicabs.  The  regular  automobile  fees 
are  applicable  to  all  such  rented  cars. 


(3)  Permit  good  for  one  day:  $1.00  per 
vehicle  per  day. 

§  13.4  Guide  and  elevator  fees  for 
Carlsbad  Caverns.  In  Carlsbad  Caverns 
National  Park,  no  person  or  persons  shall 
be  permitted  to  enter  the  caverns  imless 
accompanied  by  National  Park  Service 
employees.  Competent  guide  service  is 
provided  by  the  Government,  for  which 
a  fee  of  $1.50,  including  Federal  tax,  shall 
be  charged  each  person  entering  the 
caverns.  The  fee  charged  shall  include 
the  use  of  the  elevator. 

§  13.5  Guide  and  elevator  fees  for 
Wind  Cave.  In  Wind  Cave  National 
Park,  no  person  or  persons  shall  be  per¬ 
mitted  to  enter  the  cave  unless  ac¬ 
companied  by  National  Park  Service 
employees.  Competent  guide  service  is 
provided  by  the  Government,  for  which 
a  fee  of  75  cents,  including  Federal  tax, 
shall  be  charged  each  person  entering 
the  cave.  The  fee  shall  include  the  use 
of  the  elevator. 

§  13.6  Guide  fees  for  Lehman  Caves. 
In  Lehman  Caves  National  Monument, 
no  person  or  persons  shall  be  permitted 
to  enter  the  caves  unless  accompanied 
by  National  Park  Service  employees. 
Competent  guide  service  is  provided  by 
the  Government,  for  which  a  fee  of  50 
cents  shall  be  charged  each  person 
entering  the  caves. 

§  13.7  Guide  fees  for  Crystal  Cave. 
In  Sequoia  National  Park,  no  person  or 
persons  shall  be  permitted  to  enter 
Crystal  Cave  unless  accompanied  by 
National  Park  Service  employees.  Com¬ 
petent  guide  service  is  provided  by  the 
Government,  for  which  a  fee  of  50  cents 
shall  be  charged  each  person  entering 
the  cave. 

§  13.8  Guide  fees  for -Jewel  Cave.  In 
Jewel  Cave  National  Monument,  no  per¬ 
son  or  persons  shall  be  permitted  to  enter 
the  cave  unless  accompanied  by  National 
Park  Service  employees.  Competent 
guide  service  is  provided  by  the  Govern¬ 
ment,  for  which  a  fee  of  50  cents  shall  be 
charged  each  person  entering  the  cave. 

§  13.9  Commercial  passenger-carry¬ 
ing  vehicles.  Mammoth  Cave  National 
Park,  (a)  Permits  issued  by  the  Super¬ 
intendent  shall  be  required  for  the  oper¬ 
ation  of  commercial  passenger-carrying 
vehicles,  including  taxicabs,  carrying 
passengers  for  hire  within  the  Park. 
The  fees  for  such  permits  shall  be  as 
follows: 

(1)  Annual  permit  for  the  calendar 
year:  $2.50  for  each  passenger-carrying 
seat  in  the  vehicle. 

(2)  Quarterly  permit  for  a  period  be¬ 
ginning  January  1,  April  1,  July  1,  or 
October  1 :  65  cents  for  each  passenger¬ 
carrying  seat  in  the  vehicle. 

(3)  Permit  for  one  day:  $1.00  per 
vehicle. 

§  13.10  Guide  fee  for  Timpanogos 
Cave  National  Monument.  In  Timpa¬ 
nogos  Cave  National  Monument,  no  per¬ 
son  or  persons  shall  be  permitted  to  enter 
the  cave  unless  accompanied  by  National 
Park  Service  employees.  Competent 
guide  service  is  provided  by  the  Govern¬ 
ment,  for  which  a  fee  of  50  cents  shall 


be  charged  each  person  entering  the 
cave. 

§  13.11  Guide  fees;  miscellaneous,  a 
guide  fee  shall  be  charged  each  person 
taking  a  guided  trip  through  the  follow¬ 
ing  areas: 

Trip  fee 


Casa  Grande  National  Monument _ $0. 25 

Chaco  Canyon  National  Monument...  .25 
El  Mono  National  Monument - -  .25 


5  13.12  Elevator  fees;  miscellaneous. 

(a)  A  fee  of  5  cents  in  each  direction 
shall  be  charged  each  person  using  the 
elevator  in  the  Statue  of  Liberty. 

(b)  A  fee  of  25  cents  shall  be  charged 
each  person  using  the  elevator  in  Perry’s 
Victory  and  International  Peace  Memo¬ 
rial:  Provided,  That  organized  groups  ol 
persons  from  clubs,  associations,  etc., 
may  be  granted  a  special  rate  of  10  cents 
per  person, 

(c)  A  fee  of  10  cents  shall  be  charged 
each  person  using  the  elevator  in  the 
Washington  Monument. 

§  13.13  Admission  fees;  miscellaneous. 

(a)  An  admission  fee  shall  be  charged 
each  person  entering  the  following  areas: 


Fee 

Aztec  Ruins  National  Monument - $0.25 

Castillo  de  San  Marcos  National  Monu¬ 
ment  _  .25 

Fort  Pulaski  National  Monument -  .25 

George  Washington  Birthplace  Na¬ 
tional  Monument _  .25 

Monteziuna  Castle  National  Monu¬ 
ment _ ; _  .25 

Tonto  National  Monument _  .25 

Tumacacori  National  Monument _  .25 

Tuzigoot  National  Monument _  .25 

Walnut  Canyon  National  Monument..  .25 
Port  Raleigh  National  Historic  Site 
(except  after  6  p.  m.  on  days  when 
the  pageant,  “The  Lost  Colony,”  is 
presented  by  the  Roanoke  Island 
Historical  Association) _  .25 


(b)  An  admission  fee  shall  be  charged 
each  person  entering  the  following 


places: 

fee 

Port  McHenry  National  Monument  and 

Historic  Shrine — Inner  Port _ 10.25 

Appomattox  Court  House  National  His¬ 
torical  Park — ^McLean  House _  .25 

Colonial  National  Historical  Park— 

Moore  House _ 

Morristown  National  Historical  Park — 

Ford  Museum  and  Mansion _  .25 

Manassas  National  Battlefield  Park- 

Museum _  .2i 

Chickamauga  and  Chattanooga  Na¬ 
tional  Military  Park — Point  Park..  .2S 
Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  Na¬ 
tional  Military  Park — Museum -  .25 


Vicksburg  National  Military  Park — 

Museum _ _  -25 

Adams  National  Historic  Site _  *25 

Salem  Maritime  National  Historic 

Site — Derby  House _ 

Vanderbilt  Mansion  National  Historic 
Site . -25 

(c)  A  fee  of  25  cents  shall  be  charged 

each  person  entering  the  Home  of  Fiank* 
lin  D.  Roosevelt  National  Historic  Site. 
A  combined  fee  of  50  cents  may  b* 
charged  each  person  for  entrance  to  the 
Home  of  Franklin  D.  Roosevelt  National 
Historic  Site  and  the  Franklin  D.  Roose¬ 
velt  Library.  No  charge  shall  be  made 
for  persons  desiring  to  visit  only  Wie 
grave  of  Franklin  D.  Roosevelt  or  visitin* 
the  Home  on  business. 
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(d)  A  fee  of  10  cents  shall  be  charged 
each  person  entering  the  Government 
area  on  Jamestown  Island  in  Colonial 
National  Historical  Park,  except  mem¬ 
bers  of  the  Association  for  the  Preser¬ 
vation  of  Virginia  Antiquities.  The  fee 
shall  be  combined  with  a  fee  of  25  cents 
per  person  charged  for  admission  to  the 
area  owned  by  the  Association  for  the 
Preservation  of  Virginia  Antiquities  and 
included  within  the  Jamestown  National 
Historic  Site. 

(e)  A  fee  of  25  cents  shall  be  charged 
each  person  entering  the  Cyclorama 
Building  at  Gettysburg  National  Military 
Park. 

(f)  A  single  fee  of  25  cents  shall  be 
charged  each  person  entering  the  Mu¬ 
seum  and  Earth  Lodge  at  Ocmulgee 
National  Monument. 

§  13.14  Vehicle  lees,  Yorktovm  hath- 
ing  beach  and  picnic  area.  Colonial  Na¬ 
tional  Historical  Park,  (a)  There  shall 
be  charged  a  fee  of  25  cents  for  each 
passenger  car  and  a  fee  of  $1.00  for  each 
bus  or  truck  entering  the  Yorktown 
bathing  beach  and  picnic  area  on  Satur¬ 
days,  Sundays,  and  holidays  from  May 
30  through  Lal^r  Day.  The  truck  or  bus 
fee  is  not  applicable  to  trucks  used  as 
family  vehicles.  The  fee  is  applicable  to 
all  busses  and  to  trucks  carrying  groups. 
The  automobile  fee  of  $0.25  is  applicable 
to  trucks  used  as  family  vehicles. 

§  13.15  Fees  for  automobile,  motors 
cycle,  and  house  trailer  permits,  (a) 
Any  15-day  permit  may  be  exchanged  for 
an  annual  permit  for  the  same  vehicle  at 
any  time  prior  to  the  expiration  date  of 
the  15-day  permit,  and  the  purchase 
price  of  the  15-day  permit  will  be  al¬ 
lowed  in  the  exchange.  Pees  for  auto¬ 
mobile  permits  are  as  follows: 


Yeariy 

permit 

16-day 

permit 

unless 

other¬ 

wise 

stated 

$2.00 

$1.00 

2.00 

1.00 

4.00 

2.00 

2.00 

1.00 

2.00 

1.00 

2.00 

1.00 

2.00 

1.00 

2.00 

1.00 

2.00 

1.00 

4.00 

2.00 

1.00 

•.80 

6.00 

3.00 

6.00 

3.00 

2.00 

LOO 

1.00 

1.00 

.50 

1.00 

.50 

1.00 

.50 

1.00 

.50 

1.00 

.50 

1.00 

.50 

.eo 

.25 

1.00 

.50 

1.00 

*.M 

1.00 

1.35 

Bryce  Canyon  National  Park......... 

Cnter  Lake  National  Park _ 

Glacier  National  Park . . ..... 

Grand  Canyon  National  Park _ 

Grand  Teton  National  Park _ _ 

Ussen  Volcanic  National  Park....... 

Mesa  Verde  National  Park . . ... 

Mount  Rainier  National  Park _ 

Rocky  Mountain  National  Park . 

Sequoia-Kings  Canyon  National 

Parks . 

Shenandoah  National  Park  and  the 
section  of  the  Blue  Ridge  Parkway 
between  Jarman  Qap  and  Rockflsh 

Gap _ _ 

Yellowstone  National  Park........... 

Yosemite  National  Park.............. 

^ion  National  Park . . . 

Bandelier  National  Monument . . 

Colorado  National  Monument _ 

Craters  of  the  Moon  National  Monu¬ 
ment _ _ 

perils  Tower  National  Monument.... 

pava  Beds  National  Monument _ 

mrified  Forest  National  Monument.. 

Pinnacles  National  Monument . . 

Wtts  Bluff  National  Monument..... 
*hlte  Sands  National  Monument.... 
kennesaw  Moimtain  National  Battle¬ 
field  Park . . 

Blue  Ridge  Parkway  between  Adney 
Gap,  Va.,  and  Deep  Oap,N.  C.,and 
fietween  Beacon  Heights,  N.  O.,  and 
McKinney  Qap,  N.  O.... _ 


'  Per  trip. 
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(b)  Fees  for  motorcycle  permits  are 
as  follows: 


Yearly 

permit 

16-day 

permit 

unless 

other- 

'wise 

stated 

Bryce  Canyon  National  Park _ _ 

1  $2.00 

$1.00 

Crater  Lake  National  Park  _ 

2.00 

1.00 

Glacier  National  Park  ..  _ 

2.00 

1.00 

Grand  Canyon  National  Park  __  .. 

2.00 

1.00 

Grand  Teton  National  Park . . 

2.00 

1.00 

Lassen  Volcanic  National  Park  - 

2.00 

1.00 

Me.sa  Verde  National  Park _ _ 

2.00 

1.00 

Mount  Rainier  National  Park . 

2.00 

1.00 

Rocky  Mountain  National  Park . 

2.00 

1.00 

Sequoia-Kings  Canyon  National 
Parks . . 

2.00 

1.00 

Shenandoah  National  Park  and  the 
section  of  Blue  Ridge  Parkway  be¬ 
tween  Jarman  Gap  and  Rockfisb 
Gap _ _ _ 

1.00 

1.50 

Yellowstone  National  Park _ 

2.00 

1.00 

Yosemlte  National  Park _ _ 

2.00 

1.00 

Zion  National  Park _ 

2.00 

1.00 

Bandelier  National  Monument . 

1.00 

.50 

Colorado  National  Monument _ 

1.00  i 

i  .60 

Craters  of  the  Moon  National  Monu¬ 
ment... . . . . 

1.00 

.60 

Devils  Tower  National  Monument _ 

1.00 

.50 

Lava  Beds  National  Monument _ 

1.00 

.50 

Petrified  Forest  National  Monument.. 

1.00 

.50 

Pinnacles  National  Monument _ 

1.00 

.50 

Scotts  Bluff  National  Monument _ 

.50 

.25 

W  hite  Sands  National  Monument . 

1.00 

.50 

Eennesaw  Mountain  National  Battle¬ 
field  Park . 

LOO 

>.50 

Blue  Ridge  Parkway  between  Adney 
Gap,  Va.,  and  Deep  Qap,  N.  C., 
and  between  Beacon  Heights,  N.  C ., 
and  McKinney  Gap,  N.  C _ 

1.00 

».25 

1  Per  trip. 

(c)  Pees  for  house  trailer  permits  are 
as  follows: 


Yearly 

permit 

15-day 

permit 

unle.ss 

other¬ 

wise 

stated 

Bryce  Canyon  National  Park _ _ 

$2.00 

$1.00 

Crater  Lake  National  Park.. . — 

2.00 

1.00 

Glacier  National  Park . . 

4.00 

ZOO 

Grand  Canyon  National  Park _  .. 

2.00 

1.00 

Grand  Teton  National  Park -  . 

2.00 

1.00 

Lassen  Volcanic  National  Park... _ 

2.00 

1.00 

Mesa  Verde  National  Park - - 

2.00 

LOO 

Mount  Rainier  National  Park - 

ZOO 

LOO 

Rocky  Mountain  National  Park . . 

ZOO 

1.00 

Sequoia-Kings  Canyon  National 

Parks . -  - 

4.00 

ZOO 

Shenandoah  National  Park  and  the 

section  of  Blue  Ridge  Parkway  be- 

tween  Jarman  Qap  and  Rockfisb 

1.00 

>.80 

Yellowstone  National  Park... - - 

6.00 

ZOO 

Yosemlte  National  Park..... - ... 

6.00 

3.00 

Zion  National  Park . .  . 

ZOO 

LOO 

Bandelier  National  Monument _ 

LOO 

.50 

Colorado  National  Monument _ 

LOO 

.50 

Craters  of  the  Moon  National  Monu- 

LOO 

.50 

Devils  Tower  National  Monument _ 

1.00 

.60 

Pinnacle  National  Monument... . 

1.00 

.50 

White  Sands  National  Monument.... 

LOO 

.50 

Blue  Ridge  Parkway  between  Adney 

Gap,  Va.,  and  Deep  Gap,  N.  C.,and 

between  Beacon  Heights,  N.  C.,  and 

McKinney  Gap,  N.  C _ 

LOO 

1.28 

1 

•  Per  trip. 

(d)  (1)  To  promote  the  purpose  of 
the  act  of  May  2,  1932  (47  Stat.  145; 
16  U.  S.  C.,  161a),  Canadian  dollars 
tendered  by  Canadian  visitors  entering 
the  United  States  section  of  Glacier 
National  Park  will  be  accepted  at  the 
official  rate  of  exchange  in  payment  of 
the  foregoing  entrance  fees  prescribed 
lor  the  park. 


<2)  No  fee  shall  be  charged  residents 
of  Coconino  County,  Arizona,  or  Kanab, 
Utah,  entering  Grand  Canyon  National 
Park,  or  residents  of  Washington  and 
Kane  Counties,  Utah,  or  residents  of 
that  part  of  Coconino  County,  Arizona, 
lying  north  and  west  of  the  Colorado 
River,  entering  Zion  National  Park,  or 
residents  of  Garfield  and  Kane  Counties, 
Utah,  entering  Bryce  Canyon  National 
Park,  in  the  conduct  of  their  usual  oc¬ 
cupation  or  business. 

(3)  The  fees  relating  to  Sequoia  and 
Kings  Canyon  National  Parks,  pre¬ 
scribed  in  this  section,  shall  not  be  col¬ 
lected  in  cases  where  such  a  collection 
would  interfere  with  the  movement  of 
stock  and  vehicular  traffic  without 
charge  to  and  from  national  forest  lands 
on  either  side  of  the  lands  added  to  the 
General  Grant  Grove  Section  of  Kings 
Canyon  National  Park  pursuant  to  Proc¬ 
lamation  No.  2411  of  June  21,  1940  (54 
Stat.  2710),  issued  pursuant  to  the  act 
of  March  4,  1940  (54  Stat.  41;  16  U.  S.  C,, 
80a). 

(4)  No  fee  shall  be  charged  for  auto¬ 
mobiles,  trucks,  motorcycles,  or  trailers 
using  the  section  of  U.  S.  Highway  No. 
191  in  Yellowstone  National  Park,  or  for 
passenger  vehicles  owned  by  legally  reg¬ 
istered  voters  of  Cooke,  Montana,  oper¬ 
ating  directly  between  the  north  and 
northeast  entrances  of  the  park. 

§  13.16  Guide  fees  for  Mammoth 
Cave.  In  Mammoth  Cave  National 
Park,  no  person  shall  be  permitted  to 
enter  the  cave  unless  accompanied  by 
National  Park  Service  employees.  Com¬ 
petent  guide  service  is  provided  by  the 
Government,  for  which  fees  shall  be 


charged  as  follows: 

Fee  per  person, 
including 

Route :  Federal  tax 

No.  1 — Echo  River _ $1. 25 

No.  2 — ^Proeen  Niagara _ _  1.25 

No.  3 — Historical  _ _  1. 25 

No.  4 — All  day _ _ _ _ _ _  2. 25 

No.  6 — Scenic  _ _  1.75 


3.  The  admission  fees  for  Appomat¬ 
tox  Court  House  National  Historical 
Park  (McLean  House) .  George  Washing¬ 
ton  Birthplace  National  Monument, 
Manassas  National  Battlefield  Park 
(Museum),  Vicksburg  National  Military 
Park  (Museum),  Tonto  National  Monu¬ 
ment,  Tuzigoot  National  Monument, 
Walnut  Canyon  National  Monument, 
the  commercial  passenger  vehicle  fees 
for  Shenandoah  National  Park,  the  au¬ 
tomobile  and  motorcycle  fees  for  Ken- 
nesaw  Mountain  National  Battlefield 
Park,  shall  become  effective  on  July  1, 
1954.  The  guide  and  elevator  fees  for 
Carlsbad  Caverns  National  Park  shall 
become  effective  at  the  time  the  new 
elevator  facilities  are  put  in  operation. 
All  other  fees  in  Part  3  and  Part  13  shall 
become  effective  on  June  16,  1954. 

Issued  this  16th  day  of  June  1954. 

Douglas  McKat, 

Secretary  of  the  Interior. 

|F.  R.  Doc.  54-4688;  Filed,  June  18,  1954; 
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RULES  AND  REGULATIONS 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XIV — ^The  Renegotiation 
Board 

Subchaptcr  B — R«n«gotiaton  Board  Begulations 
Undor  Hio  1951  Act 

Part  1457 — ^Fiscal  Year  Basis  for 
Renegotiation  and  EIxceptions 

Part  1499 — Statutes,  Orders  and 
Delegations 

TREATMENT  OF  CONTRACTS  WITH  PRICE 

adjustment  provisions;  mitigation  of 

EFFECT  OF  RENEGOTIATION  OF  WAR  CON¬ 
TRACTS  OR  DISALLOWANCE  OF  REIMBURSE¬ 
MENT 

Part  1457  is  amended  by  adding  at  the 
end  Of  §  1457.5  Treatment  of  contracts 
with  price  adjustment  provisions  a  new 
paragraph  (e)  to  read  as  follows: 

(e)  Subcontracts.  Subcontracts  con¬ 
taining  incentive  provisions  or  providing 
for  escalation,  redetermination,  or  other 
revision  of  the  contract  price  are  subject 
to  renegotiation  unless  otherwise  ex¬ 
empted.  The  principles  and  procedures 
set  forth  in  paragraphs  (b) .  (c) ,  and  (d) 
of  this  section  are  intended  to  apply  to 
such  subcontracts  so  that  the  effects  of 
the  operation  of  the  price  adjustment 
provisions  of  a  subcontract  shall  be  the 
same,  for  purposes  of  renegotiation,  as 
those  prescribed  in  said  paragraphs  (b). 
(c)  and  (d)  of  this  section  with  respect 
to  prime  contracts.  For  the  application 
of  section  3806  of  the  Internal  Revenue 
Code  to  price  redetermination  refunds 
made  by  subcontractors  to  prime  con¬ 
tractors  or  higher-tier  subcontractors, 
see  Rev.  Rul.  54-82  set  forth  in  §  1499.35 
of  this  subchapter.  The  forms  of  clauses 
set  forth  in  §  1498.2  (g)  of  this  subchap¬ 
ter  will  be  appropriately  modified  when 
used  in  renegotiation  agreements  with 
subcontractors  who  have  made  such 
refunds. 

2.  Part  1499  is  amended  by  adding  a 
new  §  1499.35  to  resul  as  follows: 

§  1499.35  Internal  Revenue  Service 
Rev.  Rul.  54-82.  Section  3806:  Mitiga¬ 
tion  of  effect  of  renegotiation  of  war 
contracts  or  disallowance  of  reimburse¬ 
ment. 

INTERNAL  REVENUE  CODE 

The  provisions  of  section  3806  of  the  In¬ 
ternal  Revenue  Code  wiU  not  apply  to  a 
subcontractor,  who,  at  the  direction  of  the 
Government  agency  that  was  the  issuing 
office  for  the  prime  contract,  makes  a  re¬ 
fund  to  the  prime  contractor,  unless  such 
payment  to  the  prime  contractor  Is  made 
under  circumstances  which  meet  the  condi¬ 
tions  of  that  section  requiring  pa]rment  to 
the  United  States. 


Where  the  provisions  of  section  3806  of 
the  Code  are  applicable  to  a  prime  or  a  sub¬ 
contractor  and  the  excessive  profits,  appli¬ 
cable  to  the  prior  as  well  as  the  current  year, 
are  repaid,  such  repayment  of  excessive 
profits  to  the  United  States  Government 
shall  be  allocated  to  the  applicable  years  in 
the  absence  of  the  application  of  section 
3806  (a)  (4)  of  the  Code.  In  the  event  that 
excessive  profits  have  been  repaid  without 
benefit  of  a  tax  credit,  where  such  credit  is 
allowable  under  section  3806  (b)  of  the 
Code,  the  credit  shall  be  treated  as  an  over¬ 
payment  of  tax  for  the  prior  taxable  year. 
Such  overpayment  is  considered  made  at 
the  time  the  pa3nnent,  repayment  or  offset 
was  made,  for  the  purpose  of  computing 
interest  under  section  3771  (b)  of  the  Code. 

Advice  is  requested  as  to  the  application 
of  Rev.  Rul.  53,  C.  B.  1953-1,479,  to  price  re¬ 
determination  cases  under  the  following  sets 
of  circumstances: 

(A)  A  subcontractor  to  a  prime  Govern¬ 
ment  contractor,  had  a  subcontract  prime 
redetermination  made  by  the  Government 
agency  that  was  the  issuing  office  for  the 
prime  contract,  and,  at  its  direction,  made  a 
contract  price  readjustment  refund  to  the 
prime  contractor.  A  refund  was  made  in 

1951,  the  year  in  which  the  applicable  sub¬ 
contract  income  was  accrued.  Under  the 
same  circumstances  a  refund  was  made  in 

1952,  but  such  refund  to  the  prime  contractor 
covered  subcontract  income  which  was 
accrued  in  1951  and  1952. 

(B)  The  prime  contractor  had  a  price  re¬ 
determination  made  in  1952  and  made  re¬ 
fund  to  the  Government  agency  in  1952. 
Income  under  the  prime  contract  was  ac¬ 
crued  in  1951  and  1952.  The  prime  con¬ 
tractor  treated  such  refund,  in  1952,  as  a 
reduction  of  sales  for  such  year.  No  tax 
credits  have  been  allowed  under  section  3806 
of  the  Code  since  the  refunds  paid  were  in 
the  amount  of  the  determination. 

With  respect  to  (A),  above,  section  3806 
(a)  (1)  states  in  part  as  follows: 

In  the  case  of  a  contract  with  the  United 
States  or  any  agency  thereof,  or  any  subcon¬ 
tract  thereunder,  which  is  made  by  the  tax¬ 
payer,  if  a  renegotiation  is  made  in  respect 
of  such  contract  or  subcontract  and  an 
amount  of  excessive  profits  for  a  taxable 
year  *  •  •  is  eliminated,  and  •  •  •  the 
taxpayer  is  required  to  pay  or  repay  to  the 
United  States  or  any  agency  thereof  •  * 
[Italics  supplied.] 

Since  section  3806  (a)  deals  only  with  pay¬ 
ments  or  repayments  required  to  be  made 
to  the  United  States  or  any  agency  thereof, 
payments  made  directly  to  a  prime  contrac- 
tcH*  by  a  subcontractor  at  the  direction  of 
the  Government  agency  do  not  fall  within 
the  provisions  of  section .  3806  cd  the  Code 
or  Rev.  Rul.  53,  supra,  unless  the  payment 
is  made  to  the  prime  contractor  as  an  agent 
of  the  subcontractor  to  transmit  the  pay¬ 
ment  to  the  United  States  and  the  pairment 
is  actually  transmitted  to  the  United  States 
by  the  prime  contractor,  or  unless  the  pay¬ 
ment  is  made  under  circumstances  which 
make  the  prime  contractor  a  trustee  of  the 
payment  for  the  benefit  of  the  United  States. 
It  is  not  sufficient,  for  the  purpose  of  treat¬ 
ing  such  repayments  under  section  3806  of 


the  Code,  that  the  refund  is  made  to  the 
prime  contractor  with  the  understanding 
that  such  refund  will  be  taken  into  con. 
slderation  when  a  price  redetermination  or 
renegotiation  is  made  in  the  case  of  the 
prime  contractor. 

With  respect  to  (B),  above,  since  the  re¬ 
payment  of  excessive  profits  was  made  by 
the  prime  contractor  to  the  United  States 
Government,  the  provisions  of  section  3806 
of  the  Code  are  applicable  to  the  prime  con¬ 
tractor.  In  the  absence  of  the  application 
of  section  3806  (a)  (4)  of  the  Code  to  the 
case,  the  excessive  profits  should  be  prop, 
erly  allocated  between  1951  and  1952  in  order 
to  comply  with  the  provisions  of  section 
3806  (a)  (3)  of  the  Code,  which  reads: 

(3)  Deductions  disallowed.  The  amount 
of  payment,  repayment,  or  offset  described 
in  paragraph  (1)  or  paragraph  (2)  shall  not 
constitute  a  deduction  for  the  year  in  which 
paid  or  incurred. 

If  the  excessive  profits  have  been  repaid 
without  the  benefit  of  a  tax  credit,  where 
such  credit  is  allowable  under  3806  (b|, 
section  3806  (c)  of  the  Code  provides  in  part 
as  follows: 

(c)  Credit  in  lieu  of  other  credit  or  refuni. 
*  *  *  If  the  amount  allowable  as  a  credit 
under  subsection  (b)  exceeds  the  amount 
allowed  under  such  subsection,  the  excesi 
shall,  for  the  purjxises  of  the  Internal  revenue 
laws  relating  to  credit  or  refund  of  tax, 
be  treated  as  an  overpayment  for  the  prior 
taxable  year  which  was  made  at  the  time  pay¬ 
ment,  repayment,  or  offset  was  mode. 
[Italics  supplied.] 

Accordingly,  the  provisions  of  section  3806 
of  the  Internal  Revenue  Code  will  not  apply 
to  a  subcontractor,  who,  at  the  direction  of 
the  Government  agency  that  was  the  issuing 
office  for  the  prime  contract,  makes  a  refund 
to  the  prime  contractor,  unless  such  pay¬ 
ment  is  actually  transmitted  in  full  to  th« 
United  States  by  the  prime  contractor  ai 
agent  for  the  subcontractor,  or  unless  the 
prime  contractor  becomes  a  trustee  of  the 
pasmaent  for  the  benefit  of  the  United  States. 

Where  the  provisions  of  section  3806  of  the 
Code  su-e  applicable  to  a  prime  or  a  subcon¬ 
tractor  and  the  excessive  profits,  applicable 
to  the  prior  as  well  as  the  current  year,  are 
repaid,  such  repayment  of  excessive  profits 
to  the  United  States  Government  shall  be 
allocated  to  the  appllcaMe  years  in  the 
absence  of  the  application  of  section  3806 
(a)  (4>  of  the  Code.  In  the  event  that  exces¬ 
sive  profits  have  been  repaid  without  benefit 
of  a  tax  credit,  where  such  credit  is  allowable 
under  section  3806  (b)  of  the  Code,  the  credit 
shall  be  treated  as  an  overpayment  of  tax 
tor  the  prior  taxable  year.  Such  overpay¬ 
ment  is  considered  as  made  at  the  time  the 
payment,  repayment,  or  offset  was  made, 
for  the  purpose  of  computing  interest  imder 
section  3771  (b)  of  the  Code. 

(Sec.  109,  65  Stat,  22;  50  U.  S.  C.  App.  Siqi. 
1219) 

Dated:  June  15,  1954. 

George  C.  McConnaughet, 

Chairman. 

[P.  R.  Doc.  64-4704;  Piled,  June  18,  1954; 

8:51  a.  m.) 
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department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Ch.  IX,  Part  956  1 

(Docket  Noe.  AO  260;  AO  23&-A1] 

Milk  in  Northeastern  South  Dakota 
Marketing  Area  and  Sioux  Falls- 
Mitchell,  South  Dakota,  Marketing 
Area 

proposed  marketing  agreement  and  pro¬ 
posed  (HtDER  AMENDING  ORDER  REGULAT¬ 
ING  HANDLING 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR  Part  900) , 
notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  in  the  Court  Room.  Beadle 
County  Court  House,  Huron,  South  Da¬ 
kota,  beginning  at  10:00  a.  m.,  c.  s.  t., 
on  July  7,  1954. 

Subjects  and  issues  involved  in  the 
hearing.  The  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  economic  and  marketing  condi¬ 
tions  which  relate  to  the  handling  of 
milk  for  the  Northeastern  South  Dakota 
marketing  area,  and  the  Sioux  Falls- 
Mitchell,  South  Dakota,  marketing  area, 
and  to  the  alternative  possibilities  of 
expanding  the  present  Sioux  Falls- 
Mitchell,  South  Dakota,  marketing  area 
or  of  issuing  a  separate  order  to  regulate 
the  handling  of  milk  in  the  Northeastern 
South  Dakota  marketing  area,  which 
area  might  include  all  or  a  portion  of  the 
area  proposed  to  be  added  to  the  Sioux 
Falls-Mitchell,  South  Dakota,  marketing 
area. 

The  hearing  on  the  proposed  market¬ 
ing  agreement  and  order  proposals 
therefore  is  to  determine  whether  (1) 
the  handling  of  milk  in  the  additional 
area  proposed  to  be  regulated  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce, 
(2)  the  issuance  of  a  marketing  agree¬ 
ment  or  order  regulating  the  additional 
area,  or  the  extension  of  the  Sioux  Falls- 
Mitchell,  South  Eiakota,  marketing  area 
to  include  such  area  is  justified,  and  (3) 
the  provisions  specified  in  the  proposals 
or  some  other  provisions,  appropriate  to 
the  terms  of  the  Agricultural  Marketing 
Agreement  Act,  will  best  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended. 

Marketing  agreement  and  order  regu¬ 
lating  the  handling  of  milk  in  North¬ 
eastern  South  Dakota  marketing  area 
proposed  by;  Aberdeen  Milk  Producers 
^ociation,  Aberdeen,  South  Dakota; 
Beadle  County  Cooperative  Milk  Pro¬ 
ducers  Association,  Huron,  South  Da¬ 
kota;  Spink  County  Cooperative  Milk 
^oducers  Association,  R^field,  South 
^kota;  and  Watertown  Cooperative 
Milk  Producers  Association,  Watertown, 
couth  Dakota, 


DEFINITIONS 

Section  1.  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  £is  amended  (7  U.  S.  C.  1940  ed., 
601  et  seq.). 

Sec.  2.  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of  Agri¬ 
culture  who  is  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture  of  the  United 
States. 

Sec.  3.  Northeastern  South  Dakota 
Marketing  Area.  ‘‘Northeastern  South 
Dakota  marketing  area”,  hereinafter 
called  the  ‘‘marketing  area”,  means  all 
the  territory  within  the  corporate  limits 
of  the  cities  of  Aberdeen,  Huron,  Red- 
field,  Webster,  Watertown,  and  Pierre, 
all  in  the  State  of  South  Dakota. 

Sec.  4.  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

Sec.  5.  Producer.  “Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  an  approved 
plant:  Provided,  That  such  milk  is  pro¬ 
duced  under  a  dairy  farm  permit  or 
rating  issued  by  a  municipal  or  state 
health  authority  having  jurisdiction  in 
the  marketing  area  for  the  production  of 
milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk  within  the  marketing 
area.  This  definition  shall  include  any 
such  person  who  is  regularly  classified 
as  a  producer  but  whose  milk  is  caused  to 
be  diverted  to  an  unapproved  plant  by  a 
handler  and  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  an 
approved  plant  by  the  handler  who 
caused  it  to  be  diverted. 

Sec.  6.  Handler.  “Handler”  means; 

(a)  Any  person,  other  than  a  producer 
handler,  in  his  capacity  as  the  operator 
of  an  approved  plant(s). 

(b)  Any  other  person  in  his  capacity 
as  the  operator  of  an  unapproved  plant 
where  milk  is  processed  and  packaged 
and  from  which  milk  is  disposed  of  on 
wholesale  or  retail  routes  within  the 
marketing  area  unless  such  milk  is  re¬ 
ceived  at  and  disposed  of  from  an 
approved  plant,  or 

(c)  Any  cooperative  association  with 
respect  to  milk  or  producers  diverted  by 
it  from  an  approved  plant  to  an  unap¬ 
proved  plant  for  the  account  of  such 
cooperative  association. 

Sec.  7.  Approved  plant.  “Approved 
plant”  means  any  milk  processing  plant 
from  which  skim  milk  and  butterfat  are 
disposed  of  as  Class  I  milk  on  wholesale 
or  retail  routes  (including  plant  stores) 
within  the  marketing  area  under  a  Grade 
A  permit  issued  by  any  municipal  or 
state  health  authority  having  juidsdic- 
tion  in  the  marketing  area. 


Sec.  8.  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  processing 
plant  other  than  approved  plant. 

Sec.  9.  Producer -handler.  “Producer- 
handler”  means  any  person  who  is  both 
a  producer  and  a  handler  and  who  re¬ 
ceives  no  milk  from  other  producers  or 
associations  of  producers:  Provided,  That 
the  maintenance,  care  and  management 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
processing,  packaging  and  distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  risk  of  such  person. 

Sec.  10.  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  Is  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  “Capper-Vol- 
stead  Act,”  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

Sec.  11.  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
which  is  produced  by  a  producer,  other 
than  a  producer-handler,  and  which  is 
received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

Sec.  12.  Other  source  milk.  “Other 
source  milk”  means  any  skim  milk  or 
butterfat  other  than  that  contained  in 
producer  milk. 

Sec.  13.  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or 
the  portion  thereof  during  which  this 
order  is  in  effect. 

MARKET  ADMINISTRATOR 

Sec.  20.  Designation.  The  agency  for 
the  administration  of  this  order  shall  be 
a  market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  com¬ 
pensation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of  the  Secretary. 

Sec.  21.  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  smd  report 
to  the  Secretary  complaints  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
,  the  Secretary. 

Sec.  22.  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  order,  including  but 
not  limited  to  the  following : 

(a)  Within  30  days  following  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties  in  an  amount  and 
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with  surety  thereon  satisfactory  to  the 
Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions: 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entmsted  to  the  market 
administrator: 

(d)  Pay  out  of  the  fund  provided  by 
section  70  the  cost  of  his  bond,  his  own 
compensation  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office: 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro¬ 
vided  for  in  this  order,  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate: 

(f)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  section  30  or  (2)  made  payments  pur¬ 
suant  to  sections  65  and  68: 

(g)  Promptly  verify  the  information 
contained  in  reports  submitted  by 
handlers : 

(h)  Publicly  announce  by  such  means 
as  he  deems  appropriate  the  prices  deter¬ 
mined  for  each  delivery  period  as 
follows: 

(1)  On  or  before  the  3d  day  of  each 
delivery  period,  the  minimum  prices  for 
skim  milk  and  butterfat  (i)  in  Class  I 
milk  computed  pursuant  to  section  51 

(a)  for  the  current  delivery  period,  and 
(ii)  in  Class  n  milk  computed  pursuant 
to  section  51  (b)  for  the  preceding  de¬ 
livery  period:  and 

(2)  On  or  before  the  7th  day  of  each 
delivery  period,  the  uniform  price  com¬ 
puted  pursuant  to  section  61  and  the 
butterfat  differential  computed  pursuant 
to  section  66  both  for  the  preceding 
delivery  period. 

reports,  RECX>RDS  and  FACmiTIES 

Sec.  30.  Delivery  period  reports  of  re¬ 
ceipts  and  utilization,  (a)  On  or  before 
the  5th  day  after  the  end  of  each  deliv¬ 
ery  period,  each  handler  who  operates 
an  approved  plant  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  the  following  information 
with  respect  to  all  milk  received  from 
producers,  all  milk,  skim  milk,  cream  and 
milk  products  received  from  other  han¬ 
dlers,  and  all  other  source  milk  (except 
non-fiuid  milk  products  disposed  of  in 
the  form  in  which  received  without  fur¬ 
ther  processing  or  packaging  by  the 
handler)  received  at  his  approved 
plants: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  such  receipts  and 
their  sources: 

(2)  The  utilization  of  such  receipts: 
and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  On  or  before  the  5th  day  after  the 
end  of  each  delivery  period,  each  handler 
who  operates  an  unapproved  plant  shall 


report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator,  his  total  disposi¬ 
tion  within  the  marketing  area  of  Class 
1  milk  from  such  plant. 

Sec.  31.  Producer  payroll  reports.  On 
or  before  the  20th  day  after  the  end  of 
each  delivery  period  each  handler  who 
operates  an  approved  plant  shall  submit 
to  the  market  administrator  his  pro¬ 
ducer  payroll  for  such  delivery  period, 
which  shall  show  (a)  the  pounds  of  milk 
and  the  percentages  of  butterfat  con¬ 
tained  therein  received  from  each  pro¬ 
ducer:  (b)  the  amount  and  date  of  pay¬ 
ment  to  each  producer  or  cooperative 
association:  and  (c)  the  nature  and 
amount  of  each  deduction  or  charge  in¬ 
volved  in  the  payments  made  to  pro¬ 
ducers  or  cooperative  associations. 

Sec.  32.  Other  reports.  Each  producer- 
handler  shall  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  request. 

Sec.  33.  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  to  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
producer  milk  and  other  source  milk: 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled: 

(c)  Payments  to  producers  and  co¬ 
operative  associations:  and 

(d)  The  pounds  of  butterfat  and  skim 
milk  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  delivery  period. 

Sec.  34.  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  3 -year 
period  the  market*  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (a)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly, 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

Sec.  40.  Skim  milk  and  butterfat  to 
to  be  classified.  Skim  milk  and  butter¬ 
fat  contained  in  all  milk,  skim  milk, 
cream,  and  milk  products  received  dur¬ 
ing  the  delivery  period  by  a  handler  and 
required  to  be  reported  pursuant  to  sec¬ 


tion  30  (a)  shall  be  classified  by  the 
market  administrator  pursuant  to  sec¬ 
tions  41  to  45  inclusive. 

Sec.  41.  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  sec¬ 
tions  43  and  44  the  classes  of  utilization 
shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat  (1)  disposed 
of  in  fiuid  form  as  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  fiavored  milk 
drinks,  cream,  either  sweet  or  sour  (in¬ 
cluding  any  mixture  of  butterfat  and 
skim  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice 
cream  and  frozen  desserts) :  (2)  dis¬ 
posed  of  as  or  used  to  produce  any 
other  milk  product  required  by  the 
health  authorities  in  the  marketing  area 
to  be  produced  from  Grade  A  milk  and 

(3)  all  skim  milk  and  butterfat  not 
specifically  accounted  for  as  Class  n 
milk. 

(b)  Class  H  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
a  milk  product  not  specified  in  para¬ 
graph  (a)  of  this  section,  (2)  in  shrink¬ 
age  up  to  2  percent  of  receipts  from  pro¬ 
ducers  and  cooperative  associations  and 
(3)  in  shrinkage  of  other  source  milk. 

Sec.  42.  Shrinkage.  *  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  eacb 
handler:  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in  producer  milk  and 
in  other  source  milk. 

Sec.  43.  Transfers,  (a)  Skim  milk  and 
butterfat,  when  transferred  or  diverted 
from  an  approved  plant  to  another  ap¬ 
proved  plant  where  milk  is  received 
from  producers,  shall  be  classified  in  ac¬ 
cordance  with  its  use  in  the  plant  of  the 
receiving  handler,  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  receiving  handler  has  use  in 
such  class  of  an  equivalent  amount  of 
skim  milk  and  butterfat,  respectively: 
and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
producer  milk  the  greatest  total  C^ass  I 
utilization  in  the  two  plants. 

(b)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  an  approved 
plant  to  an  unapproved  plant  shall  be 
Class  I  if  transferred  in  the  form  of  milk 
skim  milk,  or  cream  unless  the  transfer¬ 
ring  handler  reports  that  such  skim 
milk  or  butterfat  was  used  in  Class  H: 
Provided,  That  if  the  buyer  refuses  to 
permit  the  market  administrator  to  audit 
his  books  and  records,  such  milk,  skim 
milk,  or  cream  shall  be  reclassified  as 
Class  I:  Provided  further.  That  if  upon 
audit  of  the  buyer’s  records,  it  is  found 
that  the  use  of  skim  milk  and  butterfat 
In  the  buyer’s  plant  in  Class  II  is  less 
than  the  amount  stated  to  have  been  so 
used,  any  amount  in  excess  of  such  Class 
n  use  shall  be  classified  as  Class  I. 

(c)  Skim  milk  or  butterfat  when 
transferred  or  diverted  from  an  approved 
plant  to  a  producer-handler  in  the  form 
of  milk,  skim  milk,  or  cream  shall  be 
classified  as  Class  L 
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Sec.  44.  Responsibility  of  handlers  and 
reclassification  of  milk,  (a)  In  estab¬ 
lishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  section  41 
the  burden  rests  upon  the  handler  who 
receives  such  skim  milk  or  butterfat 
from  producers  to  prove  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  not  be  classified  as  Class 
I  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

Sec.  45.  Computation  of  skim  milk  and 
butterfat  in  each  class.  For  each  deliv¬ 
ery  period  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  pursuant  to 
section  sp  (a)  and  shall  compute  the 
respective  amounts  of  skim  milk  and 
butterfat  in  each  class  for  such  handler. 

Sec.  46.  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  butter¬ 
fat  received  by  a  handler  pursuant  to 
section  45  the  market  administrator  shall 
determine  the  classification  of  milk  re¬ 
ceived  from  producers  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner; 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  11,  the  pounds  of  skim 
milk  allocated  to  shrinkage  of  producer 
milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  contained  in  other 
source  milk :  Provided,  That  if  the  re¬ 
ceipts  of  skim  milk  in  other  source  milk 
are  greater  than  the  pounds  of  skim  milk 
remaining  in  Class  II,  an  amount  equal 
to  the  difference  shall  be  subtracted  from 
the  pounds  of  skim  milk  in  Class  I. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined  pur¬ 
suant  to  section  43  (a) ; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(5)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  such  handler’s  own  production. 

(6)  If  the  remaining  pounds  of  skim 
Biilk  in  both  classes  exceed  the  pounds 
of  skim  milk  reported  as  having  been 
received  from  producers  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  11;  Provided,  That  any  amount 
in  excess  of  the  pounds  remaining  in 
Class  II  shall  be  subtracted  from  Class  I. 
Any  amount  so  subtracted  shall  be  called 
“overage”. 

<b)  Butterfat  shall  be  allocated  in  ac- 
terdance  with  the  same  procedure  out- 
toed  for  skim  milk  in  paragraph  (a)  of 
this  section. 

MiNiirDif  prices 

Sec.  50.  Basic  price  to  be  used  in  com- 
CToss  I  price.  The  basic  price 
to  be  used  in  computing  the  minimum 
price  per  hundredweight  of  Class  I  miiic 


for  each  delivery  period  shall  be  the 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  preceding  delivery  pe¬ 
riod  at  the  following  plants  or  places  for 
which  prices  are  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture; 

Companies  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville.  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wls. 

(b)  The  price  computed  pursuant  to 
section  51  (b)  for  the  preceding  delivery 
period  for  Class  n  milk  containing  3.5 
percent  butterfat  plus  15  cents. 

Sec.  51.  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  section  65  not  less  than  the 
prices  set  forth  in  this  section  for  skim 
milk  and  butterfat  in  milk  received  from 
producers  during  the  delivery  period  at 
such  handler’s  plant. 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  for  Class  I  milk  containing 
3.5  percent  butterfat  shall  be  the  basic 
price  computed  pursuant  to  section  50 
plus  $1.45. 

(1)  The  price  per  hundredweight  for 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  $29.00  to  the  price  com¬ 
puted  pursuant  to 'paragraph  (b)  (2) 
of  this  section  for  the  preceding  delivery 
period. 

(2)  The  price  per  himdredweight  for 
skim  milk  in  Class  I  shall  be  computed 
by  (i)  multiplying  by  0.035  the  price 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph,  <ii)  subtracting  the 
result  from  the  price  computed  pursuant 
to  this  paragraph  for  Class  I  milk  con¬ 
taining  3.5  percent  butterfat,  (iii)  divid¬ 
ing  the  result  by  0.965,  and  (iv)  adjust¬ 
ing  to  the  nearest  cent. 

(b)  Class  JI  milk.  (1)  The  price  per 
hundredweight  for  Class  II  milk  con¬ 
taining  3.5  percent  butterfat  shall  be 
computed  by  the  market  administrator 
as  follows;  (i)  Multiply  by  1.25  the  sim¬ 
ple  averages  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the 
Department  of  Agriculture  during  the 
delivery  period  and  subtract  8  cents,  (ii) 
multiply  by  3.5,  (iii)  add  17  cents,  and 
(iv)  add  3  cents  for  each  full  one-half 
cent  that  the  price  of  nonfat  dry  milk 
solids  is  above  7  cents  per  pound.  The 
price  of  nonfat  dry  milk  solids  to  be  used 
shall  be  the  arithmetical  average  of  the 
carlot  prices,  both  spray  and  roller 
process,  for  human  consumption  deliv¬ 


ered  at  Cffiicago,  as  reported  by  the  De¬ 
partment  of  Agriculture  during  the  de¬ 
livery  period.  In  the  event  the  Depart¬ 
ment  of  Agriculture  does  not  publish 
carlot  prices  for  nonfat  dry  milk  solids 
for  human  consumption  delivered  at 
Chicago,  the  average  of  the  carlot  prices 
for  nonfat  dry  milk  solids,  spray  and 
roller  process,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the 
Chicago  area  as  published  by  the  Depart¬ 
ment  of  Agriculture  for  the  period  frmn 
the  26th  day  of  the  preceding  delivery 
period  through  the  25th  day  of  the  cur¬ 
rent  delivery  period,  shall  be  used  and 
3  cents  shall  be  added  for  each  full  one- 
half  cent  that  the  latter  price  is  above 
6  cents  per  pound. 

(2)  The  price  per  hundredweight  for 
butterfat  in  Class  n  shall  be  computed 
by  adjusting  to  the  nearest  full  cent  the 
price  computed  pursuant  to  subpara¬ 
graph  (1)  (i)  of  this  paragraph  and 
multiplying  by  100. 

(3)  The  price  per  hundredweight  for 
skim  milk  in  Class  II  shall  be  computed 
by  (i)  multiplying  by  0.035  the  price 
computed  pursuant  to  subparagraph  (2) 
of  this  paragraph,  (ii)  subtracting  the 
result  from  the  price  computed  pursu¬ 
ant  to  subparagraph  (1)  of  this  para¬ 
graph,  (iii)  dividing  the  result  by  0.965, 
and  (iv)  adjusting  to  the  nearest  cent. 

DETERMINATION  OF  UNIFORM  PRICE 

Sec.  60.  Computation  of  the  value  of 
milk,  (a)  The  value  of  the  milk  re¬ 
ceived  by  each  handler  from  producers 
during  each  delivery  period  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  hun¬ 
dredweight  of  skim  milk  and  butterfat 
allocated  to  each  class  pursuant  to  sec¬ 
tion  46  by  the  applicable  class  prices, 
adding  together  the  resulting  amounts 
and  adding  any  amounts  owed  by  the 
handler  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(1)  If  a  handler  has  overage  of  either 
skim  milk  or  butterfat,  the  market  ad¬ 
ministrator  shall  add  an  amount  com¬ 
puted  by  multiplying  the  pounds  of 
overage  by  the  applicable  class  prices. 

(2)  If  any  skim  milk  or  butterfat  in 
other  source  milk  has  been  allocated  to 
Class  I  pursuant  to  section  46,  the  market 
administrator  shall  add  an  amount  equal 
to  the  difference  between  the  value  of 
such  skim  milk  or  butterfat  at  the  Class 
I  price  and  the  Class  II  price  in  the 
months  of  March.  April,  May  and  June, 
and  the  difference  between  the  Class  I 
price  and  the  uniform  price  in  all  other 
months. 

(b)  If  any  handler  who  operates  an 
unapproved  plant  has  disposed  of  CJlass 
I  milk  in  the  marketing  area,  the  market 
administrator  shall  determine  a  value 
for  such  handler  during  the  months  of 
March,  April,  May  and  June  by  multiply¬ 
ing  the  pounds  of  such  Class  I  milk  by  an 
amount  equal  to  the  difference  between 
the  Class  I  price  and  the  Class  n  price, 
and  during  the  remaining  months  of  the 
year  by  multiplying  the  pounds  of  such 
Class  I  milk  by  an  amount  equal  to  the 
difference  between  the  Class  I  price  and 
the  uniform  price  of  all  handlers  of 
approved  plants  disposing  of  Class  I  milk 
in  the  marketing  area. 
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Sbc.  61.  Computation  of  uniform  price 
for  each  handler.  For  each  delivery  pe¬ 
riod  the  market  administrator  shall 
compute  a  uniform  price  per  hxmdred- 
weight  for  milk  received  by  each  han¬ 
dler  from  producers  as  follows: 

(a)  Prom  the  sum  computed  for  each 
handler  pursuant  to  section  60  subtract 
if  the  average  butterfat  content  of  the 
milk  included  in  these  computations  is 
greater  than  3.5  percent,  or  add  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  section  66 
and  multiplying  the  resulting  amount 
by  the  total  hundredweight  of  milk  in¬ 
cluded  in  these  computations. 

(b)  In  any  delivery  period  in  which 
the  amount  computed  pursuant  to  sec¬ 
tion  60  (b)  is  equal  to  or  exceeds  one  cent 
per  hundredweight  on  all  milk  disposed 
of  in  Class  I  in  the  marketing  area,  add 
an  amount  for  payment  to  producers 
equivalent  to  the  pro  rata  share  of  each 
handler  of  an  approved  plant  from  which 
milk  is  dispos^  of  in  the  marketing 
area. 

(c)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations.  The 
result  shall  be  known  as  the  “uniform 
price”  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content. 

Sec.  62.  Notification  of  handlers.  On 
or  before  the  8th  day  after  the  end  of 
each  delivery  period  the  market  admin¬ 
istrator  shall  notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
In  each  class  computed  pursuant  to  sec¬ 
tions  46  and  60  respectively ; 

(b)  The  uniform  price  of  the  handler 
computed  pursuant  to  section  61 ; 

(c)  The  amount,  if  any  to  be  paid  by 
such  handler  to  the  market  administra¬ 
tor  in  accordance  with  section  67; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  section  65; 
and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  section  70. 

PAYMENTS 

Sec.  65.  Time  and  method  of  payments. 
Each  handler  shall  make  payment  for 
milk  as  follows: 

(a)  Final  payment.  On  or  before  the 
10th  day  after  the  end  of  the  delivery 
period : 

(1)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  by  a  co¬ 
operative  association  at  not  less  than 
the  uniform  price  computed  in  accord¬ 
ance  with  section  61,  subject  to  the  but¬ 
terfat  differential  computed  pursuant  to 
section  66  and  less  the  amount  of  the 
payment  made  to  such  producers  pur¬ 
suant  to  paragraph  (b)  (1)  of  this 
section. 

(2)  To  a  cooperative  association  which 
is  a  handler  for  milk  which  it  caused 
to  be  delivered  to  such  handler  by  such 
cooperative  association  an  amount  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  producers 
for  which  the  cooperative  association  is 
authorized  to  collect  payments,  less  the 


amount  of  the  payment  made  pursuant 
to  paragraph  (b)  (2)  of  this  section. 

(b)  Mid-delivery  period  payment.  On 
or  before  the  25th  day  of  each  delivery 
period: 

(1)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  by  a  co¬ 
operative  association  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  milk  delivered  during  the  first  15  days 
of  the  delivery  period  by  the  miiform 
price  announced  by  the  market  admin¬ 
istrator  for  the  immediately  preceding 
delivery  period. 

(2 )  To  a  cooperative  association  which 
Is  a  handler  for  milk  which  was  caused 
to  be'delivered  to  such  handler  by  such 
cooperative  association  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  milk  caused  to  be  so  delivered  during 
the  first  15  days  of  the  delivery  period 
by  the  uniform  price  announced  by  the 
market  administrator  for  such  handler 
for  the  immediately  preceding  delivery 
period. 

Sec.  66.  Butterfat  differential.  If,  dur¬ 
ing  the  delivery  period,  any  handler  has 
received  from  any  producer  milk  having 
an  average  butterfat  content  other  than 
3.5  percent,  such  handler  in  making  the 
payments  prescribed  in  section  65  shall 
add  to  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3.5  percent  not  less  than,  or  shall  deduct 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  content  is  below  3.5  percent  not 
more  than,  an  amount  computed  by  the 
market  administrator  as  follows:  To  the 
simple  average  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound  at 
Chicago  as  reported  by  the  Department 
of  Agiyculture  during  the  delivery  period 
in  which  the  milk  was  received,  add  20 
percent,  divide  the  result  obtained  by  10, 
and  adjust  to  the  nearest  cent. 

Sec.  67.  Adjustment  of  errors  in  pay-' 
ment  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
payment  by  a  handler  to  any  producer 
or  to  a  cooperative  association  discloses 
payment  of  an  amount  less  than  is  re¬ 
quired  by  section  65  the  handler  shall 
make  up  such  payment  to  the  producer 
or  cooperative  association  not  later  than 
the  time  of  making  payment  next  follow¬ 
ing  such  disclosure. 

Sec.  68.  Payments  to  the  market  ad¬ 
ministrator.  On  or  before  the  10th  day 
after  the  end  of  each  delivery  period  each 
handler  who  operates  an  unapproved 
plant  shall  make  payment  to  the  market 
administrator  of  an  amount  equal  to  the 
value  computed  for  him  pursuant  to  sec¬ 
tion  60  (b). 

Sec.  69.  Payments  by  the  market  ad¬ 
ministrator.  On  or  before  the  10th  day 
after  the  end  of  each  delivery  period,  the 
market  administrator  shall  pay  to  each 
handler,  for  payment  to  producers,  the 
amount,  if  any,  computed  for  him  pur¬ 
suant  to  section  61  (b). 

Sec.  70.  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  order,  each  han¬ 


dler  who  operates  an  approved  plant 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  the  delivery  period,  5  cents  per  hun¬ 
dredweight  of  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe  with  respect  to 
all  receipts  within  the  deUvery  period  of 
(a)  milk  from  producers  including  such 
handler’s  own  production,  and  (b)  other 
source  milk  which  is  classified  as  Class  I 
milk,  and  each  handler  who  operates  an 
unapproved  plant  shall  make  such  pay¬ 
ment  only  with  respect  to  Class  I  milk 
disposed  of  within  the  marketing  area. 

Sec.  71.  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  e'xcept  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator 
receives  the  handler’s  utilization  report 
on  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two  year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handle: 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
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jnilk  inyplved  in  the  claim  was  received 
if  an  underpasonent  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

Sec.  80.  Effective  time.  The  provi¬ 
sions  of  this  order  or  any  amendment 
to  this  order  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to  sec¬ 
tion  81. 

Sec.  81.  Suspension  or  termination. 
The  Secretary  may  suspend  or  termi¬ 
nate  this  order  or  any  provision  of  this 
Mder  whenever  he  finds  this  order  or 
any  provision  of  this  order  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order  shall 
terminate  in  any  event  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

Sec.  82.  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  under  this  order,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

Sec.  83.  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  order  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar- 
■  ket  administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control. 
Including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
•uarket  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

Sec.  90.  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States  to 

as  his  agent  or  representative  in 
wnnection  with  any  of  the  provisions  of 
^  order. 

Sec.  91.  Separability  of  provisions.  If 
^  provision  of  this  order  or  its  appli- 
|5ation  to  any  person  or  circumstances, 
^  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi- 
“Ohs  of  this  order  to  other  persons  or 


circumstances  shall  not  be  affected 
thereby. 

Proposed  by  the  Fergus  Dairy  Associa¬ 
tion: 

1.  Extend  the  marketing  area  to  in¬ 
clude  the  communities  of  Sisseton,  Mil- 
bank,  Big  Stone  City,  in  South  Dakota, 
and  Fergus  Falls,  Breckenridge,  Elbow 
Lake,  Canby,  Wheaton,  Morris,  Grace- 
ville,  Ortonville,  Madison,  Appleton, 
Monterideo  and  Benson  in  Minnesota, 
and  the  following  counties  in  Minnesota : 
Wilkin,  Ottertail,  Grant,  Traverse, 
Stevens,  Big  Stone,  Swift,  Lac  Qui  Parle, 
Chippewa,  and  Yellow  Medicine. 

Proposed  by  the  Sioux  Valley  Coopera¬ 
tive  Milk  Producers  Association,  Sioux 
Palls,  South  Dakota: 

2.  Amend  §  956.50  (a)  Class  I  milk  to 
read  as  follows: 

(a)  Class  I  milk.  (1)  The  price  per 
hundreweight  for  Class  I  milk  contain¬ 
ing  3.5  percent  butterfat  shall  be  the 
Class  n  price  computed  pursuant  to 
paragraph  (b)  (1)  of  this  section  for  the 
previous  delivery  period  plus  $1.60. 

(2)  The  price  per  hundredweight  for 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  $32.00  to  the  price  com¬ 
puted  pursuant  to  paragraph  (b)  (2)  of 
this  section  for  the  preceding  delivery 
period. 

3.  Amend  §  956.50  (b)  Class  II  milk  to 
read  as  follows: 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  of  Class  n  milk  containing 
3.5  percent  butterfat  shall  be  that  com¬ 
puted  by  multiplying  by  3.5  the  price 
computed  pursuant  to  subparagraph  (1) 
(iii>  of  this  paragraph  and  adding  there¬ 
to  the  amount  computed  pursuant  to 
subparagraph  (2)  (i)  of  this  subpara¬ 
graph. 

(1)  The  price  per  hundredweight  of 
butterfat  in  Class  n  milk  shall  be  com¬ 
puted  by  (i)  multiplying  the  butter  price 
by  1.25,  (ii)  subtracting  8  cents,  (iii)  ad¬ 
justing  to  the  nearest  cent,  and  (iv) 
multiplidng  the  result  by  100. 

(2)  The  price  per  hundredweight  of 
skim  milk  in  Class  II  shall  be  computed 
by  (i)  adding  to  17  cents,  3  cents  for 
each  one  half  cent  that  the  price  of  non¬ 
fat  dry  milk  solids  is  above  7  cents  per 
pound,  (ii)  dividing  the  resulting  sum  by 
0.965, 

and  (iii)  adjusting  to  the  nearest  cent. 
The  price  per  pound  of  nonfat  dry  milk 
solids  to  used  shall  be  the  simple 
average  of  carlot  prices  for  nonfat  dry 
milk  solids  for  human  consumption,  both 
spray  and  roller  process,  delivered  at 
Chicago  as  reported  by  the  United  States 
Department  of  Agriculture  during  the 
delivery  period.  In  the  event  the  De¬ 
partment  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids  for  human 
consumption  delivered  at  Chicago,  there 
shall  be  used  the  weighted  average  of 
carlot  prices  per  pound  for  nonfat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month,  and  3  cents  shall  be  added  for 
each  full  one  half  cent  that  the  latter 
price  is  above  6  cents  per  pound. 


4.  Amend  §  956.61,  Computation  of 
uniform  price,  to  provide  for  an  indi¬ 
vidual-handler  pool  rather  than  a  mar¬ 
ket-wide  pool.  Make  such  other  changes 
in  subsequent  sections  of  the  order  as  are 
appropriate  to  effectuate  this  change. 

Proposed  by  Terrace  Park  Dairy, 
Crescent  Ch-eamery,  Dairyland  CJreamery, 
Guernsey  Dairy  and  Lakeside  Dairy; 

5.  Extend  the  marketing  area  to  in¬ 
clude  Luverne,  Minnesota,  and  Aberdeen, 
Brookings,  Chamberlain,  Dell  Rapids, 
Flandreau,  Huron,  Madison,  Pierre,  Red- 
field,  Vermillion,  Viborg,  Watertown  and 
Webster,  South  Dakota. 

6.  Delete  §  956.9  and  substitute  there¬ 
fore  the  following: 

§  956.9  Handler:  “Handler”  shall  in¬ 
clude  any  person  who  operates  a  plant, 
whether  within  or  without  the  market¬ 
ing  area,  from  which  fluid  milk  is  dis¬ 
tributed  in  the  marketing  area  and  that 
regardless  of  any  other  provision  in  the 
marketing  order  as  to  whether  the  plant 
shall  be  an  approved  plant  or  a  non- 
approved  plant  the  handler  shall  be  re¬ 
quired  to  pay  not  less  than  the  minimum 
class  price  for  all  milk. 

7.  Amend  §  956.41  (b)  (2)  by  deleting 
the  phrase,  “supported  by  adequate 
plant  records.** 

8.  Amend  §  956.41  (c)  by  deleting  the 
phrase  “during  the  months  of  February 
through  July,  both  inclusive.” 

9.  Delete  §  956.43  (b)  and  (c)  and  sub¬ 
stitute  the  following:  “Skim  milk  and 
butterfat  transferred  or  diverted  from  an 
approved  plant  to  an  unapproved  plant 
shall  be  Class  I  if  transfered  in  pasteur¬ 
ized  form  and  in  containers  of  5  gallon 
capacity  or  less.  If  milk,  skim  milk  or 
cream  is  transferred  to  unapproved 
plants  in  raw  or  pasteurized  state  in 
containers  having  a  capacity  of  more 
than  5  gallons,  such  skim  milk  or  butter¬ 
fat  shall  be  classified  as  Class  n.” 

Proposed  by  the  Worthington  Milk 
Producers  Association  and  Certain  Pro¬ 
ducers  and  Handlers  in  Luverne  and 
Pipestone,  'Minnesota: 

10.  Amend  §  956.6  by  adding  thereto 
the  cities  of  Luverne,  Pipestone,  and 
Worthington,  Minnesota. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Market  Admin¬ 
istrator,  423^/^  South  Phillips  Avenue, 
Sioux  Falls,  South  Dakota,  or  from  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  or  may 
be  there  inspected. 

Dated:  June  16,  1954. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 

[P.  R.  Doc.  54r-4708;  Piled,  June  18,  1954; 

8:53  a.  m.J 
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Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
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1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  niles  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CPR  Part 
900) ,  a  public  hearing  was  conducted  at 
Pittsburg,  Kansas,  on  April  23,  1954, 
pursuant  to  notice  thereof  which  was 
issued  on  April  15, 1954  (19  P.  R.  2233) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  May  20, 
1954,  filed  with  the  Hearing  CHerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  and  opportunity 
to  file  written  exceptions  thereto  was 
published  in  the  Federal  Register  on 
May  26,  1954  (19  F.  R.  3027). 

The  material  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  the 
recommended  decision  (19  F.  R.  3027; 
Doc.  54-4044)  are  hereby  approved  and 
adopted  by  this  decision  as  if  set  forth 
in  full  herein. 

Ruling  on  exceptions.  Within  the 
period  reserved  for  filing  exceptions  to 
findings  and  conclusions  of  the  recom¬ 
mended  decision,  no  exceptions  thereto 
were  received. 

Determination  of  representative  pe¬ 
riod.  The  month  of  April  1954  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Meosho  Valley 
marketing  area  in  the  manner  set  forth 
in  the  attached  amending  order  is  ap¬ 
proved  or  favored  by  producers  who, 
during  such  period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  amending 
order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Neosho  Valley 
Marketing  Area,”  and  “Order^Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Neosho  Valley 
Marketing  Area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appropri¬ 
ate  means  of  effectuating  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the 
requirements  of  S  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington. 
D.  C.,  this  16th  day  of  June  1954. 

tsEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 


Order  *  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

MUk  in  the  Neosho  Valley  Marketing 

Area 

§  928.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
:»ons  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Neosho  Valley  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Delete  §  928.8  (d)  and  substitute 
therefor  the  following: 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


(d)  Any  cooperative  association  (i) 
with  respect  to  milk  of  producers  which 
it  causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  association, 
and  (2)  with  respect  to  milk  of  producers 
delivered  for  its  account  to  the  approved 
plant  of  another  cooperative  association, 
and  for  which  it  receives  not  less  than 
the  applicable  class  prices  pursuant  to 
§§  928.51  through  928.52. 

[P.  R.  Doc.  54-4709;  Plied,  June  18,  1954; 

8:53  a.  m.] 

[  7  CFR  Part  948  1 

[Docket  No.  AO  122-A71 

Handling  or  Milk  in  Sioux  City,  Iowa, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR- 

KETING  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900),  a 
public  hearing  was  conducted  at  Sioux 
City,  Iowa,  on  October  26, 1953,  pursuant 
to  notice  thereof  which  was  issued  on 
October  12,  1953  (18  F.  R.  6593). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  May  6, 
1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  and  op¬ 
portunity  to  file  written  exceptions 
thereto  which  was  published  in  the  Fed¬ 
eral  Register  on  May  12,  1954  (19  F.  R. 
2722). 

The  material  issues  of  record  related 
to: 

1.  Revising  the  classes  of  utilization; 

2.  Revising  the  class  prices ; 

3.  Revising  the  plan  for  encouraging 
more  nearly  uniform  production; 

4.  Changing  the  definitions  of  pro¬ 
ducer  and  handler; 

5.  Requiring  an  equalization  payment 
on  other  source  milk  utilized  in  Class  I; 

6.  Levying  the  administrative  assess¬ 
ment  on  other  source  milk  utilized  in 
Class  I;  and 

7.  Revising  other  administrative  pro¬ 
visions. 

Exceptions  were  filed  on  behalf  of  the 
producer  cooperative  association  in  the 
market.  In  arriving  at  the  findings, 
conclusions,  and  regulatory  provisions  of 
this  decision,  such  exceptions  were  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings, 
conclusions,  and  actions  decided  upon 
herein  are  at  variance  with  the  excep* 
tions,  such  exceptions  are  overruled. 

Filings  and  conclusions.  The  find¬ 
ings  (including  general  findings) 
conclusions  of  the  recommended  decision 
set  forth  in  the  Federal  Register  (19 
P.  R.  2722,  P.  R.  Doc.  54-3499)  are  hereby 
approved  and  adopted  as  the  findings 
and  conclusions  of  this  decision  as  if  set 


FEDERAL  REGISTER 


3773 


Saturday,  June  19,  1954 

forth  in  full  herein,  subject  to  the  cor¬ 
rection  of  obvious  typographical  errors 
or  omissions. 

Determination  of  representative  pe¬ 
riod.  The  month  of  March  1954  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Sioux  City, 
Iowa,  marketing  area  in  the  manner  set 
forth  in  the  attached  amending  order  is 
approved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  order 
amending  the  order,  as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Sioux  City,  Iowa, 
Marketing  Area”,  and  “Order  Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Sioux  City,  Iowa, 
Marketing  Area”,  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appropri¬ 
ate  means  of  effectuating  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Pederai. 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  15th  day  of  June  1954. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Milk  in  the  Sioux  City,  Iowa,  Market^ 
ing  Area 

§  948.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and  de¬ 
termination  made  in  connection  with 
the  issuance  of  this  order,  and  of  each  of 
the  previously  issued  amendments  here¬ 
to;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
aflarmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  iWsuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”) ,  and  the 
rules  of  practice  and  prcxiedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
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ments  and  orders  (7  CFR  Supps.  900.1 
et  seq.),  a  public  hearing  was  held  at 
Sioux  City,  Iowa,  on  (October  26,  1953, 
upon  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order,  as  amended,  r^ulating  the  han¬ 
dling  of  milk  in  the  Sioux  City,  Iowa 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof  it  is  hereby  found 
that: 

(1 )  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  hereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  for  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Sioux  City,  Iowa,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  to  read  as  follows: 

DEFINITIONS 

§  948.1  Act.  “Act”  means  Public  Act 
No.  10,  73rd  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultdral  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  1940  ed, 
601  et  seq.). 

§  948.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  who  is  authorized  to  exer¬ 
cise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture 
of  the  United  States. 

§  948.3  Sioux  City,  Iowa,  marketing 
area.  “Sioux  City,  Iowa,  marketing 
area,”  hereinafter  called  “marketing 
area”  means  the  territory  within  the 
corporate  limits  of  Sioux  City,'  Iowa; 
South  Sioux  City,  Nebraska;  Stevens, 
South  Dakota;  and  the  territory  within 
the  following  townships  or  precincts: 
Woodbury  and  Concord  in  Woodbury 
Coimty,  Iowa;  Hancock,  Perry,  and 
Hungerford  in  Plymouth  County,  Iowa; 
Big  Sioux  and  Jefferson  in  Union 
County,  South  Dakota;  and  Dakota  and 
Covington  in  Dakota  County,  Nebraska. 

§  948.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 


§  948.5  Producer.  “Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces, 
under  a  dairy  farm  permit  or  rating 
issued* by  a  municipal  or  state  health 
authority  having  jurisdiction  in  the 
marketing  area.  Grade  A  milk  which 
is  received  at  a  pool  plant  or  by  a  coop¬ 
erative  association  in  its  capacity  as  a 
handler. 

§  948.6  Handler.  “Handler”  means 
(a)  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant,  (b)  any  other 
person  in  his  capacity  as  the  operator  of 
a  non-pool  plant  from  which  Class  I  milk 
is  disposed  of  in  the  marketing  area,  and 
(c)  a  cooperative  association  with  re¬ 
spect  to  producer  milk  diverted  by  it 
from  a  pool  plant  to  a  non-pool  plant  for 
the  account  of  such  cooperative  associa¬ 
tion,  and  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association  at  a  pool  plant. 

§  948.7  Pool  plant.  “Pool  plant”  means 
any  milk  processing  plant  during  any 
delivery  period  in  which  skim  milk  and 
butterfat,  in  an  amount  equal  to  20  per¬ 
cent  or  more  of  such  plant’s  receipts 
from  dairy  farmers  who  meet  the  speci¬ 
fications  (other  than  delivery  to  a  pool 
plant)  set  forth  in  §  948.5,  are  disposed 
of  as  Class  I  milk  within  the  marketing 
area  under  a  Grade  A  permit  issued  by 
any  municipal  or  state  health  authority 
having  jurisdiction  in  the  marketing 
area. 

§  948.9  Non-pool  plant.  “Non-pool 
plant”  means  any  milk  processing  plant 
other  than  a  pool  plant. 

§  948.10  Cooperative  association.  “Co¬ 
operative  Association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines  (a)  has  its  en¬ 
tire  activities  under  the  control  of  its 
members,  and  (b)  has  and  is  exercising 
full  authority  in  the  sale  of  milk  of  its 
members. 

§  948.11  Producer -handler.  •'Pro¬ 
ducer-handler”  means  any  person  who 
is  both  a  producer  and  a  handler  and 
who  receives  no  milk  from  other  pro¬ 
ducers  or  associations  of  producers: 
Provided,  That  the  maintenance,  care 
and  management  of  the  dairy  animals 
and  other  resources  necessary  to  produce 
the  milk  and  the  processing,  packaging, 
and  distribution  of  the  milk  are  the 
personal  enterprise  and  the  personal 
risk  of  such  person. 

§  948.12  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
produced  by  a  producer,  other  than  a 
producer-handler,  which  is  received  by  a 
handler  either  directly  from  producers 
or  from  other  handlers. 

§  948.13  Other  source  milk.  “Other 
source  milk”  means  any  skim  milk  or 
butterfat  other  than  that  contained  in 
producer  milk, 

§  948.14  Market  administrator, 
“Market  administrator”  means  the 
agency  which  is  described  in  §  948.20  for 
the  administration  of  this  subpart. 

§  948.15  Delivery  period.  “Delivery 
period”  means  the  calendar  mcmth,  or 
the  portion  thereof  during  which  the 
provisions  of  this  subpart  are  in  effect. 
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S  948.16  Butter  price.  “Butter  price” 
means  the  simple  average  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
United  States  Department  of  Agriculture 
during  the  delivery  period. 

MARKET  ADMINISTRATOR 

S  948.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator  who 
shall  be  a  person  selected  by  the  Secre¬ 
tary.  Such  person  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by.  and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  948.21  Powers.  The  niarket  ad¬ 
ministrator  shall  have  the  power  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  subpart; 

(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  of  the  provisions  of 
this  subpart; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
subpart;  and 

(d)  Recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  948.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Pay  out  of  the  funds  provided  by 
§  948.72  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart  and  surrender 
the  same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(d)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers,  the  name  of  any  person 
who.  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  §  948.30.  or  (2)  made  pasrments  pur¬ 
suant  to  §§  948.65  and  948.69; 

(e)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers  pursuant  to  §  948.30;  and 

(f)  Publicly  announce  by  such  means 
as  he  deems  appropriate,  the  prices 
determined  for  each  delivery  period  as 
follows: 

(1)  On  or  before  the  3d  day  after  the 
end  of  each  delivery  period  the  minimum 
class  prices,  computed  pursuant  to 
§  948.51,  and  the  butterfat  differential 
computed  pursuant  to  §  948.66,  and 

(2)  On  or  before  the  8th  day  after  the 
end  of  each  delivery  period  the  uniform 
price  computed  pursuant  to  S  948.61. 

REPORTS,  RECORDS,  AMD  FACILITIES 

§  948.30  Delivery  period  report  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
6tti  day  after  the  end  of  each  delivery 


period  each  handler,  who  operates  a 
pool  plant,  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk, 
including  milk  of  his  own  production, 
and  other  source  milk  (except  non-fluid 
products  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging  in  the  plant  of  the  handler) 
received  during  the  delivery  period; 

•  (b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  opening  and  clos¬ 
ing  inventories; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  reported  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section; 
and 

(d)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  request. 

§  948.31  Mid-delivery  period  reports. 
On  or  before  the  20th  day  of  each  de¬ 
livery  period  each  handler  who  operates 
a  pool  plant  shall  report  to  the  market 
administrator  the  pounds  of  milk  re¬ 
ceived  by  him  from  each  producer  or 
cooperative  association  during  the  first 
15  days  of  the  delivery  period. 

5  948.32  Reports  of  other  handlers. 
Each  producer-handler  and  each  han¬ 
dler  who  operates  a  non-pool  plant  shall 
make  reports  to  the  market  adminis¬ 
trator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

§  948.33  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  each 
handler  who  purchases  or  receives  milk 
from  producers  shall  submit  to  the  mar¬ 
ket  administrator  his  producer  payroll 
for  the  delivery  period  which  shall  show 
for  each  producer  and  cooperative  asso¬ 
ciation: 

(a)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content 
thereof ; 

(b)  The  price,  amount,  and  date  of 
payment  made  pursuant  to  §  948.65;  and 

(c)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  paragraph  (b)  of 
this  section. 

§  948.34  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator,  or  his 
representative,  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  operations,  including  those  of  any 
other  person  upon  whose  utilization  the 
classification  of  milk  depends,  and  such 
facilities  as,  in  the  opinion  of  the  market 
administrator,  are  necessary  to  verify  or 
to  establish  the  correct  data  with  respept 
to: 

(a)  The  receipts  and  utilization  in 
whatever  form,  of  all  skim  milk  and  but¬ 
terfat  required  to  be  reported  pursuant 
to  §  948.30; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  contents  of  all  milk  and 
milk  products  received  or  utilized;  and 

(c)  Payments  to  producers  or  cooper¬ 
ative  associations. 

§  948.35  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 


ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain;  Provided,  That  if,  within  such 
three  year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records  or  of  specified  books  and  records 
is  necessary  in  connection  with  the  pro¬ 
ceedings  under  section  8c  (15)  (A)  of 
the  act  or  the  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records  or  specified  books 
and  records,  until  further  written  no¬ 
tification  from  the  market  administra¬ 
tor.  In  either  case  the  market  adminis¬ 
trator  shall  give  further  written  notifi¬ 
cation  to  the  handler  promptly  upon  the 
termination  of  the  litigation  or  when  the 
records  are  no  longer  necessary  in  con¬ 
nection  therewith. 

CLASSIFICATION  OF  MILK 

§  948.40  Skim  milk  and  "butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  all  milk,  skim  milk,  cream 
and  milk  products  required  to  be  report¬ 
ed  pursuant  to  §  948.30,  which,  during 
the  delivery  period,  were  received  by  a 
handler  at  a  pool  plant  or  caused  by  a 
cooperative  association  to  be  diverted 
to  a  non-pool  plant  shall  be  classified  by 
the  market  administrator  in  the  classes 
set  forth  in  §  948.41. 

§  948.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  948.43,  948.44,  and  948.46,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  the  form 
of  milk,  skim  milk,  buttermilk,  flavored 
milk  and  flavored  milk  drinks,  cream, 
either  sweet  or  sour  (including  any  mix¬ 
ture  of  skim  milk  and  butterfat  contain¬ 
ing  more  than  6  percent  butterfat 
except  mixes  for  frozen  desserts  and  ice 
cream),  aerated  cream  and  eggnog  and 
(2)  all  other  skim  milk  and  butterfat 
not  specifically  accounted  for  as  Class 
II  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  for  animal 
feed,  (2)  used  to  produce  any  milk 
product  not  specified  in  paragraph  (a) 
of  this  section.  (3)  in  actual  plant 
shrinkage  up  to,  but  not  in  excess  of, 
2  percent  of  the  total  receipts  of  skim 
milk  or  butterfat  in  producer  milk,  and 
(4)  in  actual  plant  shrinkage  of  other 
source  milk. 

§  948.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage 
over  a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler,  and 

(b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  contained  in  (1)  producer  milk 
and  (2)  other  source  milk. 

§  948.43  Transfers,  (a)  Skim  milk 
and  butterfat  when  transferred  or  di¬ 
verted  by  a  handler  which  is  not  a  co¬ 
operative  association  from  a  pool  plant 
to  a  pool  plant  of  another  handler  who 
receives  milk  from  producers  or  from  a 
cooperative  association  shall  be  Class  I 
if  transferred  in  the  form  of  milk,  skim 
milk  or  cream:  Provided,  That  if 
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selling  handler,  on  or  before  the  6th  day 
after  the  end  of  the  delivery  period  dur¬ 
ing  which  the  transfer  was  made,  fur¬ 
nishes  to  the  market  administrator  a 
statement  signed  by  the  buyer  indicating 
that  such  skim  milk  or  butterfat  was 
used  in  Class  II,  such  skim  milk  or  but¬ 
terfat  may  be  assigned  to  Class  II  up  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant  of  the  buyer  after  the 
subtraction  of  other  source  milk. 

(b)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  to  the  plant  of  a  non¬ 
handler  shall  be  Class  I  if  in  the  form  of 
milk,  skim  milk,  or  cream,  unless  the 
transferring  or  diverting  handler  re¬ 
ports  that  such  skim  milk  or  butterfat 
was  used  in  Class  11:  Provided,  That  if 
the  buyer  refuses  to  permit  the  market 
administrator  to  audit  his  books  and 
records,  such  milk,  skim  milk,  or  cream 
shall  be  classified  as  Class  I:  Provided 
further.  That  if  upon  audit  of  such  buy¬ 
er’s  records,  it  is  found  that  the  use  of 
skim  milk  and  butterfat  in  the  buyer’s 
plant  in  Class  n  is  less  than  the  amount 
stated  to  have  been  so  used,  any  amount 
in  excess  of  such  Class  II  use  shall  be 
classified  as  Class  I. 

(c)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler  to 
a  producer-handler  or  to  a  handler  who 
receives  no  milk  from  producers  or  as¬ 
sociations  of  producers  shall  be  Class  I 
if  transferred  or  diverted  in  the  form  of 
milk,  skim  milk  or  cream; 

(d)  Skim  milk  and  butterfat  received 
by  a  handler  in  the  form  of  other  source 
milk  shall  be  classified  in  the  lowest 
priced  class  in  which  such  handler  has 
use. 

§  948.44  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In 
establishing  the  classification  of  skim 
milk  and  butterfat  as  required  in  §  948.41, 
the  burden  rests  upon  the  handler  who 
received  such  skim  milk  or  butterfat 
from  producers  or  cooperative  associa¬ 
tions  to  prove  to  the  market  adminis¬ 
trator  that  such  skim  milk  or  butterfat 
should  not  be  classified  as  Class  I. 

(b)  Any  skim  milk  or  butterfat  which 
has  been  classified  by  the  market  admin¬ 
istrator  shall  be  reclassified,  if  verifica¬ 
tion  discloses  that  the  original  classi¬ 
fication  was  incorrect. 

1  948.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  re¬ 
port  submitted  by  each  handler  who 
operates  a  pool  plant  and  shall  compute 
the  total  pounds  of  skim  milk  and  but¬ 
terfat,  respectively,  in  each  class  for 
such  handler. 

§  948.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing 
pursuant  to  §  948.45,  the  classification  of 
oil  skim  milk  and  butterfat  received  by 
a  handler,  the  market  administrator 
shall  determine  the  classification  of  milk 
received  from  producers  in  the  following 
Planner. 

<a)  Skim  milk  shall  be  allocated  as 
follows: 


(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  allocated  to  shrinkage  of  producer 
milk; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk : 
Provided,  That,  if  the  pounds  of  skim 
milk  in  such  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n,  an  amount  equal  to 
the  difference  shall  be  subtracted  from 
Class  I; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts 'from  other  pool  plants  in  accord¬ 
ance  with  its  classification  as  determined 
pursuant  to  §  948.43  (a) ; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pmsuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(5)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  II.  Any  amount  in  excess  of 
that  in  Class  II  shall  be  subtracted  from 
Class  I.  The  amount  so  subtracted  shall 
be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

MirnifUM  PRICES 

§  948.50  Basic  price  to  be  used  in  com¬ 
puting  the  Class  I  price.  'The  basic  price 
to  be  used  in  computing  the  minimum 
price  per  hundredweight  of  Class  I  milk 
shall  be  the  higher  of  the  prices  com¬ 
puted  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  preceding  delivery  pe¬ 
riod  at  the  following  plants  or  places 
for  which  prices  are  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture: 

Present  Operator  and  Location  of  Plant 
Plant 

Amboy  Milk  Product«  Company,  Amboy. 
Ill. 

Borden  Company,  Dixon,  HI. 

Borden  Company,  Sterling,  Ill. 

Carnation  Company,  Nortbfleld,  Minn. 

Carnation  Company,  Morrison,  Ill. 

Carnation  Company,  Oregon,  Ill. 

Carnation  Company,  Waverly,  Iowa. 

Dean  Milk  Company.  Pecatonlca,  Ill. 

Port  Dodge  Creamery  Co.,  Fort  Dodge, 
Iowa. 

Pet  Milk  Company.  Shullsburg,  Wis. 

United  Milk  Products  Company,  Argo  Fay, 

HI. 

(b)  The  price  computed  pursuant  to 
§  948.51  (b)  for  the  preceding  delivery 
period  for  Class  II  milk  containing  3.5 
percent  butterfat  plus  15  cents. 

§  948.51  Class  prices.  Subject  to  the 
provisions  of  §  948.52  the  minimum 
prices  per  himdredweight  to  be  paid  by 
each  handler  for  milk  received  by  him 
from  producers  or  from  a  cooperative 
association  during  the  delivery  period 
shall  be  as  follows: 


(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  of  Class  I  milk  containing 
3.5  percent  butterfat  shall  be  the  basic 
price  computed  pursuant  to  §  948.50,  plus 
$1.40. 

(1)  The  price  per  hundredweight  of 
butterfat  in  Class  I  shall  be  computed 
by  adding  $28.00  to  the  price  computed 
pursuant  to  paragraph  (b)  (1)  of  this_ 
section  for  the  preceding  delivery  period.' 

(2)  The  price  per  hundredweight  of 
skim  milk  in  Class  I  shall  be  computed 
by  (i)  multiplying  by  0.035  the  price 
colhputed  pursuant  to  subparagraph  (1) 
of  this  paragraph,  (ii)  subtracting  the 
result  from  the  price  computed  pursuant 
to  this  paragraph  for  Class  I  milk  con¬ 
taining  3.5  percent  butterfat,  (iii)  divid¬ 
ing  the  result  by  0.965,  and  (iv)  adjust¬ 
ing  to  the  nearest  cent. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  of  Class  II  milk  containing 
3.5  percent  butterfat  shall  be  that  com¬ 
puted  by  multiplying  by  3.5  the  price 
computed  pursuant  to  subparagraph  (1) 
(iii)  of  this  paragraph  and  adding  there¬ 
to  the  amount  computed  pursuant  to 
subparagraph  (2)  (i)  of  this  paragraph. 

(1)  The  price  per  hundredweight  of 
butterfat  in  Class  n  milk  shall  be  com¬ 
puted  by  (i)  multiplying  the  butter  price 
by  1.25,  (ii)  subtracting  8  cents,  (iii) 
adjusting  to  the  nearest  cent,  and  (iv) 
multiplying  the  result  by  100. 

(2)  The  price  per  hundredweight  of 
skim  milk  in  Class  II  shall  be  computed 
by  (i)  adding  to  17  cents,  3  cents  for 
each  full  one-half  cent  that  the  price 
of  non-fat  dry  milk  solids  is  above  7 
cents  per  pound,  (ii)  dividing  the  re¬ 
sulting  sum  by  0.965,  and  (iii)  adjusting 
to  the  nearest  cent.  The  price  per  pound 
of  non-fat  dry  milk  solids  to  be  used 
shall  be  the  simple  average  of  carlot 
prices  for  non-fat  dry  milk  solids  for 
human  consumption,  both  spray  and 
roller  process,  delivered  at  Chicago  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period.  In  the  event  the  Department 
does  not  publish  carlot  prices  for  non¬ 
fat  dry  milk  solids  for  human  consump¬ 
tion  delivered  at  Chicago,  there  shall  be 
used  the  weighted  average  of  carlot 
prices  per  pound  for  non-fat  dry  milk 
solids,  spray  and  roller  process,  for  hu¬ 
man  consumption,  f.  o.  b.  manufacturing 
plants  in  the  CJhicago  area  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month,  and 
3  cents  shall  be  added  for  each  full  one- 
half  cent  that  the  latter  price  is  above 
6  cents  per  pound. 

§  948.52  Emergency  price  provision. 
Whenever  the  provisions  of  this  subpart 
require  the  market  administrator  to 
use  a  specific  price  (or  prices)  for  milk 
or  any  milk  product  for  the  purpose  of 
determining  class  prices  or  for  any  other 
purpose,  and  the  specified  price  is  not 
reported  or  published  the  market  admin¬ 
istrator  shall  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  price  specified. 

APPLICATION  or  PROVISIONS 

§  948.55  Producer-handlers.  Sections 
948.40  to  948.46.  948.50  to  948.52.  948.60 
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to  948.62  and  948.65  to  946.72,  shall  not 
apply  to  a  producer-handler. 

S  948.56  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  in  another 
marketing  area  regulated  by  another 
milk  marketing  order  issued  pursuant  to 
the  act.  the  provisions  of  this  part  shall 
not  apply  except  that  such  handler  shall, 
with  respect  to  his  total  receipts  and 
utilization  of  skim  milk  and  butterfat, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports 
in  accordance  with  §  948.34. 

5  948.57  Other  source  milk  in  Class  I. 
(a)  If  any  handler  who  operates  a  non¬ 
pool  plant,  has  disposed  of  skim  milk 
or  butterfat  as  Class  I  milk  under  a 
Grade  A  label  on  routes  within  the  mar¬ 
keting  area,  he  shall  make  payment  to 
the  producer-settlement  fund  of  an 
amount  computed  by  the  market  admin¬ 
istrator  as  follows:  (1)  During  the 
months  of  March  through  July,  both  in¬ 
clusive,  multiply  the  hundredweight  of 
such  skim  milk  or  butterfat  by  the  dif¬ 
ference  between  the  Class  I  and  Class  II 
prices  for  skim  milk  or  butterfat.  (2) 
During  all  other  months  of  the  year, 
multiply  the  hundredweight  of  such 
skim  milk  or  butterfat  by  the  difference 
between  the  Class  I  price  and  the 
weighted  average  value  of  the  skim  milk 
or  butterfat  received  from  producers  by 
all  handlers  during  the  delivery  period. 

(b)  If  any  handler  who  operates  a 
pool  plant  has  disposed  of  skim  milk 
or  butterfat  in  other  source  milk  which 
has  been  allocated  to  Class  I  pursuant 
to  §  948.46  (a)  (2),  he  shall  make  pay¬ 
ment  to  the  producer-settlement  fund 
of  an  amount  computed  by  the  market 
administrator  as  follows;  (1)  During 
the  months  of  March  through  July,  both 
Inclusive,  multiply  the  hundredweight  of 
such  skim  milk  or  butterfat  by  the  dif¬ 
ference  between  the  Class  I  and  Class  II 
prices  for  skim  milk  or  butterfat,  (2) 
during  all  other  months  of  the  year, 
multiply  the  hundredweight  of  such 
skim  milk  or  butterfat  by  the  difference 
between  the  Class  I  price  and  the 
weighted  average  value  of  the  skim  milk 
or  butterfat  received  from  producers  by 
all  handlers  during  the  delivery  period. 

DETERMINATION  OF  UNIFORM  PRICE 

§  948.60  Computation  of  the  value  of 
milk  received  from  producers.  The  value 
of  the  milk  received  by  each  handler 
from  producers  during  each  delivery  pe¬ 
riod  shall  be  a  sum  of  money  computed 
by  the  market  administrator  by  multi¬ 
plying  the  hundredweight  of  skim  milk 
and  butterfat  in  each  class  computed 
pursuant  to  §  948.46  by  the  applicable 
class  prices,  adding  together  the  result¬ 
ing  amounts  and  adding  any  amount 
computed  for  such  handler  pursuant  to 
§  948.57  (b)  or  paragraph  (a)  of  this 
section. 

(a)  If  the  handler  had  overage  of 
either  skim  milk  or  butterfat  there  shall 
be  added  to  the  above  value  an  amount 
computed  by  multiplying  the  pounds  of 
overage  by  the  applicable  class  prices. 


5  948.61  Computation  of  uniform  producer  pursuant  to  paragraph  (b)  (1) 
price.  For  each  delivery  period,  the  of  this  section. 

market  administrator  shall  compute  the  (2)  To  a  cooperative  association  for 
uniform  price  per  hundredweight  of  milk  milk  which  it  caused  to  be  delivered  to 
received  from  producers  as  follows :  such  handler  from  producers  and  for 


(a)  Combine  into  one  total  the  values 
computed  pursuant  to  $  948.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  948.30  and  who  made  the  payments 
pursuant  to  §§  948.65  and  948.69  for  the 
preceding  delivery  period; 

(b)  Subtract  for  each  of  the  delivery 
periods  of  April.  May,  and  June  an 
amount  equal  to  8  percent  of  the  result¬ 
ing  sum,  such  amount  to  be  retained  in 
the  producer-settlement  fund  for  the 
purpose  specified  in  §  948.70  (b)  and  (c) ; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  more  than  3.5  percent, 
or  add,  if  such  butterfat  content  is  less 
than  3.5  percent,  an.  amount  computed 
by  multiplying  the  amount,  by  which 
the  average  butterfat  content  of  such 
milk  varies  from  3.5  percent  by  the  but¬ 
terfat  differential  computed  pursuant  to 
§  948.66  and  multiplying  the  result  by 
the  total  hundredweight  of  milk  included 
in  these  computations; 

(e)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  in  the  pro¬ 
ducer-settlement  fund  a  cash  balance  to 
provide  against  errors  in  reports  and 
payments  or  delinquencies  in  payments 
by  handler.  The  result  shall  be  known 
as  the  “uniform  price”  per  hundred¬ 
weight  for  producer  milk  of  3.5  percent 
butterfat  c.  itent. 

§  948.62  Notification  of  handlers.  On 
or  before  the  9th  day  after  each  delivery 
period  the  market  administrator  shall 
notify  each  handler  of : 

(a)  The  amount  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
§§  948.46  and  948.60; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  948.61; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund 
or  the  amount  to  be  paid  by  such  han¬ 
dler  to  the  producer-settlement  fund; 
and 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §  §  948.65, 
948.69  and  948.72. 

PAYMENTS 

§  948.65  Time  and  method  of  pay¬ 
ment.  Each  handler  who  operates  a  pool 
plant  shall  make  payment  for  milk  re¬ 
ceived  during  the  delivery  period  as 
follows : 

(a)  Final  payment.  On  or  before  the 
12th  day  after  the  end  of  the  delivery 
period : 

(1)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
at  not  less  than  the  uniform  price  com¬ 
puted  in  accordance  with  §  948.61,  sub¬ 
ject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  §  948.66  and  less  the 
amount  of  the  payment  made  to  such 


which  such  cooperative  association  col¬ 
lects  payment,  an  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  produ¬ 
cers  pursuant  to  subparagraph  (1)  of 
this  paragraph. 

(b)  Mid-delivery  period  payment.  On 
or  before  the  27th  day  of  each  delivery 
period: 

(1)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  received  by  such 
handler  from  such  producer  during  the 
first  15  days  of  the  delivery  period  by  the 
uniform  price  announced  by  the  market 
administrator  for  the  immediately  pre¬ 
ceding  delivery  period. 

(2)  To  a  cooperative  association  for 
milk  which  it  caused  to  be  delivered  to 
such  handler  from  producers  and  for 
which  such  cooperative  association  col¬ 
lects  payment  an  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  passable  to  such  pro¬ 
ducers  pursuant  to  subparagraph  (1)  of 
this  paragraph. 

§  948.66  Butterfat  differential  to  pro¬ 
ducers.  If,  during  the  delivery  period, 
any  handler  has  received  from  any  pro¬ 
ducer  or  from  a  cooperative  association, 
milk  having  an  average  butterfat  con¬ 
tent  other  than  3.5  percent,  such  han¬ 
dler,  in  making  the  payments  prescribed 
in  §  948.65  shall  add  to  the  uniform  price 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  3.5  percent  not  less  than,  or  shall 
deduct  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  such  average 
butterfat  content  is  below  3.5  percent  not 
more  than,  an  amount  computed  by  the 
market  administrator  as  follows:  add  20 
percent  to  the  butter  price,  divide  the 
resulting  sum  by  10,  and  adjust  to  the 
nearest  cent. 

§  948.67  Adjustment  of  errors  in  pay¬ 
ments  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
payment  by  a  handler  to  any  producer  or 
to  a  cooperative  association  discloses 
payment  of  an  amount  less  than  is  re¬ 
quired  by  §  948.65,  the  handler  shall 
make  up  such  payment  to  the  producer 
or  cooperative  association  not  later  than 
the  time  of  making  payment  next  follow¬ 
ing  such  disclosure. 

§  948.68  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursujint  to  §  §  948.57, 
948.69,  and  948.71,  and  ^ut  of  which  he 
shall  make  all  payments  to  handlers  and 
producers  pursuant  to  §§  948.70  and  , 
948.71:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  any  pasrment  due 
to  any  handler  against  pasmients  due 
from  such  handler:  And  provided  fur¬ 
ther,  That  the  amount  received  pursuant 
to  §  948.61  (b)  shall  be  expended  only  as 
provided  in  §  948.70  (b)  and  (c>« 
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§  948.69  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  tenth 
day  after  the  end  of  each  deUvery  period. 

(a)  each  handler  who  operates  a  pool 
plant  shall  pay  to  the  market  admin¬ 
istrator  for  payment  to  producers 
through  the  producer-settlement  fund 
the  amount,  if  any,  by  which  the  total 
value  computed  for  him  pursuant  to 
§  948.60  for  such  delivery  period  is 
greater  than  the  sum  required  to  be  paid 
by  such  handler  pursuant  to  §  948.65, 
and  (b)  each  handler  who  operates  a 
nonpool  plant  from  which  Class  I  milk 
is  distributed  on  routes  in  the  marketing 
area  shall  make  payment  to  the  market 
administrator  of  an  amount  equal  to  the 
value  computed  for  him  pursuant  to 
§948.57  (a). 

§  948.70  Payments  out  of  the  produc¬ 
er-settlement  fund,  (a)  On  or  before 
the  11th  day  after  the  end  of  each  de¬ 
livery  period  the  market  administrator 
shall  pay  to  each  handler  for  payment  to 
producers  the  amount,  if  any,  by  which 
the  sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  948.65  is 
greater  than  the  total  value  computed 
for  him  pursuant  to  •§  948.60. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  of  the  delivery  periods 
of  September,  October,  and  November 
the  market  administrator  shall,  except 
as  provided  in  paragraph  (c)  of  this 
section,  pay  to  each  producer  from  whom 
milk  was  received  by  a  handler  during 
such  delivery  period  an  amount  com¬ 
puted  as  follows:  Divide  one-third  of  the 
amount  held  pursuant  to  §  948.61  (b)  by 
the  total  hundredweight  of  milk  received 
from  producers  by  handlers  during  the 
delivery  period  involved  (September, 
October,  and  November,  as  above)  and 
multiply  the  resulting  rate,  computed 
to  the  nearest  full  cent  per  hundred¬ 
weight,  by  the  milk  received  from  each 
producer  during  such  delivery  period. 

(c)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  delivery  periods 
of  September,  October,  and  November 
the  market  administrator  shall  pay  to 
a  cooperative  association  for  milk  which 
it  causes  to  be  delivered  to  a  handler 
from  producers,  and  for  which  such  co¬ 
operative  association  collects  payments, 
an  amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers  pursuant  to  paragraph 
(b)  of  this  section. 

§  948.71  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in 
payments  to  the  producer-settlement 
fund  pursuant  to  §  948.69,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  5  days,  make  pay¬ 
ment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifi¬ 
cation  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler  pursuant  to  §  948.70  (a)  „the  market 
administrator  shall,  within  5  days,  make 
such  payment  to  such  handler. 

§  948.72  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
*|^inistration  of  this  subpart,  each  han¬ 
dler  who  operates  a  pool  plant  shall  pay 


to  the  market  administrator  on  or  before 
the  10th  day  after  the  end  of  the  de¬ 
livery  period,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
4  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  all 
receipts  within  the  delivery  period  of 
milk  from  producers  or  cooperative  as¬ 
sociations  and  with  respect  to  all  other 
source  milk  which  is  classified  as  CHass 
I.  Each  handler  who  operates  a  non¬ 
pool  plant  from  which  Class  I  milk  is 
distributed  on  routes  in  the  marketing 
area  shall  make  such  payment  with  re¬ 
spect  to  all  Class  I  milk  disposed  of 
within  the  marketing  area. 

§  948.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  subpart 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder 
the  terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  associations  of 
producers,  or  if  the  accoimt  is  payable 
to  the  market  administrator,  the  ac¬ 
count  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  subpart  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  obligation  involving  fraud 
or  willful  concealment  of  a  fact  material 
to  the  obligation,  on  the  part  of  the  han¬ 
dler  against  w'hom  the  obligation  is 
sought  to  be  imposed, 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  imder  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 


which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set  off  by  the  mar¬ 
ket  administrates: )  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  948.80  Effective  time.  The  pro¬ 
visions  of  this  subpart  or  any  amend¬ 
ment  to  this  subpart,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  948.81. 

§  948.81  Suspension  or  termination. 
Any  or  all  of  the  provisions  of  this  sub¬ 
part  or  any  amendment  to  this  subpart, 
shall  be  suspended  or  terminated  as  to 
any  or  all  handlers  after  such  reasonable 
notice  as  the  Secretary  may  give  and 
shall  in  any  event  terminate  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  948.82  Continuing  power  and  duty. 
(a)  If,  upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  sub¬ 
part,  there  are  any  obligations  arising 
under  this  subpart  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handlers,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  (1)  shall  continue  in  such  capacity 
until  discharged  by  the  Secretary,  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand,  together  with  the 
books  and  records  of  the  market  admin¬ 
istrator,  or  such  person,  to  such  person 
as  the  Secretary  shall  direct,  and  (3)  if 
so  directed  by  the  Secretary,  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  funds,  property, 
and  claims  vested  in  the  market  admin¬ 
istrator  or  such  person  pursuant  to  this 
subpart. 

§  948.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro¬ 
visions  of  this  subpart,  the  market 
administrator,  or  such  person  as  the 
Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at 
the  time  of  such  suspension  or  liquida¬ 
tion,  Any  funds  collected  pursuant  to 
the  provisions  of  this  subpart,  over  and 
above  the  amounts  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
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necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shaU  be  dis¬ 
tributed  to  the  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  948.90  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States, 
or  any  bureau  or  division  in  the  United 
States  Department  of  Agriculture,  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  subpart. 

(P.  R.  Doc.  64-4711;  Piled.  June  18,  1954; 

8:54  a.  m.] 


[7  CFR  Part  9661 

[Docket  No.  AO-257] 

Handling  of  Milk  in  Shreveport, 
Louisiana,  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
<7  U.  S.  C.  601  et  seq. ) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR  Part  900) , 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Science  Auditorium, 
Room  S  1141,  Science  Building.  Cente¬ 
nary  College.  Shreveport,  Louisiana,  be¬ 
ginning  at  10:00  a.  m.,  July  7, 1954. 

Subjects  and  issues  involved  in  the 
hearing.  The  public  hearing  is  for  the 
purpose  of  receiving  evidence  as  to  the 
economic  and  marketing  conditions  re¬ 
lating  to  the  handling  of  milk  in  the 
Shreveport,  Louisiana,  marketing  area 
as  specified  in  the  order  proposed,  in 
order  to  determine  whether  ( 1 )  the  han¬ 
dling  of  milk  in  such  area  is  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce, 
or  directly  burdens,  obstructs  or  affects 
Interstate  or  foreign  commerce,  (2)  the 
issuance  of  a  marketing  agreement  or 
order  regulating  the  handling  of  milk 
for  the  area  is  justified,  and  (3)  the  pro¬ 
visions  specified  in  the  order  proposed, 
or  some  other  provisions,  appropriate  to 
the  terms  of  the  Agricultural  Marketing 
Agreement  Act,  will  best  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended. 

Order  Proposed  by  the  Northwest 
Louisiana  Pure  Milk  Producers  Associa¬ 
tion,  Inc.: 

DEFINITIONS 

§  966.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  996.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  such 
other  oflBcer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  966.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 


porting  functions  specified  in  this  sub¬ 
part. 

§  966.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  966.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper -Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  or  mar¬ 
keting  milk  or  its  products  for  its  mem¬ 
bers. 

§  966.6  Shreveport,  Louisiana  Market¬ 
ing  Area.  “Shreveport,  Louisiana  Mar¬ 
keting  Area”,  hereinafter  called  the 
marketing  area,  means  all  territory,  in¬ 
cluding  all  municipal  corporations.  Fed¬ 
eral  Military  reservations,  facilities  and 
installations  and  State  institutions  with¬ 
in  the  parishes  of  Caddo,  DeSoto,  Red 
River,  Webster,  Bossier  and  the  follow¬ 
ing  cities,  towns  and  military  reserva¬ 
tions;  Homer  and  Waynesville  in  Clai¬ 
borne  Parish  and  all  military  installa¬ 
tions  at  Leesville  in  Vernon  Parish,  all 
in  the  State  of  Louisiana. 

§  966.7  Approved  plant.  “Approved 
plant”  means: 

(a)  A  milk  plant  except  one  operated 
by  a  producer-handler  approved  by  any 
health  authority  from  which  Class  I 
products  are  disposed  of  for  fluid  con¬ 
sumption  in  the  marketing  area  on 
wholesale  or  retail  routes  (including 
plant  stores)  and  military  installations; 
or, 

(b)  A  milk  plant  approved  by  the  ap¬ 
propriate  health  authority  in  the  mar¬ 
keting  area,  which  supplies  milk  pack¬ 
aged  or  bulk  to  an  approved  plant  as 
defined  in  paragraph  (a)  of  this  section 
on  20  or  more  days  during  September 
through  January  or  5  or  more  days  dur¬ 
ing  any  other  month.  Provided,  That  any 
such  other  plant  shall  not  be  included  in 
this  definition  during  any  month  in 
which  only  Class  H  milk  as  defined  in 
§  966.41  (b)  is  shipped  from  such  plant. 

(c)  This  definition  shalk  not  include 
a  plant  at  which  the  handling  of  milk 
is  regulated  by  another  Federal  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  act. 

§  966.8  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  plant 
which  is  not  an  approved  plant. 

§  966.9  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant ;  or 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  cooperative 
association. 

(c)  The  operator  of  any  unapproved 
plant  from  which  milk  is  supplied  in 
package  or  bulk  to  an  “approved  plant” 
as  defined  in  §  966.7. 

§  966.10  Producer.  “Prtxiucer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  in  compliance 


with  Grade  “A”  inspection  requirements 
of  the  appropriate  health  authority 
which  is  received  at  an  approved  plant. 

§  966.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  which  is 
received  by  a  handler  at  an  approved 
plant,  or  caused  to  be  diverted  by  a 
handler  for  his  account  from  such  ap¬ 
proved  plant  to  an  imapproved  plant: 
Provided,  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted. 

§  966.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  included  in: 

(a)  Receipts  other  than  in  the  form 
of  products  designated  as  Class  I  pur¬ 
suant  to  §  966.41  (a),  except,  (1)  such 
products  received  from  other  approved 
plants  or  (2)  producer  milk. 

(b)  Products  from  any  source  (in¬ 
cluding  those  produced  by  the  handler) 
which  are  designated  as  Class  H  milk 
pursuant  to  §  966.41  (b)  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  during  the  month. 

§  966.13  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  unap¬ 
proved  plant,  but  who  receives  no  mUk 
from  producers. 

§  966.14  Base  milk.  “Base  milk" 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Feb¬ 
ruary  through  August  in  1955  and 
January  through  August  thereafter 
which  is  not  in  excess  of  each  producer’s 
daily  average  base  computed  pursuant  to 
§  966.80  multiplied  by  the  number  of  days 
in  such  month  on  which  such  producer 
delivered  milk  to  a  handler:  Provided, 
That  with  respect  to  any  producer  on 
“every-other-day”  deliveries  to  an  ap¬ 
proved  plant,  the  days  on  non-delivery 
shall  be  considered  as  days  of  delivery 
for  the  purpose  of  this  section. 

§  966.15  Excess  milk.  “Excess  milk" 
means  milk  received  by  a  handler  during 
any  of  the  months  of  February  through 
August  in  1955  and  January  through 
August  thereafter  which  is  in  excess  of 
base  milk  received  from  each  producer 
during  such  month,  and  it  shall  include 
all  milk  received  from  producers  for 
whom  no  daily  average  base  can  be  com¬ 
puted  pursuant  to  §  966.80. 

BCARKET  ADMINISTRATOR 

§  966.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  966.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secu'etary  complaints  of  violations: 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 


Saturday,  June  19,  1954 
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§  966.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and 
provisions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  period  as  may  be  prescribed  by  the 
Secretary,  execute  and  deliver  to  the 
Secretary  a  bond  effective  as  of  the  date 
on  which  he  enters  upon  such  duties  and 
conditioned  upon  the  faithful  perform¬ 
ance  of  such  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  966.93  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  966.92  necessarily 
incurred  by  him  in  the  maintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties) ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactipns  pro¬ 
vided  for  in  this  subpart,  and  upon  re¬ 
quest  by  the'  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  pasonents 
by  each ‘handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion.  by  posting  in  a  conspicuous  place  in 
his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  has  not: 

(1)  Made  reports  pursuant  to 
§1  966.30  to  966.32,  inclusive; 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  966.33 ;  or 

(3)  Made  payments  pursuant  to 
ll  966.90  to  966.94,  inclusive. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from  pro¬ 
ducers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
Month  as  follow^s: 

(1)  On  or  before  the  5th  day  of  each 
Month  the  minimum  price  for  Class  I 
Milk,  pursuant  to  §  966.51  (a)  and  the 
Class  I  butterfat  differential  pursuant 
w  §  966.52  (a),  both  for  the  current 


month ;  and  the  minimum  price  for  Class 
II  milk  pursuant  to  §  966.51  (b)  and  the 
Cfiass  II  butterfat  differential  pursuant 
to  §  966.52  (b),  both  for  the  preceding 
month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  computed 
pursuant  to  §  966.71  or  §  966.72,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  966.91,  both  ap¬ 
plicable  to  milk  delivered  during  the 
preceding  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information ; 

(l)  Furnish  to  a  cooperative  associa¬ 
tion  for  its  members  the  data  furnished 
pursuant  to  §  966.31  (a). 

REPORTS,  RECORDS  AND  FACn-ITlES 

§  966.30  Reports  of  receipts  and 
utilization.  On  or  before  the  7th  day 
after  the  end  of  each  month,  each  han¬ 
dler  operating  an  approved  plant  shall 
report  to  the  market  administrator  in 
detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers  and,  for  the  months  of 
February  through  August  in  1955  and 
January  through  August  thereafter,  the 
aggregate  quantities  of  base  milk  and 
excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod¬ 
ucts  on  routes  wholly  outside  the  market¬ 
ing  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  966.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  month,  each  han¬ 
dler  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for 
deliveries  of  the  preceding  month  which 
shall  show: 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days,  if  less  than  the  en¬ 
tire  month,  for  which  milk  was  received 
from  such  producer,  and,  for  the  months 
of  February  through  August  in  1955  and 
January  through  August  thereafter,  such 
producer’s  deliveries  of  base  milk  and 
excess  milk; 

(b)  The  amount  of  pasnnent  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or -charges  involved  in  such 
payments. 

§  966.32  Other  reports,  (a)  Each  pro¬ 
ducer-handler  and  each  handler  operat¬ 
ing  an  unapproved  plant  shall  make 
reports  to  the  market  administrator  at 


such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly 
from  producer’s  farms  to  an  unapproved 
plant  shall,  prior  to  such  diversion,  re¬ 
port  to  the  market  administrator  and  to 
the  cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  name  of  the 
plant  to  which  such  milk  is  to  be  diverted. 

§  966.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  966.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain; 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records  or 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  966.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  by  a  han¬ 
dler  and  which  is  required  to  be  reported 
pursuant  to  §  966.30  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  966.41  to  966.46, 
inclusive. 

§  966.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  966.43  and  966.44,  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Cfiass  I  milk  shall  be  all  skim  milk 
(including  concentrated  and  reconsti¬ 
tuted  skim  milk)  concentrated  milk, 
sterile  milk  and  butterfat  disposed  of  (1) 
in  the  form  of  milk,  skim  milk,  butter¬ 
milk,  flavored  milk  drinks,  cream,  cul¬ 
tured  sour  cream,  any  mixture  (except 


3780 


PROPOSED  RULE  MAKING 


eggnog,  aerated  cream  products  and 
mixes  for  ice  cream  or  other  frozen  dairy 
products)  of  cream,  milk  or  skim  milk. 

(2)  contained  in  inventory  of  milk  and 
milk  products  designated  as  Class  I  milk 
pursuant  to  subparagraph  (1)  of  this 
paragraph  on  hand  at  the  end  of  the 
month  and  (3)  all  skim  milk  and  butter- 
fat  not  specifically  accounted  for  imder 
paragraph  (b)  of  this  section. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat; 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  shrinkage  up  to  2  percent  of 
skim  milk  and  butterfat  in  receipts  from 
producers  and  other  source  milk. 

S  966.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the'  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  in  receipts  from  producers  and 
of  other  source  milk. 

§  966.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect,  or 
if  reused  in  Class  I  milk  after  first  being 
classified  as  Class  II  milk. 

5  966.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler 
either  by  transfer  or  diversion  shall  be 
classified : 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  products  desig¬ 
nated  as  Class  I  milk  in  §  966.41  (a)  (1) , 
to  the  approved  plant  of  another  han¬ 
dler,  unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end  of 
the  month  within  which  such  transac¬ 
tion  occurred;  Provided,  That  if  either 
or  both  handlers  have  received  other 
source  milk  the  skim  milk  or  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to 
i)roducer  milk. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  products  designated  as  Class  I 
milk  in  §  966.41  (a)  (1). 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk  or  cream  from  an  approved  plant 
to  an  unapproved  plant,  unless; 

(1)  The  handler  claims  classification 
as  Class  n  milk  on  the  basis  of  a  utiliza¬ 
tion  mutually  indicated  in  writing  to  the 
market  administrator  by  both  the  oper¬ 
ator  of  an  unapproved  plant  and  the 
handler  on  or  before  the  7th  day  after 
the  end  of  the  month  within  which  such 
transfer  occurred;  and 


(2)  The  operator  of  the  unapproved 
plant  maintains  books  and  records  show¬ 
ing  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification:  Provided,  That 
an  amount  of  skim  milk  and  butterfat 
not  less  than  that  so  transferred  or  di¬ 
verted  from  approved  plants  was  used 
during  the  month  in  the  unapproved 
plant  in  the  Class  n  milk  product  in 
which  utilization  was  claimed;  And  pro¬ 
vided  further.  That  skim  milk  and  but¬ 
terfat  so  transferred  or  diverted  in  excess 
of  such  utilization  shall  be  assigned  to 
Class  I  milk. 

§  966.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  reports  sub¬ 
mitted  by  each  handler  and  shall  com¬ 
pute  the  pounds  of  skim  milk  and  butter¬ 
fat  in  Class  I  milk  and  Class  II  milk  for 
such  handler. 

§  966.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computation  pursuant  to  §  966.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  assigned  to  producer  milk  pursuant 
to  §  966.42  (b)  ; 

(2)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk. 
Provided,  That  if  the  receipts  of  skim 
milk  in  other  source  milk  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II  milk,  an  amount  equal  to  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  on  hand  at  the  beginning  of  the 
month  which  were  classified  as  Class  I 
milk  in  the  preceding  month; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
skim  milk  received  from  approved  plants 
of  other  handlers  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in 
§  966.41  (a)  (1)  according  to  its  clas¬ 
sification  as  determined  pursuant  to 
§  966.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exce^  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  series  beginning  with 
Class  II  milk.  Any  amount  so  subtracted 
shall  be  known  as  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  allocated  to  producer  milk. 


MINIMUM  PRICES 

§  966.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 
(a),  (b),  and  (c)  of  this  section  com¬ 
puted  to  nearest  cent. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Borden  Co.,  Orfordville,  Wls. 

Borden  Co.,  New  London,  Wls. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4.0. 

(2)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5,  and  then  multiply  by  0.96. 

(c)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  for  ungraded  milk  of  4.0  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  or 
to  the  Department: 

Present  Operator  and  Location 

Carnation  Co.,  Sulphur  Springs,  Tex. 

Sugar  Creek  CTreamery,  Russellville,  Ark. 
The  Borden  Co.,  Mount  Pleasant,  Tex. 
Lamar  Creamery,  Paris,  Tex. 

Swift  &  Co„  Conway,  Ark. 

§  966.51  Class  prices.  Subject  to  the 
provisions  of  §  966.52,  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
approved  plant  from  producers  during 
the  month  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  for  Class  I  milk  shall  be  the 
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basic  formula  price  for  the  preceding 
month,  subject  to  the  adjustments  pro¬ 
vided  in  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Add  $2.25  for  each  of  the  months 
of  March,  April,  May,  June  and  $2.45  for 
all  other  months,  subject  to  a  supply- 
demand  adjustment  of  not  more  than 
50  cents  computed  as  follows: 

(2)  Add  if  the  net  utilization  percent¬ 
age  calculated  pursuant  to  subparagraph 

(3)  of  this  paragraph  is  less  than,  or 
subtract  if  it  is  more  than  the  standard 
utilization  percentage,  an  amount  deter¬ 
mined  by  multiplying  such  net  utilization 
percentage  by  the  appropriate  rate  as 


follows: 

Rate 

Pricing  months:  (cents) 

January-March - 3 

April-August - 2 

September-December  _ 4 


(3)  The  figure  calculated  for  each 
month  as  follows  shall  be  known  as  the 
net  utilization  percentage:  divide  the 
total  pounds  of  Class  I  milk  disposed  of 
from  approved  plants  for  the  second  and 
third  preceding  months  into  the  total 
volume  of  producer  milk  for  the  same 
months,  multiplying  by  100,  round  to  the 
nearest  whole  percentage  number  and 
determine  the  amounts  by  which  such 
number  exceeds  or  is  less  than  the  ap¬ 
propriate  utilization  percentage  in  the 
following  table: 


1 

Month  for 
which  price 
applies 

Months  used  in  ! 

computation 

Standard 

utilisation 

pcrceutage 

January _ 

October  and  November.... 

im 

February.... 

November  and  Deccnil>er.- 

101 

March _ 

December  and  January - 

100 

114 

123 

13.5 

14.5 

May  and  June _ _ — 

14H 

September _ 

June  and  July _ _ 

149 

i:i6 

November... 

August  and  September - 1 

119 

December.... 

September  and  October.... 

107 

(b)  Class  11  milk.  The  price  com¬ 
puted  pursuant  to  §  966.50  (c)  for  the 
months  of  March,  April,  May  and  June 
and  the  higher  of  the  prices  computed 
to  §  966.50  (b)  or  (c)  for  all  other 
months,  rounded  in  each  case  to  the 
nearest  one-tenth  cent. 

§  966.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  966.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate  determined 
as  follows:  multiply  the  simple  average 
as  computed  by  the  market  administra¬ 
tor  of  the  daily  wholesale  selling  price 
per  pound  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  appropriate  month  by  the  applicable 
factor  listed  below  and  dividing  the  re¬ 
sults  by  ten  and  rounding  to  the  nearest 
one-tenth  cent: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 
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APPUCATION  OF  PROVISIONS 

5  966.60  Producer -handler.  Sections 
966.40  through  966.46,  966.50  through 
966.52,  966.70  through  966.72,  966.80 
through  966.82  and  966.90  through  966.95 
shall  not  apply  to  a  producer-handler. 

§  966.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  its  milk  as  Class  I  milk 
on  retail  or  wholesale  routes  in  another 
marketing  area  regulated  by  another 
order  issued  pursuant  to  the  act  than  is 
disposed  of  as  Class  I  milk  on  retail  or 
wholesale  routes  (including  sales  through 
vendors)  in  the  Shreveport  marketing 
area,  and  which  would  be  subject  to  the 
classification  and  pricing  provisions  of 
such  order,  the  provisions  of  this  order 
shall  not  apply  except  as  follows:  The 
handler  shall,  with  respect  to  the  total 
receipts  of  skim  milk  and  butterfat,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

§  966.70  Computation  of  value  of  milk 
for  each  handler.  The  value  of  milk  re¬ 
ceived  during  each  month  by  each  han¬ 
dler  from  producers  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
In  each  class  by  the  applicable  respective 
class  prices  and  add  together  the  result¬ 
ing  amounts; 

(b)  Add  an  amount  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  966.46  (a)  (6)  by  the  applicable  class 
price(s) ;  and 

(c)  Add  or  subtract,  as  the  case  may 
be,  any  amount  resulting  from  reclassi¬ 
fication  pursuant  to  §  966.43  (b) ,  and  an 
amount  necessary  to  correct  errors  dis¬ 
covered  by  the  market  administrator  in 
the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of  skim 
milk  and  butterfat  for  the  previous 
month. 

§  966.71  Computation  of  uniform 
price  for  handlers.  For  each  of  the 
months  of  September  through  January 
1955  and  September  through  December 
thereafter,  the  market  administrator 
shall  compute  for  each  handler  with  re¬ 
spect  to  his  producer  milk  at  uniform 
price  as  follows: 

(a)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  handler  is  less  or  more,  respectively, 
than  4.0  percent,  an  amount  computed 
by  multiplying  such  differential  by  the 
butterfat  differential  to  producers  deter¬ 
mined  pursuant  to  §  966.91  and  multiply¬ 
ing  the  result  by  the  total  hundredweight 
of  producer  milk ; 

(b)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  uniform 
price (s)  for  the  preceding  month. 

(c)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
received  by  such  handler.  The  result, 
less  any  fraction  of  a  cent  per  hundred¬ 


weight  shall  be  known  as  the  uniform 
price  for  such  handler  for  milk  of  4.0 
percent  butterfat  content,  f .  o.  b.  market. 

§  966.72  Computation  of  uniform 
price  for  base  milk  and  for  excess  milk  for 
handlers.  For  each  of  the  months  of 
February  through  August  1955  and  Jan¬ 
uary  through  August  thereafter,  the 
market  administrator  shall  compute  for 
each  handler  with  respect  to  his  pro¬ 
ducer  milk  a  uniform  price  for  base  and 
for  excess  milk  as  follows: 

(a)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
4.0  percent,  an  amount  computed  by 
multiplying  such  difference  by  the  but¬ 
terfat  differential  to  producers  as  de¬ 
termined  pursuant  to  §  966.91,  and  mul¬ 
tiplying  the  result  by  the  total  hundred¬ 
weight  of  producer  milk. 

(b)  Add  the  amount  represented  by 
any  deduction  made  for  eliminating 
fractions  of  a  cent  per  hundredweight  in 
computing  the  uniform  price (s)  for  the 
preceding  month. 

(c)  Subject  to  conditions  set  forth  in 
paragraph  (d)  of  this  section,  compute 
the  value  of  excess  milk  receiv^  by  such 
handler  from  producers  by  multiplying 
the  quantity  of  such  milk  by  the  Class 
11  price. 

(d)  Compute  the  value  of  base  milk 
received  by  such  handlers  from  pro¬ 
ducers  by  subtracting  the  value  obtained 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  from  the  value  obtained  pursuant  to 
paragraph  (a)  of  this  section:  Provided, 
That  if  such  resulting  value  is  greater 
than  an  amount  computed  by  multiply¬ 
ing  the  pounds  of  such  base  milk  by  the 
Class  I  price,  such  value  in  excess  thereof 
shall  be  added  to  the  value  computed 
pursuant  to  paragraph  (c)  of  this 
section. 

(e)  Divide  the  value  obtained  pur¬ 
suant  to  paragraph  (d)  of  this  section  by 
the  hundredweight  of  base  milk  received 
by  such  handler  from  producers.  This 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  knowm  as  the 
uniform  price  for  such  handler  for  base 
milk  of  4.0  percent  butterfat  content 
f.  o.  b.  the  market;  and 

(f)  Divide  the  value  obtained  pur¬ 
suant  to  paragraph  (c)  of  this  section  by 
the  hundredweight  of  excess  milk  re¬ 
ceived  by  such  handler  from  producers. 
This  result,  less  any  fraction  of  a  cent 
per  hundredweight,  shall  be  known  as 
the  uniform  price  for  such  handler  for 
excess  milk  of  4.0  percent  butterfat 
content. 

DETERMINATION  OF  BASE 

§  966.80  Computation  of  daily  average 
base  for  each  producer.  For  the  months 
of  February  through  August  of  1955  and 
January  through  August  thereafter  the 
daily  base  of  each  producer  shall  be  an 
amount  calculated  by  the  handler  (s)  to 
whom  such  producer  delivered  milk  dur¬ 
ing  the  base  forming  period  subject  to 
verification  by  the  market  administrator 
and  the  rules  set  forth  in  §  966.81 : 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler(s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  January  of  1955  and  September 
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through  December  thereafter,  Immedl* 
ately  preceding,  by  the  number  of  days, 
not  to  be  less  than  90,  during  the 
period  (s)  withiiMj^hich  such  producer 
made  deliveries  m  milk  in  such  months. 

(b)  The  daily  base  of  each  producer 
in  paragraph  (a)  of  this  section  shall  be 
adjusted  as  follows; 

(1)  Multiply  by  110  the  total  Class  I 
sales,  for  the  months  of  September 
through  January  1955  and  September 
through  December  thereafter,  of  the 
handler  receiving  such  producer’s  milk. 

(2)  Divide  the  results  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  the 
total  pounds  of  milk  received  by  such 
handler  from  producers  during  the 
months  of  September  through  January 
1955  and  September  through  December 
thereafter,  and  multiply  by  100. 

(3)  Multiply  the  results  obtained  in 
subparagraph  (2)  of  this  paragraph  by 
the  results  obtained  in  paragraph  (a)  of 
this  section  and  round  to  the  nearest 
whole  number,  the  result  shall  be  the 
producer’s  average  daily  base. 

§  966.81  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  producer  shall  be  entitled  to  the 
entire  daily  base  established  pursuant  to 
§  966.80  if  such  producer  is  delivering 
milk  to  an  approved  plant  under  a  per¬ 
mit  issued  him  by  the  appropriate  health 
authority. 

(b)  Bases  may  be  transferred  only 
under  the  following  conditions: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service,  the 
entire  base  of  the  producer  may  be  trans¬ 
ferred  to  a  member  (s)  of  such  producer’s' 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
Joint  holders. 

(3)  In  the  event  of  the  sale  of  an  en¬ 
tire  herd  to  a  single  purchaser  at  one 
time  the  transferor  may  transfer  his 
base  to  the  transferee,  provided,  the 
transferee  furnishes  the  market  admin¬ 
istrator  with  a  notarized  statement  from 
the  transferor  transferring  such  base  to 
the  transferee  and  an  acceptance  of  such 
transfer  of  base  by  the  handler(s)  in¬ 
volved.  Such  notarized  statement  shall 
constitute  the  authority  for  the  market 
administrator  to  transfer  the  transfer¬ 
or’s  base  to  the  transferee. 

§  966.82  Announcement  of  Daily 
Bases.  On  or  before  the  20th  day  after 
the  end  of  the  base  forming  period,  the 
market  admimstrator  shall  notify  each 
producer  of  his  daily  base. 

PAYMENTS 

5  966.90  Time  and  method  of  pay¬ 
ment.  (a)  On  or  before  the  last  day 
of  each  delivery  period,  each  handler 
shall  make  payment  to  each  producer 
for  milk  received  from  such  producer  by 
such  handler  during  the  first  15  days  of 
the  delivery  period  at  not  less  than  the 
price  per  hundredweight  for  Class  n 
milk  for  the  preceding  delivery  period. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period  of  Sep¬ 
tember  through  January  1955  and  Sep¬ 
tember  through  December  thereafter. 


each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  by  such  handler  during 
the  delivery  period  at  not  less  than  the 
uniform  price  per  hundredweight  com¬ 
puted  for  such  handler  pursuant  to 
§  966.71  subject  to  adjustments  specified 
in  §§  966.91  and  966.92,  less  proper  de¬ 
ductions  authorized  in  writing  by  such 
producer,  and  less  pasmients  made  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period  of  Febru¬ 
ary  through  August  1955  and  January 
through  August  thereafter  each  han¬ 
dler  shall  make  payment,  after  deduct¬ 
ing  the  amount  of  payment  made 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  to  each  producer  for  milk  received 
from  such  producer  by  such  handler 
during  the  delivery  period  as  follows: 

(1)  Multiply  the  hundredweight  of 
base  milk  received  from  such  producer 
by  such  handler  by  not  less  than  the  uni¬ 
form  price  for  base  milk  computed  for 
such  handler  pursuant  to  §  966.72. 

(2)  Multiply  the  hundredweight  of 
excess  milk  received  from  such  producer 
by  such  handler  by  not  less  than  the 
uniform  price  for  excess  milk  computed 
for  such  handler  pursuant  to  §  966.72; 
and 

(3)  Add  together  the  resulting  sums. 

§  966.91  Producer  hutterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  966.90  (a)  or  (c),  there  shall  be  added 
to,  or  subtracted  from  the  uniform  price 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  4.0  percent,  an  amount  determined 
from  the  simple  average,  as  computed 
by  the  market  administrator,  of  the 
daily  wholesale  selling  .prices  per  pound 
(using  the  mid-point  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Eiepartment  during  the  month, 
according  to  the  foUowing  table: 

Butterfat 

differentials 


Butter  price:  {cents) 

20.0-29.99  cents _  3 

30.0-39.99  cents _ 4 

40.0-49.99  cents _ 5 

60.0-59.99  cents _  6 

60.0-69.99  cents.. _ ... _ ... _ 7 

70.0-79.99  cents _ _ _ ... _ _  8 

80.0-89.99  cents _ 9 

90.0-99.99  cents _ 10 

61.00-41.10_. . .  11 


5  966.92  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
pajonents  to  producers  (other  than  him¬ 
self)  pursuant  to  §  966.90  shall  deduct  5 
cents  per  hundredweight  or  such  amount 
not  exceeding  5  cents  per  hundredweight 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  in¬ 
formation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  authorized 
to  receive  payment  for  marketing  serv¬ 


ices  as  set  forth  In  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deduction  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  to  such  produc¬ 
ers  as  may  be  authorized  by  the  member¬ 
ship  agreement  or  marketing  contract 
between  such  c(X)perative  association  and 
such  producers  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such  de¬ 
duction  shall  be  paid  to  the  cooperative 
association  rendering  marketing  serv¬ 
ices  accompanied  by  a  statement  show¬ 
ing  the  quantity  of  milk  for  which  such 
deduction  was  computed  for  each  such 
producer.  Such  deductions  shall  not  ex¬ 
ceed  five  cents  per  hundredweight  of 
milk  unless  authorized  by  a  majority  of 
association  members  voting  at  a  regu¬ 
lar  or  called  meeting. 

§  966.93  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  all  receipts  within  the  month  of  (a) 
other  source  milk  which  is  classified  as 
Class  I  milk,  and  (b)  milk  from  produc¬ 
ers  including  such  handler’s  own  pro¬ 
duction. 

§  966.94  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  pasmient  of  money; 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handlers  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligations; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol* 
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loiring  the  month  during  which  all  such 
lioolcs  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  \mder  this  sub¬ 
part  to  pay  money  shall  not  be  termi¬ 
nate  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment  of 
a  fact  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  milk  in¬ 
volved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  calendar  month 
during  which  the  pasmient  (including 
deduction  or  set-off  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  applica¬ 
ble  period  of  time,  files,  pursuant  to  sec¬ 
tion  8  (c)  (15)  (A)  of  the  act,  petition 
claiming  such  money. 

§966.95  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provisions  and  the  remaining 
provisions  of  this  subpart  to  other  per¬ 
sons  or  circumstances,  shall  not  be 
affected  thereby. 

Proposed  by  Foremost  Dairies,  Shreve¬ 
port,  Louisiana: 

1.  To  include  in  the  proposed  market¬ 
ing  area  the  city  of  DeRidder. 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Hamburg-Amerika  Linie  (HAL)  et  al. 
hotice  op  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended;  39  Stat.  733, 46  U.  S.  C. 
section  814. 

(1)  Agreement  No.  7754-2,  between 
Hamburg-Amerika  Linie  (HAL)  and 
united  States  Navigation  Co.,  Inc. 
(USNAVIGA) ,  modifies  approved  agree- 
loent  7754,  which  provides  that  upon 
establishment  by  HAL  of  a  cargo  berth 
^ice  in  the  trade  between  European 
^rts  in  the  Antwerp-Stettin  range  and 
*^t  Coast,  St.  Lawrence,  Great  Lakes 
and  Gulf  ports  in  the  United  States 
^d/or  eastern  ports  of  Canada  and  that 
so  long  as  Usnaviga  shall  act  as  general 
^ents  for  HAL  in  North  America  for 
such  service,  Usnaviga  shall  not  operate 


Proposed  by  Midwest  Dairy  Products 
Corporation.  Shreveport,  Louisiana: 

2.  To  modify  the  marketing  area  as 
follows: 

§  966.6  ‘‘Shreveport,  Louisiana  Mar- 
keting  Area”.  “Shreveport,  Louisiana 
Marketing  Area”,  hereinafter  called  the 
marketing  area,  means  all  the  territory, 
including  all  municipal  corporations, 
federal  military  reservations,  facilities 
and  installations  and  state  institutions 
within  the  parishes  of  Caddo.  DeSoto, 
Red  River,  Webster,  Bossier,  Claiborne, 
Bienville,  Natchitoches,  Sabine,  Vernon 
and  the  City  of  DeRidder  in  Beauregard 
Parish”. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Room  1353,  South  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  or  may  be  inspected 
there. 

Dated:  June  16,  1954. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  54-4707;  Filed,  June  18,  1954; 
8:52  a.  m.] 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
[  29  CFR  Part  523  ] 

Messengers  in  Cable  and  Radiotelephone 
Division  or  Communications,  Utilities 
AND  Miscellaneous  Transportation 
Industries  in  Puerto  Rico 

subminimum  wage  rates;  notice  or 
PROPOSED  rev<x:ation 

Pursuant  to  section  14  of  the  Pair 
Labor  Standards  Act  of  1938,  as  amended, 
the  Administrator  has  heretofore 
amended  regulations.  Part  523  (29  cm 
Part  523)  by  the  addition  of  a  new  sec¬ 


tion.  published  in  the  Federal  Register 
on  April  29, 1952  (17  P.  R.  3785)  and  des¬ 
ignated  as  §  523.100,  which  provides  for 
the  issuance  of  special  certificates  au¬ 
thorizing  the  employment  of  messengers 
engaged  primarily  in  delivering  letters 
and  messages  in  the  Cable  and  Radio¬ 
telephone  Division  of  the  Communica¬ 
tions,  Utilities,  and  Miscellaneous  Trans¬ 
portation  Industries  in  Puerto  Rico  at 
a  wage  rate  of  not  less  than  65  cents 
an  hour. 

It  appears  that  there  is  at  the  present 
time  no  need  for  special  regulations  pro¬ 
viding  for  the  employment  of  messengers 
at  subminimum  wages  in  the  Cable  and 
Radiotelephone  Division  of  the  Commu¬ 
nications,  Utilities,  and  Miscellaneous 
Transportation  Industries  in  Puerto  Rico 
in  order  t«  prevent  the  curtailment  of 
opportunities  for  emplojTnent. 

Therefore,  notice  is  hereby  given  that 
the  Administrator  intends  to  revoke 
§  523.100  of  Part  523  (29  CFR  Part  523) 
in  accordance  with  authority  provided  in 
section  14  of  the  Fair  Labor  Standards 
Act  (sec.  14,  52  Stat.  1068,  29  U.  S.  C. 
214;  as  amended,  63  Stat.  910). 

Prior  to  the  final  revocation  of 
§  523.100  Part  523,  as  proposed  herein, 
consideration  will  be  given  to  any  data, 
views  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division.  United  States  Department  of 
Labor,  Washington  25,  D.  C.,  within  30 
days  from  publication  of  this  notice  in 
the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  June  1954. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  54-4679;  Filed.  June  18,  1954; 

8:46  a.  m.] 


NOTICES 


without  the  consent  of  HAL  either  as 
principal  or  as  agent,  except  for  Nord- 
deutscher  Lloyd  (NDL) ,  any  berth  serv¬ 
ice  between  European  ports  in  the  Ant¬ 
werp-Stettin  range  and  U.  S.  Atlantic 
and  Gulf  ports,  excepting  non-competi¬ 
tive  full  cargo  ships  and  tankers;  and 
provides  that  Usnaviga’s  berth  service  as 
to  the  Baltic  and  Scandinavian  ports 
may  only  be  eastbound.  The  purpose  of 
this  modification  is  to  add  a  provision 
to  the  effect  that  the  contemplated  cessa¬ 
tion  of  service  by  Usnaviga  will  not  be¬ 
come  effective  until  it  has  had  45  days’ 
notice  from  HAL  and  NDL  to  discontinue 
such  service,  and  that  the  provisions  of 
the  agreement,  as  thus  modified,  shall 
apply  to  any  conference  service  which 
Usnaviga’s  present  non-conference  serv¬ 
ice  may  be  converted. 

(2)  Agreement  No.  7755-2,  between 
Norddeutscher  Lloyd  (NDL)  and  United 
States  Navigation  Co..  Inc.  (USNAVIGA), 
modifies  approved  agreement  7755,  which 
provides  that  upon  establishment  by 
NDL  of  a  cargo  berth  service  in  the  trade 


between  European  ports  In  the  Antwerp- 
Stettin  range  and  East  Coast,  St.  Law¬ 
rence,  Great  Lakes  and  Gulf  ports  in  the 
United  States  and/or  eastern  ports  of 
Canada,  and  that  so  long  as  Usnaviga 
shall  act  as  general  agent  for  NDL  in 
North  America  for  such  service, 
Usnaviga  shall  not  operate  without  the 
consent  of  NDL  either  as  principal  or  as 
agent,  except  for  Hamburg-Amerika 
Linie  (HAL) ,  any  berth  service  between 
European  ports  in  the  Antwerp-Stettin 
range  and  U.  S.  Atlantic  and  Gulf  ports, 
excepting  non-competitive  full  cargo 
ships  and  tankers;  and  provides  that 
Usnaviga’s  berth  service  as  to  Baltic  and 
Scandinavian  ports  may  only  be  east- 
bound.  The  purpose  of  this  modification 
is  to  add  a  provision  to  the  effect  that 
the  contemplated  cessation  of  service  by 
Usnaviga  will  not  become  effective  until 
it  has  had  45  days’  notice  from  NDL  and 
HAL  to  discontinue  such  service,  and 
that  the  provisions  of  the  agreement,  as 
thus  modified,,  shall  apply  to  any  con¬ 
ference  service  which  Usnaviga’s  present 
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non-conference  service  may  be  con¬ 
verted. 

(3)  Agreement  No.  7898-1,  between 
Osaka  Shosen  Kaisha,  Ltd.,  and  Pope  & 
Talbot,  Inc.,  and  Pacific  Argentine 
Brazil  Line,  Inc.,  modifies  transshipment 
Agreement  No.  7898  between  said  parties 
by  deleting  from  the  geographic  scope 
thereof  the  trade  from  Korea,  Formosa, 
Manchukuo  (Manchuria) ,  Siberia, 
China,  Siam,  Indo-China  and  Kwantung 
to  Puerto  Rico,  with  transshipment  at 
Seattle,  Portland,  San  Francisco,  Los 
Angeles  Harbor  or  Long  Beach.  Agree¬ 
ment  No.  7898  as  thus  modified  will  cover 
the  transportation  of  cargo  under 
through  bills  of  lading  from  Japan, 
Hongkong,  and  Philippine  Islands  to 
Puerto  Rico,  with  transshipment  at  des¬ 
ignated  United  States  Padlfic  Coast 
ports. 

(4)  Agreement  No.  7983  between  New 
York  &  Cuba  Mail  Steamship  Co.,  and 
Alcoa  Steamship  Company,  Inc.,  covers 
the  transportation  of  general  cargo  un¬ 
der  through  bills  of  lading  from  Mexico 
to  Puerto  Rico,  with  transhipment  at 
the  Ports  of  New  York  or  Baltimore. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  15,  1954. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  a.  J.  Williams, 

Secretary. 

IP.  R.  Doc.  54-4712;  Filed,  June  18,  1954; 
8:54  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Order  5531 
Hearings  Officer 

MLEGATION  OF  AUTHORITY  TO  ACT  FOR 
DIRECTOR 

June  15.  1954. 

1.  Pursuant  to  5  15  of  Order  No.  2583, 
as  amended  February  20,  1954  (19  F.  R. 
1021),  Joseph  H.  Favorite  is  hereby  des¬ 
ignated  to  perform  the  functions  of  hear¬ 
ings  officer  for  the  Director. 

2.  The  above  designated  person  is  au¬ 
thorized  to  conduct  and  preside  at  such 
contests  and  hearings  as  may  be  as¬ 
signed  to  him  from  time  to  time  and  to 
render  decisions  thereon  to  the  same 
effect  and  in  the  same  manner  as  the 
managers  of  land  offices  are  authorized 
by  §  1.4  of  Order  No.  2583,  and  otherwise. 

3.  He  shall  conduct  such  proceedings 
and  shall  take  all  necessary  actions  with 
respect  thereto,  including  the  issuance 
of  decisions,  in  accordance  with  the  ap¬ 
plicable  laws,  and  the  regulations  (Title 
43,  Code  of  Federal  Regulations,  par¬ 
ticularly  Parts  220, '221,  222  and  223 
thereof).  Such  actions  shall  be  subjcHit 


to  the  right  of  appeal  to  the  Director  to 
the  same  extent  as  similar  actions  of  the 
managers.  All  actions  in  a  proceeding 
before  him  shall  be  signed  by  the  de¬ 
signee  as  “Hearings  Officer.” 

4.  The  authority  herein  granted  shall 
in  no  way  interfere  with  or  diminish 
the  authority  of  the  land  office  managers 
with  respect  to  prcxjeedings  not  assigned 
to  the  hearings  officer. 

Depue  Falck, 
Acting  Director. 

[F.  R.  Doc.  54-4676;  Filed,  June  18,  1954; 

8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-6543] 

Kentucky  Uttlittes  Co.  and  Dixie 
Power  &  Light  Co. 

NOTICE  OF  EXTENSION  OF  TIME  TO  <X>N- 
SUMMATE  PROPOSED  MERGER  OR  CONSOLI¬ 
DATION 

JUNE  14,  1954. 

Upon  consideration  of  the  request  of 
the  Kentucky  Utilities  Company  and 
Dixie  Power  &  Light  Company,  filed  June 
11,  1954,  for  an  extension  of  time  within 
which  to  consummate  the  proposed 
merger  or  consolidation  of  facilities  au¬ 
thorized  by  the  Commission’s  order  is¬ 
sued  March  19, 1954,  in  the  above-desig¬ 
nated  matter; 

Notice  is  hereby  given  that  an  exten¬ 
sion  of  time  is  granted  to  and  including 
September  17,  1954,  in  which  Kentucky 
Utilities  Company  and  Dixie  Power  & 
Light  Company  may  consummate  the 
transactions  authorized  by  said  order. 
Paragraph  (C)  of  said  order  is  amended 
accordingly. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

|P.  R.  Doc.  64-4680;  Filed.  June  18.  1954; 
8:46  a.  m.] 


[Docket  No.  0-2060] 

Manufacturers  Light  and  Heat  Co.  and 
Cumberland  and  Allegheny  Gas  Co. 

NOTICE  OF  MOTION  REQUESTING  CANCELLA¬ 
TION  OF  CERTIFICATE  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY 

June  14,  1954. 

Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Manufac¬ 
turers),  a  Pennsylvania  corporation, 
address,  Pittsburgh,  Pennsylvania,  filed 
on  May  27,  1954,  a  motion  requesting 
cancellation  of  a  certificate  of  public 
convenience  and  necessity  issued  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act 
in  the  above-entitled  proceeding  author¬ 
izing  Manufacturers  to  acquire  and  op¬ 
erate  all  of  the  facilities  of  Cumberland 
and  Allegheny  Gas  Company  used  in  the 
transportation  and  sale  of  natural  gas 
in  interstate  commerce  for  resale  for 
ultimate  public  (xmsumption,  subject  to 
the  jurisdiction  of  the  Commission. 

Manufacturers  alleges  that  after  the 
issuance  of  the  Commission’s  order 
granting  said  Certificate  on  March  23, 
1953,  Manufacturers  and  (Cumberland 
and  Allegheny  Gas  Company  agreed. 


upon  re-examinatlon  of  the  proposed 
plan  of  acquisition,  that  the  same  should 
be  abandoned  at  this  time.  Manufac. 
turers  now  requests  Commission  approval 
of  such  abandonment  and  cancellation 
of  the  authorization  heretofore  granted 
for  such  acquisition. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C..  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  (CFR  1.8  or  1.10)  on  or 
before  the  2d  day  of  July  1954.  The 
motion  is  on  file  with  the  Commission 
for  public  inspection. 

[SEAL]  Leon  M.  Fuqua  y. 

Secretary. 

[F.  R.  Doc.  54-4681;  Filed,  June  18,  1954; 

8:46  a.  m.] 


[Docket  No.  G-2443] 

South  Carolina  Natural  Gas  Co. 

NOTICE  OF  DECXARATION  OF  EXEMPTION 
June  15,  1954. 

Notice  Is  hereby  given  that  on  June  14, 
1954,  the  Federal  Power  Commission  is¬ 
sued  its  declaration  of  exemption  under 
section  1  (c)  adopted  June  11,  1954, 
exempting  South  Carolina  Natural  Gas 
Company,  Docket  No.  C5-2443.  from  the 
general  orders,  rules,  and  regulations  of 
the  Commission  applicable  to  natural 
gas  companies  subject  to  jurisdiction 
under  the  Natural  Gas  Act  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[F.  R.  Doc.  54-4682;  Filed,  June  18,  1954) 
8:46  a.  na.] 


[Docket  No,  0-2455] 

Home  Gas  Co. 

NOTICE  OF  application 

June  15, 1954. 

Take  notice  that  on  June  3,  1954, 
Home  Gas  Company  (Applicant),  a  New 
York  corporation,  address,  Pittsburgh, 
Pennsylvania,  filed  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  authorizing  the  installa¬ 
tion  and  operation  of  '(1)  an  addition^ 
880  horsepower  compressor  unit  at  Ap¬ 
plicant’s  existing  Dundee  Compressor 
Station  in  Schuyler  County,  New  York, 
and  (2)  a  225  horsepower  compressor 
unit  at  Applicant’s  existing  Gulbert 
Storage  Field,  in  Allegany  County,  New 
York. 

Applicant  proposes  to  install  and  oper¬ 
ate  the  aforesaid  facilities  to  enable  it 
to  pump  increased  volumes  of  natural 
gas  into  its  Dundee  and  Gilbert  storage 
fields  in  accordance  with  its  1954  storage 
schedule. 

'The  total  overall  estimated  cost  of  the 
proposed  facilities  is  $389,000.  Pinan^ 
ing  is  proposed  to  be  through  funds  t^ 
provided  by  Applicant’s  parent.  The  Co¬ 
lumbia  Gas  System.  Inc. 

Protests  or  petitions  to  intervene  maj 
be  filed  with  the  Federal  Power  Comnus- 
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Saturday,  June  19,  1954 

gion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  ruies  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  5th  day  of  July  1954.  The  applica¬ 
tion  is  on  file  with  the  Cbmmission  for 
public  inspection. 

[seal]  Leon  M.  Puquat, 

Secretary. 

[P,  R.  Doc.  64-4683;  Plied,  June  18.  1954; 
8:47  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6673 J 

Pactfic  Western  Airlines  Ltd.;  Canadian 
Cross-Border  Service 

NOTICE  OP  HEARING 

In  the  matter  of  the  application  of 
Pacific  Western  Airlines  Ltd.  under  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  for  authorization  to 
perform  operations  of  a  casual,  occa¬ 
sional  and  infrequent  nature  in  common 
carriage  into  the  United  States. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  June  25.  1954  at  9:15  a.  m..  e.  d.  s.  t., 
in  Room  £1-210.  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C..  before 
Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  June  15, 
1954. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  64-4705;  Filed.  June  18.  1954; 
8:52  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29351] 

Sulphuric  Acid  From  Sheffield.  Ala.,  to 
Nashville.  Tenn. 

application  for  relief 

June  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Nashville,  Chattanooga  &  St.  Louis 
Railway  and  Southern  Railway  Com¬ 
pany. 

Commodities  involved:  Sulphuric  acid, 
in  tank-car  loads. 

Prom:  Sheffield.  Ala. 

To:  Nashville.  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
^tes:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1357.  supp.  42. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
dded  by  the  general  rules  of  practice  of 
Commission,  Rule  73,  persons  other 
®an  applicants  should  fairly  disclose 
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their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4653;  Piled.  June  17.  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29352] 

Bituminous  Fine  Coal  From  Indiana  to 
Waukegan,  III. 

APPLICATION  FOR  RELIEF 

June  15, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Mines  in  Indiana. 

To;  Waukegan,  HI. 

Grounds  for  relief;  Competition  with 
rail  carriers,  circuitous  routes,  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates :  Southern  Railway  Company, 
I.  C.  C.  No.  C-2230,  supp.  143. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4654;  Filed,  June  17,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29355] 

Rubber  From  Texas  and  Louisiana  to 
OSKALOOSA,  Iowa 

APPLICATION  FOR  RELIEF 

June  IS,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Rubber,  artifi¬ 
cial,  synthetic  or  neoprene,  crude,  car¬ 
loads. 

From;  Baytown,  Borger,  Houston  and 
Port  Neches,  Tex.,  Lake  Charles  and 
West  Lake  Charles,  La. 

To:  Oskaloosa,  Iowa. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance 
formula,  and  additional  destination. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent.  I.  C.  C. 
No.  3967,  supp.  354;  F.  C.  Kratzmeir, 
Agent,  I.  C.  C.  No.  4087,  supp.  17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4657;  Piled,  J\me  17.  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29356] 

Grain  From  Certain  States  to  Corpus 
Christi,  Tex.,  for  Export 

APPLICATION  FOR  RELIEF 

June  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Wabash  Railroad  Com¬ 
pany,  for  itself  and  on  behalf  of  carriers 
parties  to  schedule  listed  below. 

Commodities  involved:  Grain,  grain 
products,  and  related  articles,  carloads. 

From:  Points  in  Iowa  and  Missouri, 
Omaha,  Nebr.  Kansas  City,  Kans.,  and 
East  St.  Louis,  Ill. 

To:  Corpus  Christi,  Texas,  for  export. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  compliance  with  docket 
31098. 

Schedules  filed  containing  proposed 
rates:  Wabash  Railroad  Company, 
I.  C.  C.  No.  7548,  supp.  43. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  dasrs 
from  the  date  of  this  notice.  As  pro- 
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Tided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If  be¬ 
cause  of  an  emergency  a  grant  of  tempo¬ 
rary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-4658;  Filed.  June  17.  1954; 

8:49  a.  m.] 


1 4th.  Sec.  Application  29357] 

Calcixtii  Chloride  From  ot  to  Points  in 
Official  Territoty 

APPLICATION  FOR  RELIEF 

Jttne  15.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved:  Calcium  chlor¬ 
ide,  other  than  liquid,  carloads  and 
tank-car  loads,  and  calcium  chloride 
liquor,  in  tank-car  loads. 

Between :  Points  in  central  and  trunk¬ 
line  territories  on  the  one  hand,  and 
points  in  northern  Illinois,  southern 
Wisconsin  and  Iowa,  on  the  other,  and 
from  northern  Illinois,  southern  Wis¬ 
consin  and  Iowa  to  New  England  terri¬ 
tory. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I,  C.  C.  No. 
A-848.  supp.  323;  H.  R  Hinsch.  Agent, 
I.  C.  C.  No.  3779,  supp.  137;  H.  R.  Hinsch, 
Agent.  I.  C.  C.  No.  2445,  supp.  318  ;  H.  R. 
Hinsch.  Agent.  I.  C.  C.  No.  2446,  supp. 
335;  H.  R.  Hinsch.  Agent.  I.  C.  C.  No. 
2447,  supp.  325;  H.  R.  Hinsch,  Agent, 
I.  C.  C.  No.  2448,  supp.  314;  H.  R.  Hinsch, 
Agent,  L  C.  C.  No.  3685,  supp.  149 ;  H.  R. 
Hinsch,  Agent,  I.  C.  C.  No.  3355,  supp. 
205;  H.  R.  Hinsch.  Agent.  I,  C.  C.  No. 
2451,  supp.  325;  H.  R.  Hinsch,  Agent, 
I.  C.  C.  No.  3425,  supp.  189;  H.  R.  Hinsch, 
Agent.  L  C.  C.  No.  3098,  supp.  215;  H.  R. 
Hinsch,  Agent,  I.  C.  C.  No.  3642,  supp. 
233. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73.  persons  other  than 


applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15 -day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4659;  Piled,  Jxme  17,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29358] 

Phosphate  Rock  From  Florida  to  But¬ 
ler  AND  Fort  Wayne,  Ind.,  and  Bucyrus 

AND  Findlay,  Ohio 

APPLICATION  FOR  RELIEF 

June  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Phosphate 
rock,  carloads. 

FVom :  Mines  in  Florida. 

To:  Butler  and  Fort  Wayne,  Ind., 
Bucyrus  and  Findlay,  Ohio. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  Atlantic  Coast  Line  Railroad 
Company,  I.  C.  C.  No.  B-3232,  supp.  106; 
Seaboard  Air  Line  Railroad  Company, 
I.  C.  C.  No.  A-8153,  supp.  95. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application,  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod.  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

(seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4689;  nied,  June  18.  1954; 

8:48  a.  m.] 


f4th  Sec.  Application  29359] 

Grain  From  the  West  to  Corpus  Christi, 
Texas 

application  for  relief 

June  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  The  Missouri-Kansas-Texas 
Railroad  Company,  for  itself  and  on  be¬ 
half  of  carriers  parties  to  schedules  listed 
below. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  carloads. 

From:  Points  in  Colorado,  Iowa, 
Kansas.  Missouri  and  Nebraska. 

To:  Corpus  Christi,  Texas,  for  export. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  compliance  with  docket 
31098. 

Schedules  filed  containing  proposed 
rates:  Missouri-Kansas-Texas  Railroad 
Company,  I.  C.  C.  No.  151,  supp.  21; 
Missouri-Kansas-Texas  Railroad  Com¬ 
pany,  I.  C.  C.  No.  1470,  supp.  56. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emergency 
a  grant  of  temporary  relief  is  found  to 
be  necessary  before  the  expiration  of  the 
15-day  period,  a  hearing,  upon  a  request 
filed  within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4690;  Piled,  June  18,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29360] 

Pig  Iron  From  Buffalo  Stations  and 

Harriet,  N.  Y.,  to  Coatesville,  Pa. 

APPLICATION  FOR  RELIEF 

June  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved:  Pig  iron,  car¬ 
loads. 

From:  Buffalo,  N.  Y.,  stations,  and 
Harriet,  N.  Y. 

To:  Coatesville,  Pa. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  competition  with  water,  or 
water-rail  carriers. 


FEDERAL  REGISTER 
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1  Saturday,  June  19,  1954 

Schedules  filed  containing  proposed 
rates:  B.  &  O.  RR  Tariff  I.  C.  C.  No. 
23873,  supp.  17;  D.  L.  &  W.  RR  Tariff 
I.  C.  C.  No.  23929,  supp.  89;  Elrie  RR  Tar¬ 
iff  I.  C.  C.  No.  20891,  supp.  10;  Lehigh 
Valley  RR  Tariff  I.  C.  C.  No.  C-9292, 
supp.  25;  N.  Y.  C.  RR  Tariff  I.  C.  C. 
N.  Y.  C.  No.  17045,  supp.  219;  P.  R.  R. 
Tariff  I.  C.  C.  No.  3088,  supp.  28. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4691;  Piled.  June  18.  1954; 
8:49  a.  m.] 


[4th  Sec.  Application  29361] 

Fertilizer  and  Pertiuzer  Materials 
Prom  Lexington,  Ky.,  to  St.  Louis. 
Mo.,  AND  Chicago,  III. 

application  for  relief 

June  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  and 
fertilizer  materials,  carloads. 

Prom:  Lexington,  Ky. 

To:  St.  Louis.  Mo.,  and  Chicago,  Ill., 
and  points  grouped  therewith. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance 
formula,  and  additional  origin. 

Schedules  filed  containing  proposed 
fates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1366.  supp.  28. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
niission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
hiterest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
®  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
“  Jpund  to  be  necessary  before  the  expi¬ 
ation  of  the  15-day  period,  a  hearing. 


upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  B.  Doc.  54-4692;  Filed,  June  18,  1954; 
8:49  a.  m.] 


[4th  Sec.  Application  293621 

Phosphate  Rock  From  Florida  to 
Dayton,  Ohio 

APPLICATION  FOR  RELIEF 

June  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Phosphate 
rock,  carloads. 

From:  Mines  in  Florida. 

To:  Dayton,  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi¬ 
tional  routes. 

Schedules  filed  containing  proposed 
rates:  Atlantic  Coast  Line  Railroad 
Company,  I.  C.  C,  No.  B-3232,  supp.  106; 
Seaboard  Air  Line  Railroad  Company, 
L  C.  C.’No.  A-8153,  supp.  95. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4693;  Filed.  June  18,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29363] 

Fibreboaro  Boxes  From  Kalamazoo, 
Mich.,  to  Alabama  and  Mississippi 

APPLICATION  for  RELIEF 

June  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R,  Hinsch,  Agent,  for 
carriers,  parties  to  his  tariff  I.  C.  C.  No. 
4510,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Boxes,  fibre- 
board,  carloads. 


From:  Kalamazoo,  Mich. 

To :  Points  in  Alabama  and  Mississippi. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54^694;  Filed.  June  18,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29364] 

Paper  Articles  From  Kalamazoo,  Mich., 

TO  Alabama.  Georgia  and  Mississippi 

application  for  relief 

June  16. 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H,  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
4510,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Paper  articles, 
carloads. 

From:  Kalamazoo,  Mich. 

To:  Points  in  Alabama,  Georgia,  and 
Mississippi. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

( SEAL  1  George  W.  Laird, 

Secretary. 

[F.  B.  Doc.  54-4695;  Piled.  June  18,  1954; 

8:50  a.  m.] 
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NOTICES 


(4tb  Sec.  Application  29365] 

Phosphate  Rock  From  Florhia  to 
Southwestern  Points 

APPUCATION  FOR  RELIEF 

June  16.  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Phosphate 
rock,  carloads. 

Prom:  Mines  in  Florida. 

To:  Coffesrville,  Kans.,  DeRidder  and 
Opelousas,  La.,  Van  Buren.  Ark.,  Horn 
and  Nevada.  Mo.,  and  Vinita,  Okla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  Atlantic  Coast  Line  Railroad 
Company,  I.  C.  C.  No.  B-3232,  supp.  106; 
Seaboard  Air  Line  Railroad  Company. 
I.  C.  C.  No.  A-8153,  supp.  95. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  Uie  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently.  \ 

By  the  Commission. 

IsealI  George  W.  Laird, 

Secretary, 

IF.  R.  XX>e.  54-4696;  Filed,  June  18,  1964; 

8:50  a.  m.] 


.  [4th  Sec.  Application  29366] 

chimney  Parts  From  Buda,  III.,  to 
Southern  Territory 

application  for  relief 

June  16.  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved :  Chimney  parts, 
made  of  tile,  concrete  and  cement  asbes¬ 
tos,  carloads. 

From:  Buda,  Ill. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
784,  supp.  17;  R.  G.  Raasch,  Agent, 
L  C.  C.  No.  776,  supp.  33. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary, 

[P.  R.  Doc.  54-4697;  FUed,  June  18,  1954; 

8:50  a.  m.] 


(4th  See.  Application  29367] 

Various  Commodities  From  Trunk-Line 

AND  New  England  Territories  to 

Official  and  Southern  Territories 

APPLICATION  FOR  RELIEF 

June  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin  and  Frank  Van 
Ummersen,  Agents,  for  carriers  parties 
to  schedules  listed  in  exhibit  A  of  the 
application,  pursuant  to  fourth-section 
order  No.  17220. 

Commodities  involved:  Various  com¬ 
modities,  carloads. 

From:  Points  in  trunk-line  and  New 
England  territories. 

To:  Points  in  official  and  southern 
territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take. at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  befor§  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re¬ 
quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4698;  Filed,  June  18.  1964; 

8:50  a.  m.] 


